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INTRODUCTION  

1. These closing submissions are filed on behalf of Te Rūnanga o Ngāi Tahu 

and Ngā Rūnanga (Ngāi Tahu), who are submitters on Chapter 9, and 

Topic 9.1.  

2. They cover the following matters: 

(a) activity status for customary harvesting; and 

(b) implications for recognition and protection of Ngai Tahu cultural 

values associated with Sites of Ngai Tahu Cultural Significance. 

 

Activity status for customary harvesting.  

3. Ngāi Tahu and the Christchurch City Council (the Council) have had 

extensive discussions regarding the activity status for customary 

harvesting of species.  These discussions have led to agreements around 

when customary harvesting should be provided for as a permitted activity 

within the Replacement District Plan, and the circumstances in which it 

would be appropriate for customary harvesting activity to default to a 

restricted discretionary activity. 
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4. These agreements are largely reflected in the Council’s Revised Proposal 

Chapter 9.11, however there are some cross referencing errors which need 

to be addressed. 

 

5. Permitted Activity 9.1.2.2.1 P2 provides for planting and seed gathering 

within a Site of Ecological Significance or vegetation identified in Appendix 

9.1.4.6. Planting must be an indigenous species that is naturally occurring 

and sourced from within the relevant ecological district in which the 

planting is to take place.  This permitted activity rule (9.1.2.2.1 P2) is 

agreed. 

 

6. Permitted Activity 9.1.2.2.1 P3 provides for customary harvesting as a 

permitted activity, where the species harvested has been grown specifically 

for that purpose, or is of any other taonga species and the relevant 

runanga has provided permission.  There is an activity specific standard 

relating to the felling of trees.  This permitted activity rule (9.1.2.2.1 P3) is 

also agreed. 

7. Restricted Discretionary Activity  9.1.2.2.3 RD1 applies to “Any activity not 

complying with Rule 9.1.2.2.1 P4”  Similarly, Restricted Disctretionary 

Activity 9.1.2.2.3 RD2 applies to “Any activity not complying with Rule 

9.1.2.2.1 P5.”  However, there is no 9.1.2.2.1 P4 or P5 in the revised 

proposal Chapter 9.1. 

8. As a consequence, it is unclear how the revised proposal manages 

planting and seed gathering that does not comply with 9.1.2.2.1 P2; or 

customary harvesting that does not comply with 9.1.2.2.1 P3.   

9. It is submitted that the restricted discretionary rules need to be clarified in 

this respect.  This should be achieved by amending 9.1.2.2.3 RD2 so that it 

provides that “Any customary harvesting activity not complying with Rule 

9.1.2.2.1 P5 P3” is a restricted discretionary activity, with discretion limited 

to “Planting and customary harvesting – 9.1.3.1.”  The note that “Any 

resource consent application will not require written approvals and shall not 

be publicly or limited notified” should remain. 

                                                
1
 All references are to “Revised proposal Chapter 9.1 Natural and Cultural Heritage – 24 

March 2016 following mediation.” 
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10.  Similarly,  9.1.2.2.3 RD1 should also be amended so that it provides that 

“Any planting and seed gathering activity not complying with Rule 9.1.2.2.1 

P4 P2” is a restricted discretionary activity.  

11. It is also necessary to clarify that the rules in 9.1 which manage 

“indigenous vegetation clearance” do not apply to customary harvesting, 

given the specific permitted and restricted discretionary rule regime that is 

put in place for customary harvesting.  This arises in respect of restricted 

discretionary rules 9.1.2.2.3 RD3, RD4, and RD5, and also Non-complying 

activity rules 9.1.2.2.5 NC1 and NC3.  It is submitted that the simplest 

means of clarifying this is to add a note to these rules that states; “For 

clarity: The rule does not apply to customary harvesting”, with a link to the 

definition of customary harvesting.  This will then clarify that customary 

harvesting is assessed under its own specific permitted and restricted 

discretionary rule regime, not as a form of indigenous vegetation 

clearance. 

12. For completeness, counsel submit that no party has called evidence to 

suggest that customary harvesting activities have had, or are having, any 

detrimental impact on biodiversity values in the district.  To the contrary, 

the ecologists expert conferencing statement of 16 November 2015 

recorded that; 

“The experts agreed that customary harvesting is appropriate as long as it 

is undertaken sustainably in accordance with Tikanga Maori”. 

While Mr Davis for Forest and Bird stated in evidence; 

“Policy 9.1.1.4(a)(v) relates to customary harvest.  I support this as it is 

important to plant indigenous vegetation for this purpose, providing it is 

locally sourced from the relevant ED.”
2
   

13. Provisions that enable customary harvesting by mana whenua in 

accordance with tikanga, and the planting of indigenous species for 

customary harvest, are fundamental to recognising and providing for the 

relationship of Ngāi Tahu and their culture and traditions with their 

ancestral lands, water, sites, waahi tapu and other taonga (s 6(e) RMA), 

the exercise of kaitiakitanga by mana whenua (s 7(a) RMA), and the 

                                                
2
 EIC of Mark (Markus) Davis, Chapter 9.1 Natural and Cultural Heritage.  10 December 

2015. Paragraph 59. 
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principles of the Treaty of Waitangi / Te Tiriti o Waitangi (s 8 RMA).  In the 

context of Chapter 9.1, they directly assist in achieving Policies 9.1.1.1.3 

and 9.1.1.1.4(a)(v). 

 

Implications for recognition and protection of Ngāi Tahu cultural values 

associated with Sites of Ngāi Tahu Cultural Significance. 

14. It is noted that as a result of further mediation, a number of previously 

proposed Sites of Ecological Significance have been moved to a new Part 

B of the Schedule in Appendix 9.1.4.1, where they are included for 

information purposes only.  Some of the sites identified in Part B are also 

(wholly or partly) Sites of Ngāi Tahu Cultural Significance identified in the 

Ngāi Tahu submission on Chapter 9.  These include parts of Kaitorete Spit, 

and Wairewa/Lake Forsyth. 

15. Counsel submit that  these changes further reduce the reliance able to be 

placed on the regulatory framework in Chapter 9.1 as a method to 

recognise and provide for protection of Ngāi Tahu cultural values 

associated with Sites of Ngāi Tahu Cultural Significance. 

16. This matter is likely to be considered further in the context of Topic 9.5, 

Ngāi Tahu values. 

CONCLUSION 

17. Ngāi Tahu respectfully request the resolution of the drafting errors outlined 

above, so as to ensure an enabling regulatory regime for customary 

harvesting and indigenous planting, in the Replacement District Plan.     

 

____________________________ 

D van Mierlo / JMG Leckie 
Counsel for Te Rūnanga o Ngāi Tahu and Ngā Rūnanga 

 
 


