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Introduction 

1. My name is Yvonne Legarth.  

2. I hold the qualifications and experience set out in my statement of evidence on 

Proposal 14
1 
(for the Crown) and on Proposal 9

2 
(for Ngāi Tahu).   

3. I am familiar with the Code of Conduct for Expert Witnesses in the Environment 

Court Practice Note (2014) and confirm that I have complied with it in preparing 

this rebuttal evidence. In particular I confirm that my evidence is within my area of 

expertise and the opinions I have expressed are my own except where I have 

stated that I have relied on the evidence of other people. I have not omitted any 

facts known to me that may be material in influencing my evidence. 

 

 
Scope of Evidence 

4. This evidence has been prepared as rebuttal evidence in response to planning 

matters raised in evidence filed by Ms Aston for Silver Fern Farms, and Ms Reilly 

for North Canterbury Province, Federated Farmers of New Zealand.  I also 

acknowledge Mr Bayley’s evidence. 

5. Ms Reilly and Mr Bayley each raise fairness issues in their evidence statements.  I 

understand that these issues will be addressed in legal submissions. 

Executive Summary 

Ms Aston 

6. The potential effects on the cultural values associated with the extent of the North 

Belfast Industrial Outline Development Plan (ODP) area, in SoNTCS site 1 have 

been the subject of discussions with Ngai Tahu, and I understand that provisions 

pertaining to the ODP area as shown in Appendix 16.6.5 have been agreed
3
.  

Therefore I consider that it is appropriate that the rules in Proposal 9.0 (SoNTCS) 

do not apply to Site ID 1 Wāhi Tapu / Wāhi Taonga (silent file) – North Belfast 

within the area identified on that Outline Development Plan.   

7. In my opinion, the proposed provisions should still be applied to the remainder of 

Site 1 (Wahi Tapu / Wahi Taonga) and Site 83 (Nga Wai). 

 

                                                
1
 EIC Yvonne Legarth Proposal 14 Paragraphs 1.2 to 1.4 http://www.chchplan.ihp.govt.nz/wp-

content/uploads/2015/03/495-Crown-Evidence-of-Yvonne-Legarth-20-3-151.pdf 
2
 EIC Yvonne Legarth Proposal 9 paragraph 3 http://www.chchplan.ihp.govt.nz/wp-

content/uploads/2015/12/3722-Ng%C4%81i-Tahu-Evidence-of-Yvonne-Legarth-corrected-clean.pdf 
3
 Joint memorandum dated 30 March 2016 
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Ms Reilly 

8. Ms Reilly’s evidence raises a concern relating to the role of consultation prior to 

notifying the Replacement Plan.  The statutory process put in place as a result of 

the Order in Council provides for further submissions to be made, and 

opportunities for parties to engage with Ngai Tahu in respect of the submission. 

9. I do not support the approach proposed by Ms Reilly that leaves recognition of, 

and provisions for, SoNTCS to a future plan change.  In my opinion, waiting for a 

future plan change is neither efficient nor effective, would leave a significant gap in 

the Replacement Plan, and would fail to give effect to the CRPS, NZCPS, and 

NPS-FW. 

10. I do not support the deletion of the words ‘or enhanced’ from proposed Objective 

9.0.1.2.   Providing for enhancement of natural character is consistent with the 

approach in the CRPS and NZCPS.  In my opinion the revised Objective 9.0.1.2 

(as set out in Appendix B of my supplementary evidence) clearly states the 

outcome sought, however I have added a comma after the words ‘The natural 

character of’ to provide greater clarity:  

9.0.1.2 Integrated Management of Land and Water 

The natural character of, and Ngāi Tahu cultural values associated with, 

water bodies, wetlands, waipuna /springs and the coastal environment of 

Ōtautahi, Te Pātaka o Rākaihautῡ and the greater Christchurch Area, are 

maintained or enhanced as part of the rebuild and future development of 

the District – Ki Uta Ki Tai (from the mountains to the sea). 

11. I do not support the proposed addition of the words ‘large-scale’ earthworks to 

Council’s revised Policy 9.0.2.2(iii), for the same reasons given by Ms Reilly.  In 

my opinion the Council’s revised Policy 9.0.2.2 (a)(iii) addresses the issue of 

earthworks on cultural values within Ngā Tūranga Tupuna. 

12. I do not support the changes Ms Reilly proposes to Council’s revised Policies 

9.0.2.1, 9.0.2.3 and 9.0.2.4.  The proposed policies are intended to address the 

issue of effects on cultural values of disturbing urupā; to address the issue of 

potential effects on the natural character of water bodies and the cultural values 

associated with those natural resources and their margins, including promoting 

community and cultural well-being through restoration of natural character where it 

has been diminished; and to address the issue of archaeological sites as 

indicators of wider cultural values that are vulnerable to activities with irreversible 

adverse effects such as earthworks.   
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13. I do not support Ms Reilly’s addition to proposed Policy 9.0.2.3(iii) because it is not 

consistent with the approach taken to address subdivision, use and development 

in other parts of the plan, and Objectives and Policies identifying and managing 

significant values in Chapter 9. 

14. I do not support in full the changes Ms Reilly proposes for the Council’s proposed 

Strategic Directions for water and the coastal environment. I consider that Ms 

Reilly’s proposed re-draft does not fully address the issues associated with fresh 

water and the coastal environment, and do not give effect to the NZCPS or the 

NPS-FW.  

Evidence 

Ms Aston Silver Fern Farms 

15. Ms Aston discusses the proposed Ngā Wai and consistency with the activities 

anticipated in the Industrial Heavy Zone.  The matters raised include the degree of 

modification and natural character of the Kaputone Creek and its margins; and the 

overlapping plan provisions including the water body setback and the Open Space 

Water Margins. 

16. The Silver Fern Farms property is within an area identified in the Ngāi Tahu 

submission as Wahi Tapu / Wahi Taonga Site 1. Koputone Creek is identified in 

the Ngāi Tahu submission as Nga Wai site 83, and is classified as a downstream 

waterway.  

17. I understand that provisions pertaining to the ODP area as shown in Appendix 

16.6.5 have been agreed
1
, and therefore the area identified on the Outline 

Development Plan in (proposed plan) Appendix 16.6.5 is not subject to the 

proposed rules in relation to the wāhi tapu/wāhi taonga category.  

18. The balance of the properties, which have not been assessed through the Outline 

Development Plan process, would be subject to the silent file / Wahi Tapu / Wahi 

Taonga and Nga Wai SoNTCS that are proposed for Chapter 9. 

19. Both the Council and Ngai Tahu revised versions look to the provisions in other 

parts of the plan to implement the Objectives and Policies that are relevant to 

managing potential adverse effects on the cultural values associated with Nga 

Wai.  

20. The rules for the area are contained within the Industrial Zone that are dealt with in 

Chapter 16, the water body setback provisions in Chapter 6, and the open space 

water body margins in Chapter 18. 
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21. I consider that it is appropriate for the plan to provide guidance in the Objectives 

and Policies that address the effects of future use and development on cultural 

values and margins of water bodies in the context of RMA s.6(a) and (e).   

22. In my opinion, identifying an area in a plan within which silent files or Nga Wai are 

matters to be considered promotes consultation and appropriate management of 

adverse effects.  

23. I agree with Ms Aston
4
 that a consistent approach needs to be taken, however an 

assessment of whether or not it is practical or feasible to restore an area is a 

matter that can best be considered with reference to the actual development 

proposal and any effects on the receiving environment, on a case by case basis. 

24. As with all proposals for use and development, the provisions of the Replacement 

Plan should be read as a whole, and resource consent applications are considered 

on a case-by-case basis, with the receiving environment in mind.    

Ms Reilly for Federated Farmers 

25. Ms Reilly discusses the approach taken to develop the Council’s revised proposal 

9.0.  As the Panel will be aware the work undertaken included meetings and 

workshops to revise the maps, followed by discussions with the Runanga working 

group, and then mediation as directed by the Panel.  Ngai Tahu received a copy of 

the Council’s revised proposal at the same time as the other attendees of the 

mediation. I agree that the timeframes for considering the revised provisions are 

very short.  All submitters have needed to work within the short timeframes. 

26. While I consider that consultation prior to notification is normally an important part 

of the preparation of a district plan, the Order in Council put in place a process, 

which relies on the submission and further submission process.  

27. The approach taken since the hearings in early February has included discussions 

between Council, Ngāi  Tahu, the Crown and other attendees at the mediation.    

28. Analysing the degree of potential duplication is difficult as final revised versions 

were not completed and are still to be the subject of the Panel’s decisions.   There 

are likely to be changes needed to ensure the provisions in Proposal 9.0 are 

properly cross referenced to all of the relevant provisions in the other parts of the 

plan.   

                                                
4
 Ms Aston for Silver Fern Farms Paragraph 4.8 
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29. I disagree with Ms Reilly
5
 that the SoNTCS should be included through a future 

plan change, and that the process should be similar to that proposed for identifying 

biodiversity values involving ‘ground truthing’ and consultation with landowners. 

30. The operative Christchurch City District Plan had a similar policy
6
 to identify sites 

in the future.  The policy refers to the iwi management plans
7
 and has been in the 

plan at least since 2005.  The result was to be consultation with Tangata Whenua 

on important sites, their management and development through plan change 

procedures.
8
  I am not aware of any plan changes adding SoNTCS to the 

operative plan.  The notified version of the plan did not include such sites.  I have 

concluded that the operative policy has not been implemented.  

31. Bearing in mind the lack of implementation I consider that a policy to include 

SoNTCS through future plan changes may not be achieved, and the Replacement 

Plan would not give effect to the NZCPS, NPS-FW and the CRPS, and would not 

recognise and provide for RMA s.6(e) matters. 

32. The evidence of Mr Davis for Ngāi Tahu covers the sources of information used to 

identify the SoNTCS sought in the Ngāi Tahu submission, and the methodology 

used.  I consider that the methodology used to identify the proposed SoNTCS can 

be relied upon.  I understand from Mr Davis that not all sites have been identified.    

I consider that the Council’s revised Policy 9.0.2.5 Future Work addresses this 

possibility.  I understand that Ngāi Tahu values the knowledge held by many 

landowners in the District, who on a daily basis, work around and respect those 

sites that they are aware of. 

33. In my opinion although potentially the Replacement Plan could address RMA 

s.6(e) matters by undertaking site by site comprehensive research and analysis, 

another approach is to identify the broad areas where there is a high level of 

probability that the values will be encountered and to consider the effects on 

cultural values on a case by case basis at the time that future development is 

proposed, as part of a resource consent process.  I consider that the former 

approach is not as efficient as the revised proposals. 

34. I attended two mediations with Federated Farmers on this proposal.  At the 

second, on 13 April 2016, alternative methods of managing effects on Ngāi Tahu 

cultural values such as Farm Management Plans were discussed.  I have 

                                                
5
 Ms Reilly for Federated Farmers Supplimentary evidence paragraph 11 and 12. 

6
 Operative Christchurch City District Plan  Volume 2 Section 5 Policy 5.1.4 

7 The "Ngai Tahu Resource Management Strategy for the Canterbury Region", ("Te Whakatau Kaupapa" 

November 1990) and a report prepared for the Council (Ngai Tahu and Ngai Tuahuriri input to Christchurch City 
Council Plan Review, December 1992 contain information about specific tribal interests in the area. 
8
 Operative CCDP Volume 2 Section 5 Environmental Results Anticipated 
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discussed Farm Management Plans in my supplementary evidence
9
.  I agree that 

it would be of value for the Council, landowners and Ngāi Tahu to develop non-

regulatory policy and to continue to investigate potential methods of 

implementation.  However, in my opinion this would not replace the plan provisions 

proposed by Ngāi Tahu to recognise and provide for SoNTCS. 

35. I disagree with Ms Reilly
10

 that Nga Tūranga Tupuna and Ngā Wai should not be 

the subject of any rules.  I understand that the Council supports an approach that 

relies on other provisions in the plan to manage the potential cultural effects of 

development proposals on these areas.  I discuss the reasons for this in my 

supplementary evidence
11

.  In my opinion, the other parts of the plan would need 

to have matters of discretion that consider cultural values and SoNTCS, and 

consultation and notification provisions to be an effective method of implementing 

the Objectives and Policies.     

36. The Replacement Plan must give effect to the Canterbury Regional Policy 

Statement (CRPS).   I consider that the extent of the silent file areas as proposed 

by Ngāi Tahu are known and were already recognised and provided for in the 

CRPS by references to the iwi management plans, and give effect to the CRPS. 

There is disagreement between the Ms Ferguson and myself about the rules that 

should apply within Wāhi Tapu / Wāhi Taonga sites.  The Ngāi Tahu proposal 

triggers a consent requirement for earthworks at a depth below which cultural 

values may be compromised, where areas have not been cultivated previously. 

37. In my opinion, an activity specific rule that provides for fence posts to be driven to 

a specified depth may be an option.  In the mediation a depth of 1 metre in the 

Banks Peninsula area was discussed. 

Amending Objective 9.0.1.2, Policies 9.0.2.1 to 9.0.2.5   

38. I do not support the deletion of ‘or enhanced’ from proposed Objective 9.0.1.2. The 

CRPS and NZCPS policy approach includes promoting enhancement
12

, 

improving
13

, restoration and rehabilitation
14

 of natural character.   Based on the 

discussion at the Rūnanga Focus Working Group meeting that I attended, I 

understand that there is a relationship between cultural values and natural 

character, therefore I have retained the word ‘enhanced’, however I have added a 

comma after ‘The natural character of’ to provide greater clarity. 

                                                
9
 Supplementary evidence Yvonne Legarth for Ngai Tahu dated 22 April 2016; at paragraphs 109 to 116 

10
 Supplimentary evidence of Ms Reilly for Federated Farmers dated x, Paragraph 23 

11
 Supplementary evidence Yvonne Legarth for Ngai Tahu dated 22 April 2016; at paragraphs 64 to 66 

12
 NZCPS Objective 1; CRPS Policy 6.3.9(i)(h)(j) 

13
 CRPS Policy 7.3.1 and Method (6) 

14
 NZCPS Policy 14 
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39. I do not support the changes Ms Reilly proposes to Council’s revised Policies 

9.0.2.1, 9.0.2.3 and 9.0.2.4. The proposed policies are intended to address the 

issue of effects on cultural values of disturbing urupā; to address the issue of 

potential effects on the natural character of water bodies and the cultural values 

associated with those natural resources and their margins, including promoting 

community and cultural well-being through restoration of natural character where it 

has been diminished; and to address the issue of archaeological sites as 

indicators of wider cultural values that are vulnerable to activities with irreversible 

adverse effects such as earthworks.   

40. I disagree with the reasons given
15

 and the suggested deletion of Council’s revised 

Policy 9.0.2.1a
16

.  In my opinion, the methods of implementation are not limited to 

specific identification in the plan of every urupā and there are no prohibited 

activities proposed that are associated with the SoNTCS. 

41. I do not support Ms Riley’s proposed deletion of sub-clause (i) and amendment to 

(iii) in the Council’s proposed Policy 9.0.2.3.   The intention in Council’s revised 

Policy 9.0.2.3 is to recognise and provide for the significant cultural values 

associated with Ngā Wai.  The Chapter 9 proposal relies on provisions in other 

parts of the plan to give effect to the NZCPS, NPS-FW and the CRPS.   This 

includes maintenance and enhancement of natural character.  The NZCPS and 

CRPS have policies that promote enhancement of natural character
17

.  RMA s.6(a) 

deals with effects of inappropriate subdivision, use and development on natural 

character – and is not limited to ‘high’ natural character. 

42. I do not support Ms Reilly’s addition to proposed Policy 9.0.2.3(iii) because it is not 

consistent with the approach taken to address subdivision, use and development 

in other parts of the plan, and the Objectives and Policies identifying and 

managing significant values in Chapter 9.  It would also change the emphasis of 

the policy in a way that fails to implement the Objectives. 

43. I appreciate the difficulty expressed by Ms Reilly at paragraph 37 of her evidence 

that a person cannot in all circumstances alleviate the risk of damaging an 

unmarked or unknown archaeological site, but I disagree with the interpretation of 

the proposed policy 9.0.2.4, and the deletion of proposed Policy 9.0.2.4(a).   

44. Proposed Policy 9.0.2.4 addresses the issue of archaeological sites as indicators 

of wider cultural values that are vulnerable to activities with irreversible adverse 

effects such as earthworks.   

                                                
15

 Ms Reilly For federated Farmers paragraph 33 
16

 Ms Reilly for Federated Farmers paragraph 39 (revised proposal) 
17

 See paragraph 11 of my supplementary evidence  
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45. The policy deals with “unmarked” or “unrecorded sites”; not “unknown sites”.  

Some archaeological sites are known, but not included on the NZAA 

Archaeological site-recording scheme. At a policy level avoiding damage or 

destruction of archaeological sites appears to be agreed, the difference appears to 

be about the method of implementation.  In this instance the method of 

implementation includes having a cultural monitor present, and consultation with 

nga rūnanga where indicators such as other archaeological sites are present. 

46. I agree with Ms Reilly that an outcome of further work could be a plan change
18

 

process, however the RMA Schedule 1 sets out the process that any future plan 

change will be subject to, therefore I do not consider there is any need to specify 

that in Policy 9.0.2.5. 

47. Proposed Policy 9.0.2.5 focuses on the issue of identifying sites with cultural 

values in addition to the SoNTCS identified through this plan development 

process.  In my opinion, the outcome sought is clear, and the policy does not need 

to be amended.  A plan change is a possible method of implementation of Policy 

9.0.2.5, however the outcome of a future plan change is as yet unknown, and 

therefore that process cannot replace the suite of provisions proposed to 

recognise and provide for the SoNTCS.    

Amendments to proposed Policy 9.0.2.4  

48. I disagree that proposed Policy 9.0.2.4 duplicates the HNZ authority process.  My 

previous EIC
19

 touches on the interface with other legislation.  The proposed policy 

provides for consideration of mitigation options prior to issuing a consent for 

development.  For example, the approach promotes designing subdivisions to 

avoid the need to obtain an authority to disturb or destroy an archaeological site, 

and potentially reduces the need to stop work in the event that an item is found.  

Proposed rules 9.0.3.2.5 and 9.0.3.2.6 

49. The proposed rules that manage effects on Ngā wai
20

 refer to the rules in Chapter 

9.1 and the water body setbacks.  The cross referenced provisions are intended to 

align the provisions that apply to Ngā Wai with those in the other parts of the plan. 

Strategic Objective 

50. I do not fully support the changes Ms Reilly proposes for the proposed Strategic 

Directions for water because the proposed amendments remove provisions that 

helpfully address the sustainable management of water, and give effect to the 

                                                
18

 Ms Reilly for Federated Farmers supplementary evidence paragraph 38 
19

 Yvonne Legarth for Ngai Tahu EIC Chapter 9 dated 13 January 2016, paragraphs 65-66 
20

Appendix B Supplementary evidence Yvonne Legarth for Ngai Tahu dated 22 April 2016 
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NZCPS and NPS-FW.  Key issues such as the critical importance of water, the 

relationship of Ngāi Tahu with freshwater, Te Tai o Mahaanui and the coastal 

environment, and recognition of water as taonga would not be addressed.     

51. I support the amended 3.3.16 (b) because the redraft is clearer.  I do not support 

the deletion of a number of sub-sections (3.3.9a i to iii); or subsections 3.3.9 c to g.   

52. I consider that 3.3.9(g) could be drafted to link matters within the council’s 

functions (controlling subdivision, use and development) to an outcome that 

achieves the protection of the district’s groundwater, potable water supplies and 

waipuna / springs. 

53. I acknowledge that substantively there is relatively little difference between the 

Council’s version of the Strategic Direction for water and the coastal environment, 

and the version attached to my supplementary evidence as Appendix A.  On 

balance I remain of the view that the SDO attached as Appendix A to my evidence 

is shorter, and drafted at a more strategic policy level than the version proposed by 

either Ms Reilly or Ms Ferguson. 

Mr Bayley 

54. I acknowledge Mr Bayley’s concerns
21

 about the use of his land occurring without 

his permission and the process.  My evidence deals with the statutory process at 

paragraphs 8, 9 and 29 above. 

55. I support Mr Bayley’s comments
22

 about the proposal for Farm Management Plans 

needing to be explored in more detail.  I have discussed Farm Management Plans 

in my supplementary evidence
23

, and am continuing to consider the role that they 

could play in recognising and providing for SoNTCS in the Replacement District 

Plan  

Conclusion 

56. I conclude that the proposed Objective 9.0.1.2
24

 could be amended to be clearer, 

this is a grammatical rather than substantial change to the outcome being sought. 

57. I consider that Policy 9.0.2.2(iii) should not be amended as suggested by Ms 

Reilly.  The Council’s revised Policy 9.0.2.2(iii) focuses on earthworks that have 

potential adverse effects on the cultural values associated with Nga Tūranga 

Tupuna and to better achieve the Objectives in revised 9.0.  The intention is to rely 

                                                
21

 Mr Bayley for himself paragraph 12 
22

 Mr Bayley for himself paragraph 21 
23

 Supplementary evidence Yvonne Legarth for Ngai Tahu dated 22 April 2016; at paragraphs 109 to 116 
24

 Supplementary evidence Yvonne Legarth for Ngai Tahu dated 22 April 2016 Appendix B 
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on methods of implementation in other parts of the plan, and those provisions 

signal the level at which earthworks will be controlled. 

58. I consider that the amendments proposed by Ms Reilly to delete parts of Policies 

9.0.2.1 to 9.0.2.5 would mean that the policies do not clearly state the outcomes 

sought and are not the most appropriate way to achieve the proposed Objectives 

9.0.1.1 to 9.0.1.3.  

59. Options to minimise the potential impacts on farming activities that could be 

considered further include the use of Farm Management Plans, and specific 

permitted activities for fencing.   

60. I consider that the option of not including SoNTCS and relevant provisions to 

manage potential effects on those sites fails to address the issue of resource 

management issue of how to recognise and provide for SoNTCS and Ngāi Tahu’s 

relationship with the natural and physical resources of the district; and fails to give 

effect to the NZCPS, NPS-FW and the CRPS.  

61. In my opinion relying on a future process to address the issue is inefficient, and 

based on the lack of implementation of the existing policy in the operative plan, the 

option has the potential to be ineffective, and would not give effect to the higher 

order planning documents.  I consider that there are risks of not acting at this time 

that have the potential to result in adverse effects on those natural and physical 

resources that provide for the cultural well-being of Ngāi Tahu whānui. 

 

Yvonne Legarth  
 
29 April 2016 


