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1. OVERVIEW 
 
This Section 32 and 32AA report has been prepared during the hearing phase of the proposed Christchurch 
Replacement District Plan (‘pRDP’) in respect of Topic 9.5.  This report should be read in conjunction with 
the Section 32 report for Chapter 9 Natural and Cultural Heritage (stage 3).  This topic 9.5 report provides 
more specific analysis of proposed objectives, policies, rules, matters of discretion and the identification, 
classification, scheduling and mapping of 97 Sites of Ngāi Tahu Cultural Significance (‘SoNTCS’).   
 
The pRDP contains a Ngāi Tahu Mana Whenua section in Chapter 1, strategic objectives in Chapter 3 and 
specifically Objective 3.3.3 Ngāi Tahu Mana Whenua.  References to Ngāi Tahu cultural values and practices 
have been incorporated throughout the pRDP in zone and district wide chapters.  In stage 3, Chapter 9 
Natural and Cultural was publically notified and in summary contained: 
 

 A future work policy in in respect of cultural landscapes Chapter 9.2 Landscape and Natural 
Character (policy 9.2.2.10); 

 A policy in respect of protection of sites of Ngāi Tahu cultural significance in Chapter 9.3 Historic 
Heritage (policy 9.3.2.1); and  

 Identification of fourteen silent files on Banks Peninsula on the planning maps with a restricted 
discretionary activity rule in respect of buildings, building additions and earthworks within the 
silent files (rule 9.3.3.2.4).  The mapped extents of the Banks Peninsula silent files were the same as 
in the operative Banks Peninsula District Plan.  

 
The Chapter 9 Natural and Cultural Heritage Section 32 report addressed Ngāi Tahu values and consultation 
in the context of landscapes, future works and the silent files on Banks Peninsula.    
 
Ngāi Tahu lodged a detailed Stage 3 submission, including identification of 97 Sites of Ngāi Tahu Cultural 
Significance on aerial maps.1  The submission sought amendments to the pRDP planning maps and Chapter 
9 to recognise and provide for the traditional and contemporary relationship of Ngāi Tahu and their culture 
and traditions with their ancestral lands, water, sites, wāhi tapu and other taonga, including the customary 
use of natural resources including mahinga kai and the exercise of kaitiakitanga in accordance with RMA 
ss.6(e), 6(f) 7(a), 7(aa), 7(g), and s.8.  The approach proposed in the submission was to identify the sites on 
the planning maps as an overlay and include objectives, policies, and specific rules to control adverse 
effects of activities on SoNTCS.   
 
The purpose of this Section 32 report is to provide analysis of the resource management issues for SoNTCS, 
the methodology for identification and classification of sites and an evaluation of extent to which the 
proposed objectives are the most appropriate way to achieve the purpose of the Act.  The report provides 
an evaluation of the revised proposal policies, rules and methods, and whether the provisions are the most 
appropriate way to achieve the objectives by identifying other reasonable practicable options, assessing 
the efficiency and effectiveness of the provisions in achieving the objectives, and summarising the reasons 
for deciding on the provisions, the benefits and costs and an assessment of the risk of acting or not acting 
where there is uncertain or insufficient information.  
 
Christchurch City Council (the Council) provided a Revised Proposal (3 June 2016) to provide for significant 
Ngāi Tahu sites and values within the Christchurch District.  The Revised Proposal is consistent with 
agreements made between parties during the course of the Natural and Cultural Heritage hearing and 
facilitated drafting session (25 May 2016).  Ngāi Tahu proposed a number of further amendments to the 
Revised Proposal (10 June 2016).  Ngāi Tahu built on the s32 Assessment provided by the Council, and 
provided a further assessment of the Revised Proposal, and the amendments proposed by Ngāi Tahu (Ngāi 
Tahu Section 32AA dated 10 June 2016). 
 

                                                           
1
 Ngai Tahu DPR Stage 3 submission, Ref: 3722.  
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The Councils Final Revised Proposal (17 June 2016) takes into account closing legal submission of Ngāi Tahu 
and other submitters.  The Council concludes that the final Revised Proposal, is the most efficient and 
effective way to achieve the purpose of the Resource Management Act, and to give effect to higher order 
planning documents. 
 

 

2. STRATEGIC CONTEXT 
 
2.1 Strategic Context 
 
The Section 32 report for Chapter 9 Natural and Cultural Heritage provides a summary of the higher level 
policy documents and a bibliography of information that has been used to inform the District Plan review. 
The Council has commissioned technical advice and assistance from various internal and external experts 
and utilised this, along with internal workshops and community feedback, to assist with setting the Plan 
framework for Chapter 9 Natural and Cultural Heritage.  The following documents and information sources 
have directed Chapter 9.5 and influenced its content: 
 
 

a. New Zealand Coastal Policy Statement 2010 (NZCPS); 

b. National Policy Statement for Freshwater Management 2011 (NPS-FW); 

c. Canterbury Regional Policy Statement 2013 (CRPS); 

d. Regional Coastal Environment Plan 2005 (RCEP); 

e. Land and Water Regional Plan 2014; 

f. Recovery Strategy for Greater Christchurch 2012; 

g. Land Use Recovery Plan 2013 (LURP);  

h. Ngāi Tahu Te Whakatau Kaupapa 1990; 

i. Mahaanui Iwi Management Plan 2013;  

j. Ngāi Tahu Freshwater Policy; 

k. Heritage New Zealand Pouhere Taonga in respect of sites on the New Zealand Heritage List 

/ Rārangi Korero; 

a. New Zealand Archaeological Association site recording scheme; and 

b. Sites identified in the NTCSA 1998. 

 
 
2.2 NZ Coastal Policy Statement 2010 (NZCPS)  
 
The pRDP must give effect to the NZCPS.  Objective 3 of the NZCPS requires the Council to take account of 
the principles of the Treaty of Waitangi, recognise the role of tangata whenua as kaitiaki and provide for 
tangata whenua involvement in management of the coastal environment by recognising the role of tangata 
whenua as kaitiaki and the ongoing relationship of tangata whenua over their lands, rohe and resources; 
and to recognise and protect characteristics of coastal environment that are of special value to tangata 
whenua.  
 
NZCPS Policy 2 – The Treaty of Waitangi, tangata whenua and Māori heritage – in relation to the coastal 

environment provides that: 
 

“(g) in consultation and collaboration with tangata whenua, working as far as practicable in 
accordance with tikanga Māori, and recognising that tangata whenua have the right to choose not 
to identify places or values of historic, cultural or spiritual significance or special value: 
(i) recognise the importance of Māori cultural and heritage values through such methods as historic 
heritage, landscape and cultural impact assessments; and  
(ii) provide for the identification, assessment, protection and management of areas or sites of 
significance or special value to Māori, including by historic analysis and archaeological survey and 
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the development of methods such as alert layers and predictive methodologies for identifying areas 
of high potential for undiscovered Māori heritage, for example coastal pā or fishing villages.” 
 

 
2.3  National Policy Statement for Fresh Water Management (NPS – FW)  
 
NPS-FW Part D deals with Tāngata whenua roles and interests associated with fresh water. To give effect to 
the NPS-FW, the pRDP provisions need to address the effects of land use on water and provide for the 
involvement of Ngāi Tahu to ensure their interests are identified and can be considered and reflected in 
decisions on land use that has potential adverse effects on water.  
 
2.4  Canterbury Regional Policy Statement (CRPS)  
 
The pRDP must give effect to the Canterbury Regional Policy Statement (CRPS) (under Section 75(3)(c) of 
the RMA).  The CRPS directs territorial authorities to provide for the relationship of Ngāi Tahu Manawhenua 
with their ancestral lands, water, sites, wāhi tapu and other taonga (CRPS 4.3.15); to include methods in 
plans, including in resource consent processes (CRPS 4.3.16, 4.3.18), and protect those matters; and the 
appointment of tāngata whenua commissioners during plan development processes (CRPS 4.3.19).  
 
There are also provisions in the CRPS Chapter 13 that are particularly relevant to providing for the 
protection of places of cultural heritage significance to Ngāi Tahu and protecting Ngāi Tahu's relationship 
and culture and traditions with these places from the adverse effects of inappropriate subdivision, use and 
development.  Chapter 7 deals with protecting the cultural values of freshwater. 
 

2.5 Mahaanui Iwi Management Plan 2013  
 
Under Section 74 (2A) the Council must take into account the Mahaanui Iwi Management Plan (‘IMP’), an 
expression of kaitiakitanga and rangatiratanga.   The IMP is a manawhenua planning document reflecting 
the collective efforts of six Papatipu Rūnanga that represent the hapū who hold manawhenua rights over 
lands and waters within the takiwā.  The Mahannui IMP provides a statement of Ngāi Tahu objectives, 
issues and policies for natural resource and environmental management in the takiwā.   The plan is a tool 
for tāngata whenua to express kaitiakitanga, by effectively and proactively applying Ngāi Tahu values and 
policies to natural resource and environmental management; and protect taonga and the relationship of 
tāngata whenua to these, by ensuring that the management of land and water resources achieves 
meaningful cultural and environmental outcomes. 
 

2.6  Statement of Expectations2 

 
In summary, the Statement of Expectations requires that the Replacement District Plan: 

 is easy to read and use; 

 reduces the reliance on resource consents, notification, written approvals and development 
controls; 

 sets a clear direction for the recovery of Christchurch, including ensuring sufficient land for 
commercial, industrial and residential activities; and 

 facilitates an increase in housing supply 
 

2.7 Replacement Christchurch District Plan - Relevant Strategic Objectives 

 
All Strategic Objectives in Chapter 3 are intended to be read in their entirety.  However, the following 
Strategic Objectives are particularly relevant in this assessment, and form part of the operative plan being 
subject to a decision from the Independent Hearings Panel3: 

                                                           
2
 Schedule 4, Canterbury Earthquake (Christchurch Replacement District Plan) Order 2014. 

3
 Decision 1: Strategic Directions and Strategic Outcomes (and Relevant Definitions), 26 February 2015. 
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 3.3.1 – Enabling recovery and facilitating the future enhancement of the district 

 3.3.3 – Ngāi Tahu Manawhenua 

 3.3.9 – Natural and cultural environment 

 3.3.10 – Commercial and industrial activities 

 3.3.12 – Community facilities and education activities 

 3.3.12 – Infrastructure 
 

 

3. EVIDENCE 
 
Chapter 9.5 has more specifically been informed by the submissions lodged and evidence filed and 
presented to the independent hearings panel in relation to the hearings held on 5 February and 9 and 10 
May 2016.   Ngāi Tahu provided a Section 32AA report in January 2016 which contained a detailed 
assessment of how the Ngāi Tahu proposal (as sought in its submission on the pRDP) meets the Statement 
of expectations.  
 
The key evidence informing Topic 9.5 are outlined in Table 1 below.  
 

Table 1: Key Evidence informing Topic 9.5 
  

  Author Description of Evidence 

a. Mr Kyle Davis 3722- Ngāi Tahu - Evidence dated 10-12-2015 
3722- Ngāi Tahu – Supplementary Evidence dated 22-4-2016 

b. Mr Iaean John 
Cranwell 

3722- Ngāi Tahu - Evidence dated 10-12-2015 
  

c. Mr George Waita 
Tikao 

3722- Ngāi Tahu - Evidence dated 10-12-2015 
 

d Ms Tanya Stevens 3722 – Ngāi Tahu – Evidence dated 10-12-2015 
3722 – Ngāi Tahu – Rebuttal evidence dated 18-12-2016 

e. Ms Yvonne 
Legarth 

3722 – Ngāi Tahu – Evidence dated 10-12-2015 
3722 – Ngāi Tahu – Evidence dated 13-1-2016, including Appendix 1 - 
Section 32AA Report and Table 
3722 – Exhibit 20 – 5-2-2016 
3722 – Ngāi Tahu – Supplementary Evidence dated 22-4-2016 
3722 – Ngāi Tahu – Rebuttal Evidence dated 29-4-2016 

f. Mr Michael 
Vincent 

3674 – Heritage NZ Pouhere Taonga – Evidence dated 13-1-2016 

g.  Ms Fiona 
McKenzie / Ms 
Kim Reilly 

3702 – Federated Farmers – Evidence dated 10-12-2016 
3702 – Federated Farmers – Supplementary Evidence dated 26-4-2016 

h. Mr Michael Bailey  Statement of evidence dated 22-4-2016.  

i. Ms Fiona Aston 3712 – Sliver Fern Farms – Supplementary evidence dated 22-4-2016 
3712 – Silver Fern Farms – Rebuttal evidence dated 29-4-2016 

j. Mr Craig Pauling 3723 – CCC – Evidence dated 2-12-2015 
3723 – CCC – Rebuttal evidence dated 15-1-2016 
NCH – 9.5 – Supplementary evidence dated 15-4-2016 
NCH – 9.5 – Rebuttal evidence dated 29-4-2016  

k. Ms Shirley 
Ferguson 

3723 – CCC – Evidence dated 2-12-2015 
3723 – CCC – Rebuttal evidence dated 15-1-2016 
NCH – 9.5 – Supplementary evidence dated 15-4-2016 
NCH – 9.5 – Rebuttal evidence dated 29-4-2016 
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4. RESOURCE MANAGEMENT ISSUES 
 
4.1 Issue Identification 

 
The significant resource management issues arising from RMA section 6, section 7 and section 8, the 
NZCPS, NPS-FW, and CRPS include:  
 

i. Recognising and providing for the relationship of Maori and their culture and traditions with 
their ancestral lands, water, sites, waahi tapu, and other taonga;  

ii. Having particular regard to kaitiakiatanga;  
iii. Recognising and providing for the cultural values of tangata whenua in resource management 

processes;  
iv. Protecting historic heritage (including archaeological sites) from inappropriate subdivision, use, 

and development.  The definition of historic heritage in section 2 of the RMA includes 
archaeological sites and sites of significance to Māori, including wahi tapu. 

 
Subdivision, use and development within SoNTCS has the potential to have significant adverse 
effects on cultural values. The RMA and higher order planning documents require that the 
relationship of Maori and their culture and traditions with their ancestral lands, water, sites, waahi 
tapu, and other taonga; and the protection of historic heritage from inappropriate subdivision, use 
and development is recognised and provided for; and that particular regard is given to the exercise 
of kaitiakitanga in the pRDP. 

 
The key resource management issues were discussed, amended and agreed at the facilitated drafting 
session (25 May 2016)4, as follows:    
 

i. Disturbance, damage or destruction of Wāhi Tapu / Wāhi Taonga sites by inappropriate 
development.   

ii. Recognition of the historic and contemporary relationship of Ngāi Tahu with Ngā Tῡranga 
Tupuna sites in the rebuild and future development of Ōtautahi and Te Pātaka o Rākaihautῡ. 

iii. Land uses and activities on the surface of water to maintain or enhance cultural values of Ngā 
Wai in accordance with the principle of Ki Uta Ki Tai (from the mountains to the sea). 

iv. Engagement with rūnanga. 
v. Stakeholder engagement in relation to Ngā Tῡranga Tupuna, Wāhi Tapu and Wāhi Taonga. 

vi. Future work, including engagement with landowners, to identify sites that are not able to be 
identified and mapped at this time, or the rule framework that applies to mapped sites.  

 

4.2 Resource management issues - Sites of Ngāi Tahu Cultural Significance 
 
Ngāi Tahu is the Tangata Whenua of Ōtautahi, Te Pātaka o Rakaihautu and the greater Christchurch 
area.  Ngāi Tahu means “people of Tahu”. Ngāi Tahu is the iwi comprised of Ngāi Tahu Whānui; that 
is the collective of the individuals who descend from the five primary hapū; Ngāti Kurī, Ngāti 
Irakehu, Kati Huirapa, Ngāi Tūāhuriri and Ngāi Te Ruahikihiki. The Ngāi Tahu takiwā extends over 80 
per cent of Te Waipounamu. Te Waipounamu has been home to Ngāi Tahu for over 800 years.   
 
The whole of Te Waipounamu has historic and present day significance for Ngāi Tahu.  Mr Davis5 

explains that it is difficult to relegate ‘Māori heritage or places of significant interest to site specific 
geographic locales to fit within a western planning paradigm’.  Mr Davis explains that in the South 
Island, (of which approximately 90% is the takiwā of Ngāi Tahu), occupation and utilitisation was 

                                                           
4
 IHP Facilitated Drafting Session with Commissioner Daysh, 25 May 2016. 

5
 Supplementary Evidence of Mr Kyle Davis, 22 April 2016, para. 6. 
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widespread for around 50 generations, and consistent from the 13th Century up until Pākehā 
contact and settlement in the late 18th and mid 19th centuries.6  

 
Ngāi Tahu hold cultural associations with the entirety of the Christchurch District, including lands, 
water and the coastal environment.  The entire district is ancestral land.  Within this context, 
however, there are sites of particular cultural significance.     
 
 
 
RESOURCE MANAGEMENT ISSUE 1 - Disturbance, damage or destruction of Wāhi Tapu / 
Wāhi Taonga sites by inappropriate development.     

 

Wāhi Tapu / Wāhi Taonga sites are places containing significant values to Ngāi Tahu, predominately 
places where there is a high likelihood of encountering urupā, artefacts and other taonga.  
Subdivision, earthworks and buildings have the potential to disturb, damage or destroy Wāhi Tapu / 
Wāhi Taonga sites and their values.  Without protection these significant sites will potentially be lost. 
Critical to the protection of is knowledge and involvement of the relevant rūnanga, particularly 
through the resource consent process.  

Refer evidence of: 
- Mr Davis, Mr Cranwell, Mr Tikao and Ms Legarth 
- Mr Vincent 
- Mr Pauling and Ms Ferguson 

 

   
RESOURCE MANAGEMENT ISSUE 2 -  Recognition of the historic and contemporary 
relationship of Ngāi Tahu with Nga Tῡranga Tupuna sites in the rebuild and future development of 
Ōtautahi and Te Pātaka o Rākaihautῡ.  

 

Ngā Tūranga Tupuna sites are traditional places of occupation and important cultural landscapes, 
acknowledging Ngāi Tahu historic and contemporary associations. Within these sites recognising the 
historic and contemporary relation of Ngāi Tahu is an integral part of the rebuild and future 
development of Ōtautahi and Te Pātaka o Rākaihautῡ.  Engagement with the relevant rūnanga, 
particularly in respect of larger scale development through the resource consent process is critical.  

Refer evidence of: 
- Mr Davis, Mr Cranwell, Mr Tikao and Ms Legarth 
- Mr Pauling and Ms Ferguson.  

 
 
RESOURCE MANAGEMENT ISSUE 3 -  Land uses and activities on the surface of water to 
maintain or enhance cultural values of Ngā Wai in accordance with the principle of Ki Uta Ki Tai 
(from the mountains to the sea). 
 

The Ngā Wai waterbodies and Te Tai o Mahaanui / the Coastal Environment are of particular 
significance to Ngāi Tahu, as areas of mahinga kai or other customary use or association.  Land use 
activities adjoining Ngā Wai along with activities on the surface of water have the potential to 
adversely affect cultural values of Ngā Wai.  The cultural significance of Te Tai o Mahaanui, including 
Te Ihutai, Whakaraupō, Koukourārata, Akaroa, Te Waihora, Te Roto o Wairewa and the coastal 
environment as a whole to Ngāi Tahu is recognised.  Without recognition Ngāi Tahu ability to exercise 
kaitiakitanga and undertake customary uses in accordance with tikanga may be compromised.   
Critical to the maintaining and enhancing cultural values of Ngā Wai is engagement with the relevant 

                                                           
6
 Supplementary Evidence of Mr Kyle Davis, 22 April 2016, para. 6. 
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rūnanga, particularly through the resource consent process.  

Refer evidence of: 
- Mr Davis, Mr Cranwell, Mr Tikao and Ms Legarth 
- Ms Aston 
- Mr Pauling and Ms Ferguson 

 
RESOURCE MANAGEMENT ISSUE 4 –  Engagement with rūnanga. 

 

Engagement with the relevant rūnanga is critical to the identification and protection of sites of 
Ngāi Tahu cultural significance.  The Council, landowners and resource consent applications 
need to work closely with the relevant rūnanga, particularly in respect of non-tangible values.  
The Council has a key role in encouraging and facilitating the engagement of landowners and 
resource consent applicants with the relevant rūnanga prior to undertaking activities and/or 
applying for resource consent.   
 
Refer evidence of:  

- - Ms Legarth  
- - Ms Ferguson  

 
RESOURCE MANAGEMENT ISSUE 5 – Stakeholder engagement in relation to Nga Tῡranga 
Tupuna, Wāhi Tapu and Wāhi Taonga. 

 

A key issue arising during the hearing process is the level of input from other stakeholders and 
landowners in developing revised provisions for the Topic 9.5,7 and the success of the revised 
provisions being influenced by "buy in" from stakeholders and landowners.8  
 
Refer evidence of:  

- Mr Bailey   
- Ms McKenzie / Ms Reilly 

 
 

RESOURCE MANAGEMENT ISSUE 6 – Future work, including engagement with 
landowners, to identify sites that are not able to be identified and mapped at this time, or the rule 
framework that applies to mapped sites.  

 

In the notified pRDP future work was identified in respect of cultural landscapes and historic 
heritage Wāhi Tapu / Wāhi Taonga.  While some of this work has been done through topic 9.5, 
the Council acknowledges and is committed to facilitating further identification and 
classification of sites of cultural significance to Ngāi Tahu mana whenua for inclusion in the 
district plan over time.   Without undertaking future work there is potential for cultural and 
historic heritage values of significance to Ngāi Tahu, the Christchurch District, New Zealand and 
the Pacific to be lost. 
 
The Council will give priority to future work to provide recognition and protection of the 
Mahaanui Iwi Management Plan silent files and Kaitōrete Spit (identified in Schedule 9.5.5.2) 
and plan changes to reclassify these sites (or part thereof) as Wāhi Tapu / Wāhi Taonga and 
identify site extents on aerial and planning maps.  
 
Refer evidence of:  

                                                           
7 Page 2117 of the Transcript, lines 35 to 45. 
8 Pages 2094 to 2095 of the Transcript. 
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- Mr Davis and Ms Legarth  
- Mr Pauling and Ms Ferguson.   

 
 

5. PURPOSE AND SCOPE OF CHAPTER 9.5  
 
5.1 Purpose of Chapter 9.5 
 
The purpose of the Chapter 9.5 Ngāi Tahu Values and the Natural Environment is to recognise and provide 
for the historic and contemporary relationship of Ngāi Tahu mana whenua with their ancestral lands, water, 
sites, wāhi tapu and other taonga in the rebuild and future development of Ōtautahi, Te Pātaka o 
Rākaihautῡ and the greater Christchurch Area.    
 
Ngāi Tahu whānau regard all of the greater Christchurch area as ancestral land and Ngāi Tahu has interests 
in the management of all natural resources in the takiwā.  Within the greater Christchurch area there are 
sites and places which were used more prominently for settlement and mahinga kai.  Ngāi Tahu seek that 
these important areas are classified, scheduled and mapped in the PRD as Wāhi Tapu / Wāhi Taonga; Ngā 
Tῡranga Tūpuna; or Ngā Wai.  
 
The list is not comprehensive (sometimes nga rūnanga prefer not to disclose sites), but reflects where Ngāi 
Tahu whanau consider that the interests of protecting areas, outweigh potential risks from their 
identification.   
 
The evidence of Mr Davis9 and Mr Pauling10 sets out the methodology used to identify and map the Wāhi 
tapu/wāhi taonga, Nga tūranga tupuna, and Ngā Wai sites of Ngāi Tahu cultural significance.   The 
classifications can be described as follows: 
 
5.1.1 Wāhi Tapu and Wāhi Taonga 
 
Wāhi tapu are “places of particular significance that have been imbued with an element of sacredness or 
restriction (tapu) following a certain event or circumstance (e.g. death). Wāhi tapu sites are treated 
according to local customs (tikanga and kawa) that seek to ensure that the tapu nature of those sites is 
respected. Of all wāhi tapu, urupā (burial sites) are considered to be the most significant.”11 
 
Wāhi taonga are “places treasured due to their high intrinsic values and critical role they have in 
maintaining a balanced and robust ecosystem (e.g. spawning grounds for fish, nesting areas for birds and 
fresh water springs). They are prized because of their capacity to shape and sustain the quality of life 
experience and provide for the needs of present and future generations”12 
 
5.1.2 Nga Tūranga Tupuna  
 
Nga tūranga tupuna are areas of settlement or occupation in the past. These are broader areas or 
landscapes of Ngāi Tahu cultural significance. There is not usually known physical features on the sites to be 
protected, (there may be archaeological sites) but there is an opportunity to incorporate Ngāi Tahu history 
and values into the development or redevelopment of these areas. 
 
5.1.3 Ngā Wai  
 

                                                           
9
 Mr Davis evidence dated 12 December 2015 and 22 April 2016.  

10
 Mr Pauling evidence dated 15 April 2016.  

11
 pRDP Chapter 1 – Introduction, clause 3.1.17. 

12
 pRDP Chapter 1 – Introduction, clause 3.1.18. 
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Ngā Wai are water bodies, including wetlands, tupuna (springs) and coastal waters which are significant 
areas of mahinga kai or other customary use for Ngāi Tahu. These areas include Te Tai o Mahaanui – the 
coastal area of Te Pātaka o Rākaihautῡ/Banks Peninsula and Wairewa/Lake Forsyth – both areas listed as 
areas of statutory acknowledgement in the Ngāi Tahu Claims Settlement Act 1998.  
 
5.1.4 Information Sources 
 
Many of the sources used to identify and map the cultural values are readily available to the public, or have 
been the subject of a statutory process under different legislation.   The two key documents are the Te 
Whakatau Kaupapa and Mahannui Iwi Management Plan 2013.   Some sites are also identified as silent files 
in operative planning documents - BPDP (although-it-be different extents to the Iwi Management Plans) 
and NRRP, and have been the subject of the RMA Schedule 1 process.  
 
Heritage New Zealand Pouhere Taonga make publically available the New Zealand Heritage List / Rārangi 
Korero.   As part of the process of including a site on the list, the land owner and the council must be 
notified and have the opportunity to comment. The process for including wahi tapu sites on the register is 
prescribed in the legislation, and at the time the sites mapped by Ngāi Tahu were registered the 
requirement was to specify the general location and nature of the wahi tapu.  
 
Other sources of information include the New Zealand Archaeological Association site recording scheme 
available on the internet, and the Ngāi Tahu Settlement Act identified statutory acknowledgement areas 
that are also included in the NRRP. 
 
5.2  Scope of Chapter 9.5 
 
The scope of the Chapter is to: 
 

a. Provide a framework of objectives, policies, and rules that recognise and provide for the 
historic and contemporary relationship of Ngāi Tahu mana whenua with their ancestral lands, 
water, sites, wāhi tapu and other taonga in the rebuild and future development of Ōtautahi, Te 
Pātaka o Rākaihautῡ and the greater Christchurch Area; 

b. Protect Wāhi Tapu / Wāhi Taonga sites from inappropriate development, disturbance, damage 
or destruction; 

c. Recognise the historic and contemporary relationship of Ngāi Tahu with Ngā Tῡranga Tūpuna 
sites in the rebuild and future development of Ōtautahi and Te Pātaka o Rākaihautῡ; 

d. Recognise the cultural significance of the water bodies, waipuna/springs, repo / wetlands, and 
coastal areas identified as ngā wai and manage the effects of land use and activities on the 
surface of water in accordance with the principle of Ki Uta Ki Tai (from the mountains to the sea). 

e. Encourage and facilitate engagement with rūnanga; 
f. Provide policy direction in respect of future work to identify sites that are not able to be 

identified and mapped at this time and give priority to future work to provide recognition and 

protection in respect of the Mahaanui Iwi Management Plan silent files and Kaitōrete Spit. 
  

The scope of the Chapter reflects the statutory directives and need to provide for management of sites of 
Ngāi Tahu Cultural Significance.   
 
 

6. SCALE AND SIGNIFICANCE EVALUATION 
 
Refer Chapter 9 Natural and Cultural Heritage Section 32 report.   
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7. EVALUATION OF PROPOSED OBJECTIVES 
 
Section 32(1)(a) of the RMA requires the Council to evaluate the extent to which the objectives are the 
most appropriate way to achieve the purpose (Section 5) of the Act.   
 

OBJECTIVE MOST APPROPRIATE WAY TO ACHIEVE THE PURPOSE OF THE RMA 

9.5.1 Objectives  Summary of Evaluation 

 

9.5.1.1 Areas and Sites of Ngāi Tahu Cultural 

Significance 

The historic and contemporary relationship 
of Ngāi Tahu mana whenua with their 
ancestral lands, water, sites, wāhi tapu and 
other taonga is recognised and provided for 
in the rebuild and future development of 
Ōtautahi, Te Pātaka o Rākaihautῡ and the 
greater Christchurch Area. 

9.5.1.2 Integrated Management of Land and 

Water  

The natural character of and Ngāi Tahu 
cultural values associated with water bodies, 
repo / wetlands, waipuna / springs and the 
coastal environment of Ōtautahi, Te Pātaka 
o Rākaihautῡ and the greater Christchurch 
Area are maintained or enhanced as part of 
the rebuild and future development of the 
District - Ki Uta Ki Tai (from the mountains to 
the sea). 

9.5.1.3 Cultural significance of Te Tai o 

Mahaanui and the Coastal Environment to 

Ngāi Tahu 

The cultural significance of Te Tai o 
Mahaanui, including Te Ihutai, Whakaraupō, 
Koukourārata, Akaroa, Te Waihora, Te Roto 
o Wairewa and the coastal environment as a 
whole to Ngāi Tahu is recognised and Ngāi 
Tahu are able to exercise kaitiakitanga and 
undertake customary uses in accordance 
with tikanga, within the coastal 
environment. 

 
a. Objective 9.5.1.1 provides for sites of Ngāi 

Tahu Cultural Significance to be recognised 
and provided for.  The rebuilt and future 
development of the greater Christchurch 
Area needs to actively acknowledge and 
manage the interaction of land use and the 
natural environment in order to achieve the 
purpose of the RMA and give effect to the 
CRPS and Strategic Directions Objective 3.3.3  
 

b. Objective 9.5.1.2 is based on Ki Uta Ki Tai 
(from the mountains to the sea), a 
philosophy that reflects the Ngāi Tahu view 
of environmental and resource management. 
It is a traditional concept representing 
kaitiakitanga (guardianship) from the 
mountains and great inland lakes, down the 
rivers to hāpua/lagoons, wahapū/estuaries 
and to the sea. Kaitiakitanga reflects the 
special relationship Ngāi Tahu has with its 
environmental heritage. It is fundamental to 
the tribe’s culture and identity. Ki Uta Ki Tai 
encapsulates the need to recognise and 
manage the interconnectedness of the whole 
environment.  This philosophy is reflected in 
the Mahaanui Iwi Management Plan, Ngāi 
Tahu Freshwater policy and programmes 
such as Whakaora Te Waihora. 

 
c. The third objective addresses cultural 

significance of Te Tai o Mahaanui / the 
coastal environment and gives effect to 
NZCPS Objectives and 3 and Policy 2. 
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8.  EVALUATION OF PROPOSED POLICIES, RULES AND METHODS 
 

a. Section 32 (1)(b) requires an evaluation of whether the provisions are the most appropriate way to 
achieve the objectives by identifying other reasonable practicable options, assessing the efficiency 
and effectiveness of the provisions in achieving the objectives, and summarising the reasons for 
deciding on the provisions.  
 

b. The assessment must identify and assess the benefits and costs of environmental, economic, social 
and cultural effects that are anticipated from the implementation of the provisions, including 
opportunities for economic growth and employment. The assessment must if practicable quantify 
the benefits and costs and assess the risk of acting or not acting if there is uncertain or insufficient 
information available about the subject matter.  

 
c. A quantitative economic cost benefit analysis was not considered necessary given the statutory and 

higher order policy directives to manage the adverse effects of activities.  
 
5.1 SUMMARY OF POLICY OPTIONS 
 

Based on analysis of the resource management Issue set out in section 4 above, the following policy 
options have been considered: 
 

1. Option 1:  Rely on the provisions of Chapters 9.2 Landscapes and 9.3 Historic Heritage as notified, 
to recognise and provide for Ngāi Tahu values and the natural environment.  Under this option: 

a. Only the 14 Banks Peninsula silent files would be identified on the planning maps and the 
remaining 83 sites would not be identified in the pRDP – less public awareness particularly 
within Christchurch City; 

b. Protection of Wāhi Tapu / Wāhi Taonga sites would be limited to the Banks Peninsula silent 
files and the pRDP would fail to protect other significant Wāhi Tapu / Wāhi Taonga sites 
such as pa’s and maunga / mountains.  

c. No recognition of Ngā Tūranga Tūpuna sites; 
d. All waterbodies and the coast would be managed without any specific recognition of the 

significance of the waterbodies and Te Mahaanui identified as Ngā Wai;  
e. No policy directive on engagement with rūnanga or notification to relevant rūnanga of 

resource applications, other than within the Banks Peninsula silent files. 
f. No future work priority given to the Mahaanui Iwi Management Plan silent files or 

Kaitōrete Spit; 
g. Potential loss of culturally significant sites through the District; and 
h. Would not give effect to statutory responsibilities under the RMA or Strategies, Plans and 

Policies.  
 

2. Option 2:  Adopt the Ngāi Tahu submission in respect of Ngāi Tahu values and the natural 
environment in its entirety.  Under this option: 
 

a. Improved public awareness through identification of Ngāi Tahu sites of cultural significance 
on the planning maps;  

b. All identified Wāhi Tapu / Wāhi Taonga sites would be protected by requirements for 
resource consent (subject to compliance), including the Mahaanui Iwi Management Plan 
silent files and Kaitōrete Spit; 

c.  Recognition with Ngā Tūranga Tūpuna sites and protection of archaeological sites; 
d. Specific recognition of the significance of the waterbodies and Te Mahaanui identified as 

Ngā Wai; 
e. Removal of artefacts and indigenous vegetation managed through resource consent 

process; 
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f. Notification to relevant rūnanga as part of the resource consent process; 
g. As outlined in evidence this option would have high costs in terms of the number of 

resource consents triggered and compliance costs; and 
h. Gives effect to statutory responsibilities under the RMA, or strategies, plans and policies.  

However, high costs.  
 

3.  Option 3 Identify the sites of Ngāi Tahu Cultural Significance on the planning maps as sought in the 
Ngāi Tahu submission but with no rules.  Under this option:  

 
a. Improved public awareness through identification of Ngāi Tahu sites of cultural significance 

on the planning maps;  
b. No protection in the pRDP of Wāhi Tapu / Wāhi Taonga sites, 
c. No process in respect of Mahaanui Iwi Management Plan silent files or Kaitōrete Spit sites.  
d. No recognition of Ngā Tūranga Tūpuna sites. 
e. All waterbodies and the coast would be managed without any recognition of the special 

significance of the waterbodies and Te Tai o Mahaanui identified as Ngā Wai to Ngāi Tahu. 
f. Potential loss of culturally significance sites throughout the District.  
g. While resource consent and compliance costs would be reduced, option 3 would not give 

effect to statutory responsibilities under the RMA or strategies, plans and policies. 
 

4. Option 4 (preferred option): Revised proposal with Chapter 9.5 objectives, policies, rules, matters 
of discretion and the identification, classification, scheduling and mapping of 97 sites of Ngāi Tahu 
cultural significance and ‘cross-referencing’ in district and zone chapters. Under this option: 

 
a. Improved public awareness through identification of Ngāi Tahu sites of cultural significance 

in the pRDP and on the planning maps; 
b. Protection of Wāhi Tapu / Wāhi Taonga sites, including sites on the New Zealand Heritage 

List / Rārangi Korero, significant pa’s and maunga/mountains (subject to compliance);  
c. Recognition of Mahaanui Iwi Management Plan Silent Files and Kaitōrete Spit, Ngā Tūranga 

Tūpuna and Ngā Wai sites through resource consents already required under the pRDP; 
d. Specific recognition of the significance of Ngā Wai waterbodies and Te Tai o Mahaanui / the 

coastal environment; 
e. Policy directive on engagement rūnanga and notification to relevant rūnanga as part of the 

resource consent process for Wāhi Tapu / Wāhi Taonga and Nga Wai sites and in respect of 
larger scale developments within Ngā Tūranga Tūpuna sites.  

f. Future work priority given to Mahaanui Iwi Management Plan silent files and Kaitōrete Spit 
sites (or part thereof) to provide a path towards Wāhi Tapu / Wāhi Taonga status and 
protection in the District Plan.  

g. The consenting costs are lower than option 2, while still recognising and providing for Ngāi 
Tahu Cultural Values.  The additional costs to applicants and the Council to assess Ngāi 
Tahu cultural values, outweighed by the benefits of Sites of Ngāi Tahu cultural significance 
represented throughout the District; 

h. Gives effect to statutory responsibilities under the RMA or strategies, plans and policies. 
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PROVISIONS (POLICY, RULE, METHOD) MOST APPROPRIATE WAY TO ACHIEVE THE OBJECTIVES 

Provision(s) most appropriate Effectiveness and Efficiency 

 
9.5.2 Policies 
 
9.5.2.1 Wāhi Tapu and Wāhi Taonga 
 
9.5.2.2 Ngā Tῡranga Tūpuna  
 
9.5.2.3 Ngā Wai 
 
9.5.2.4 Archaeological sites 
 
9.5.2.5 Engagement with rūnanga 
 
9.5.2.6 Identified sites of Ngāi Tahu cultural significance 
 
9.5.2.7 Future Work 
 
 

  

a. Policies 9.5.2.1 to 9.5.2.6 have been addressed in 
planning evidence (refer table 1 above).  
 

b. In respect of archaeological sites the revised 
proposal seeks to complement the requirements 
of the Heritage New Zealand Pouhere Taonga Act 
2014.    
 

c. In respect of the Future Work policy 9.5.2.7 a, Mr 
Davis and Mr Pauling both acknowledge that the 
list of sites sought in the Ngāi Tahu submission is 
not all of the sites in the District, particularly 
archaeological and Ngā Wai sites.  Over time 
further work is required to identify and classify 
additional sites of cultural significance to Ngāi 
Tahu mana whenua.   The Council is committed 
to future work, and this is reflected in policy 
9.5.2.7 a.  
 

d. In respect of policy 9.5.2.7 b, the Council will give 
priority to future work to provide recognition and 
protection of the Mahaanui Iwi Management 
Plan silent files and Kaitōrete Spit (identified in 
Schedule 9.5.5.2) 

 
Detailed analysis of the ‘opt in’ / certification for 

Mahaanui Iwi Management Plan silent files and 
Kaitōrete Spit (identified in Schedule 9.5.5.2) is 
contained in Appendix 1.   The Council's provided 
a draft ‘opt in’ set of provisions in the revised 
proposal dated 3 June 2016.  This revised 
proposal was not supported by Ngai Tahu, the 
Crown, or Federated Farmers in closing legal 
submissions.  The Council has deleted these 
provisions from the Final Revised Proposal (17 
June 2016). 
 

Sites identified in Schedule 9.5.5.2 - Mahaanui Iwi 
Management Plan silent files and Kaitōrete spit 
may contain wāhi tapu / wāhi taonga sites which 
policy 9.5.2.1 seeks to protect.   The ‘cross-
reference’ method while recognising these sites, 
may not ensure their protection with permitted 
buildings and earthworks having potential to 
adversely affect wāhi tapu / wāhi taonga sites. 
 
Landowner ‘buy in’ is critical to the District Plan 
effectiveness in protecting these sites.  The 
Council considers engagement with landowners is 
important where regulatory methods (rules) are 
to be imposed.   Where landowner agreement 
has been obtained to reclassify sites (or part 
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thereof) as Wāhi Tapu / Wāhi Taonga, the Council 
will regularly notify change to the Plan to amend 
the schedules, aerial maps and planning maps. 
 
This approach will provide immediate recognition 
and some protection in the interim period 
through the cross-referencing method, with a 
longer term policy direction of engaging with 
landowners, improving awareness and moving 
towards more prescriptive regulatory method 
(rules) through the plan change process.   
 

Rules and Methods 
 
9.5.3  Rules – Sites of Ngāi Tahu Cultural Significance 
 
9.5.4       Matters of Discretion 
 
Cross-referencing in zone and district wide chapters: 
6, 8, 9.2, 9.6, 11, 14, 15, 16, 17, 18 and 21.  

a. Identified sites of Ngāi Tahu cultural significance 
are classified as: 

i Wāhi Tapu / Wāhi Taonga; 

ii Ngā Tūranga Tūpuna; and 

iii Ngā Wai (includes Te Tai o Mahaanui). 
 

b. The identified sites of Ngāi Tahu cultural 
significance are shown on the planning maps as 
an overlay, listed within the schedules in 9.5.5 
and shown on aerial maps in 9.5.6.  The planning 
and aerial maps show the land parcels which 
contain an overlay area and a unique identifier.  
The schedules in 9.5.5 are ordered by the unique 
identifier number and provide a list of the 
relevant planning maps, the classification, sub-
class, location / name, description and cross-
references to the rules that apply.    This 
approach is consistent with Chapter 9.3 Historic 
Heritage and is considered an effective method.  
  

c. Silent files are a tool to protect sites of 
significance in the takiwā. Silent files areas are 
mapped by tribal experts to indicate a higher 
probability of encounter with sensitive tangible 
and/or intangible Ngāi Tahu values, without 
revealing the exact location.   The location / 
name in the schedules and aerial maps is for the 
purposes of assisting with geographic 
identification of silent files and is not an exact 
location of sensitive Wāhi Tapu values.  The silent 
files identified in Schedule 9.5.5.1 are smaller 
areas on Banks Peninsula that sit within the 
Mahaanui Iwi Management Plan 2013 silent files 
identified in Schedule 9.5.5.2.   For clarity, the 
separation of the silent files into two parts does 
not reflect the Mahaanui Iwi Management Plan. 
 

d. Within Wāhi Tapu / Wāhi Taonga sites identified 
in Schedule 9.5.5.1 a restricted discretionary 
activity rule is proposed in respect of subdivision, 
earthworks and building.  A notification clause 
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stating that resource consent need not be 
publicly notified, but shall be limited notified to 
the relevant rūnanga and Heritage New Zealand 
Pouhere Taonga in respect of sites on the New 
Zealand Heritage List / Rārangi Korero, unless 
those affected parties have provided written 
approval.  This combination of rules and 
notification clauses is an efficient and effective 
way to give effect to policies 9.5.2.1 and 9.5.2.5.   

 
e. Chapter 9.5 does not contain rules in respect of 

sites identified in the following schedules, 
however provisions in zone and district wide 
chapter rules do apply along with matters of 
discretion in 9.5.2: 
i Schedule 9.5.5.2 - Mahaanui Iwi 

Management Plan silent files and 
Kaitōrete spit; 

ii Schedule 9.5.5.3 - Ngā Tūranga Tūpuna; 
or 

iii Schedule 9.5.5.4 - Ngā Wai 

 
f. Where an activity requires resource consent due 

to zone and/or district wide chapters, and is 
mapped as a SoNTCS an assessment of the effects 
on the cultural values of the sites is required 
under the restricted discretionary, discretionary 
or non-complying activity rules, where certain 
activities have been identified.  Where identified 
activities in zone and district wide chapters 
require restricted discretionary activity resource 
consent a matter of discretion has been added 
along with a hyperlink to 9.5.4 matters of 
discretion as relevant to the sites classification: 
i 9.5.4.1 - Wāhi Tapu / Wāhi Taonga for 

Mahaanui Iwi Management Plan silent 
files and Kaitōrete spit; 

ii 9.5.4.2 - Ngā Tūranga Tūpuna; and 
iii 9.5.4.3 - Ngā Wai 

 

g. Activities undertaken within or adjacent to Ngā 
Wai waterbodies and Te Tai o Mahaanui / the 
coastal environment identified in 9.5.5.4 
Schedule of Ngā Wai are subject to the Objectives 
and Policies in Chapter 9, the rules in zone 
chapters (in particular chapter 18 in respect of 
surface of water) and district wide chapters (in 
particular Chapter 6.6 Water body setbacks) and 
the Matters of Discretion 9.5.4.3. 
 

h. The costs of the cross-referencing method are 
lower as the resource consent is already required 
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 Ngai Tahu Section 32AA Report, 10 June 2016, paragraph 4.2, page 30. 

under the replacement Plan.  There would be 
some additional costs to applicants and the 
Council to assess Ngāi Tahu cultural values. The 
benefits are that it provides an opportunity for 
sites of Ngāi Tahu cultural significance to be 
recognised and is considered an efficient and 
effective method of recognising and providing for 
Ngāi Tahu sites of Cultural significance.   

Risk of Acting or Not Acting 

1. The risk of not acting is that the Council fails to reflect the statutory direction provided in higher 
level policy documents including the NZCSP, NPS-FW, CRPS or take into account the Mahaanui Iwi 
Management Plan.   

2. By not acting there is the risk that Wāhi Tapu / Wāhi Taonga sites will be disturbed, damaged or 
destroyed by inappropriate subdivision and development, the rebuild and development of 
Ōtautahi and Te Pātaka o Rākaihautῡ will fail to recognise the historic and contemporary 
relationship of Ngāi Tahu and cultural values of Ngā Wai will not be maintained or enhanced in 

accordance with the principle the Ki Uta Ki Tai (from the mountains to the sea). 

3. In relation to tangata whenua values, if the resource management issues set out in the Ngāi Tahu 
submission and evidence, as identified by the 6 Papatipu Rūnanga of the Christchurch District, are 
not addressed by the pRDP:  

i. That cultural and historic heritage values of significance to Ngāi Tahu, the Christchurch 
District, New Zealand and the Pacific will be lost forever. 

ii. That Ngāi Tahu are unable to exercise kaitiakitanga in protecting the heritage of their tūpuna 
(ancestors), and in caring for the environment consistent with Ki Uta Ki Tai. 

iii. That non-tangible values will not be provided for, in that guidance from Ngāi Tahu is required 
to protect these values13. 
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APPENDIX 1: SUMMARY OF HIGHER ORDER DOCUMENTS  
 
The following table is based on “Ngai Tahu’s Section 32 Assessment of Amendments to Revised Proposal dated 10 June 2016, Appendix B – Summary of relevant higher order documents “  
 

 Higher Order Documents Summary  

1. NZ Coastal Policy Statement 2014 (NZCPS) 
 

In summary, the approach in the NZCPS is that those exercising powers and functions under the RMA are to identify, assess and protect 
areas or sites of significance or special value to Māori.  Relevant objectives and policies are summarised below. 
NZCPS Objective 3 states that those exercising functions under the RMA are to recognise the role of tangata whenua as kaitiaki and the 
ongoing relationship of tangata whenua over their lands, rohe and resources; and to recognise and protect characteristics of coastal 
environment that are of special value to tangata whenua.  
NZCPS Policy 2 requires that in taking into account the Treaty of Waitangi and kaitiakitanga, users of the RMA will: 

 Recognise the traditional and cultural relationship that tangata whenua have with the coastal environment 

 Involve iwi in the preparation of plans through meaningful consultation 

 Provide opportunities for involvement in decision making, including where consent applications deal with places or issues of cultural 
significance 

 Take into account Iwi Management Plans 

 Provide opportunities for tangata whenua to exercise kaitiakitanga 
Of specific relevance, NZCPS Policy 2 also requires that tangata whenua have the opportunity to identify places or values of significance.  
This can be through heritage, landscape or cultural assessments, and, through the ‘identification, assessment and management of areas or 
sites of significance or special value to Māori’. 
Policy 3 requires a precautionary approach for the management of coastal resources and the coastal environment and in particular, so that 
values of the coastal environment meet the needs of future generations. 

2. National Policy Statement for Fresh Water Management 2014 (NPS – FW)  

 

Broadly, the NPS-FW provides a framework for the sustainable management of freshwater.  As part of this, the NPS-FW seeks to improve 
integrated management of freshwater and the use and development in catchments.  This includes interactions between freshwater, land, 
associated ecosystems and the coastal environment (NPS-FW Objective C1, NPS-FW Policies C1 and C2). NPS-FW Objective D1 provides for 
the involvement of tangata whenua in decision making regarding freshwater to ensure that tangata whenua values and interests are 
identified and reflected in the management of fresh water and associated ecosystems.  NPS-FW Policy D1 requires that local authorities shall 
take ‘reasonable steps’ to involve iwi and in the management of fresh water, work with iwi to identify tangata whenua values and interests 
in fresh water, and reflect those values and interests in the management and decision making regarding freshwater and associated 
ecosystems. 

3. Canterbury RPS (CRPS) 

 

Canterbury RPS Chapter 2  
The Canterbury RPS directs territorial authorities to include provisions for the relationship of Ngāi Tahu Manawhenua with their ancestral 
lands, water, sites, wāhi tapu and other taonga in district plans (CRPS Policy 4.3.15).  It also requires that territorial authorities will include 
methods in plans for the protection of ‘Ngāi Tahu ancestral lands, water, sites, wāhi tapu and other taonga’ (CRPS Policy 4.3.16).  The 
Canterbury RPS also states that territorial authorities should consider the protection of Ngāi Tahu ancestral land, water, sites wāhi tapu and 
other taonga in the processing of resource consent (CRPS Policy 4.3.18) and the appointment of tāngata whenua commissioners during plan 
development processes (CRPS Policy 4.3.19).   
CRPS Objective 6.2.3 requires that recovery and rebuilding in Greater Christchurch retains values of importance to tangata whenua, and 
CRPS Policy 6.3.2 states that through context and site analysis, elements should be included into design to reflect the appropriateness of its 
location, including landmarks and features, historic heritage, historic and cultural markers and local stories. 
Objectives and policies in CRPS Chapter 7 – Fresh Water provide for the life supporting capacity of freshwater, including the safe-guarding of 
the mauri of water (CRPS Objective 7.2.1).  CRPS Objective 7.2.3 provides for the protection of the intrinsic value of waterbodies and riparian 
zones, and CRPS Objective 7.2.4 provides for the consideration of Ki Uta Ki Tai and kaitiakitanga.    
CRPS Methods to Implement Policy 7.3.3 deal with riparian margins and direct local authorities to include provisions to manage land uses 
and vegetation removal within riparian margins, to engage with Ngai Tahu to identify the fresh water sites of significance and ways to 
enhance Ngāi Tahu values.   
Objectives and policies in CRPS Chapter 13 provide for the identification and protection of significant historic heritage (CRPS Objective 
13.2.1) and historic cultural and historic heritage landscapes (CRPS Objective 13.2.2).  CRPS Policy 13.3.1 provides for the identification and 

recognition and of places of cultural heritage significance to Ngāi Tahu, and protecting the relationship and culture and traditions with these 
places from the adverse effects of inappropriate subdivision, use and development; recognises the cultural sensitivity of some places of 
significance and supports the protection of those areas through the maintenance of silent files held by local authorities.  CRPS Chapter 2 
refers to those silent files in the Te Whakatau Kaupapa (Tau et al., 1990) and that silent files define the general nature and location of wāhi 
tapu or other special sites without disclosing their precise location. 

3723 CCC
Closing submission topic  9.5

Appendix N - Section 32 and Section 32AA Report
Page 19 of 27



 

20 

CRPS Policy 13.3.2 states that local authorities should work with Te Rūnanga o Ngāi Tahu to recognise and protect places of historic and 
cultural heritage of significance to Ngāi Tahu.  CRPS Policy 13.3.3 states that significance historic or cultural heritage landscapes are to be 
protected from inappropriate subdivision, use and development. 

 
Canterbury Regional Coastal Plan (CRCP) 

 

The CRCP includes a Schedule 3 which identifies silent files that are located within the coastal environment.14  The sites referred to are those 
from Te Whakatau Kaupapa. These include SoNTCS sites 2-4, and 8 - 1516 shown as Wāhi Tapu/Wāhi Taonga on the SoNTCS maps.  

 
Canterbury Natural Resources Regional Plan (CNRRP) 
 

Chapter 2 of the CNRRP remains operative and deals with Ngāi Tahu and the management of natural resources.  It explains Ngāi Tahu 
environmental concepts, and outcomes sought in the region.  The CNRRP also refers to Silent files as identified in Te Maire Tau (et al.). 1990 
Te Whakatau Kaupapa.   

 
Replacement District Plan: Strategic Objectives 

 

Decision 1 includes Strategic Objectives which are now operative.  A summary of particularly relevant strategic objectives is included below: 
3.3.1 Enabling recovery and facilitation the future enhancement of the district 
Expedited recovery which meets the needs for housing and wider development and infrastructure. 
3.3.3 Ngāi Tahu – manawhenua 
Emphasises the relationship between Ngāi Tahu and the Council, including the participation of Ngāi Tahu in decision making, the 
incorporation and recognition of Ngāi Tahu values in the redevelopment of Christchurch, recognition and provision of values and 
connections with the District, access to sites of significance and ability to exercise kaitiakitanga. 
3.3.9 – Natural and cultural environment 
Appropriate management of natural and cultural environment, including mauri and life-supporting capacity of ecosystems and resources, 
and the identification and appropriate management of historic or culturally important taonga. 
3.3.10 – Commercial and industrial activities 
Expedited recovery of commercial and industrial activities. 
3.3.12 – Community facilities and education activities 
Expedited recovery of community facilities to meet the needs of the community. 
3.3.12 – Infrastructure 
The provision of infrastructure for the community, and the management of adverse effects of infrastructure on the environment. 

  

                                                           
14 Silent files 030 (Site ID3), 031 (Site ID 2), 032 (Site ID 4), 034 (Site ID 8), 029 (Site ID 9), 026 (Site ID10), 025 (Site ID 11), 024 (Site ID 12), 023 (Site ID13), 027 (Site ID 14), 028 (Site ID 15), 022 (Site ID16) 
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APPENDIX 2: TABLE SUMMARY OF REVISED PROPOSAL  
 
The following table is based on “Ngai Tahu’s Section 32 Assessment of Amendments to Revised Proposal dated 10 June 2016, Appendix A – Table summary of Council’s revised proposal’ and focuses on SoNTCS, and does not include other 
references to Ngāi Tahu values more generally. 
 

 Plan 
component 

Relevant 
Chapter 

Sites of Ngāi Tahu Cultural Significance (SoNTCS) 

Wāhi Tapu/Wāhi Taonga 9.5.5.1 Wāhi Tapu/Wāhi Taonga 9.5.5.2 Ngā Tūranga Tupuna 9.5.5.3 Ngā Wai 9.5.5.4 Ngā Wai (Coastal) 

Applicable 
mechanism 

Maps n/a 
All sites included in maps 

Strategic 
Objectives 

Chapter 
3 

Strategic objectives 
(3.3.3, 3.3.9)  

Strategic objectives  
(3.3.3, 3.3.9) 

Strategic objectives  
(3.3.3, 3.3.9) 

Strategic objectives  
(3.3.3, 3.3.9, 3.3.16) 

Strategic objectives (3.3.3, 3.3.9, 3.3.16) 

Objectives 
and policies 

Chapter 
6 

nil nil nil No change proposed to Chapter 6 
Objectives and Policies  

No changes proposed to Chapter 6 
Objectives and Policies 

Objectives 
and policies 

Chapter 
8 

Amendments to update with 
appropriate references to Sites of 
Ngāi Tahu Cultural Significance 

Amendments to update with 
appropriate references to Sites of Ngāi 
Tahu Cultural Significance 

Amendments to update with 
appropriate references to Sites of Ngāi 
Tahu Cultural Significance 

Amendments to update with 
appropriate references to Sites of Ngāi 
Tahu Cultural Significance 

Amendments to update with appropriate 
references to Sites of Ngāi Tahu Cultural 
Significance 

Objectives 
and policies 

Chapter 
9.2/9.6 

nil Nil  nil nil nil 

Objectives 
and policies 

Chapter 
9.5 

Chapter 9.5 new objectives and 
policies 

Chapter 9.5 new objectives and policies. Chapter 9.5 new objectives and 
policies 

Chapter 9.5 new objectives and 
policies 

Chapter 9.5 new objectives and policies 

Objectives 
and policies 

Chapter 
11 

nil nil nil nil nil 

Objectives 
and policies 

Chapters 
14, 15, 
16  

Amendments to update with 
appropriate references to Sites of 
Ngāi Tahu Cultural Significance 

Amendments to update with 
appropriate references to Sites of Ngāi 
Tahu Cultural Significance 

Amendments to update with 
appropriate references to Sites of Ngāi 
Tahu Cultural Significance 

Amendments to update with 
appropriate references to Sites of Ngāi 
Tahu Cultural Significance 

Amendments to update with appropriate 
references to Sites of Ngāi Tahu Cultural 
Significance 

Objectives 
and policies 

Chapter 
17,18 

Nil Nil Nil Nil Nil  

Rules/Matters 
of Discretion 

Chapter 
6 

n/a n/a n/a Chapter 6 rules. 

Notification to relevant rūnanga where 
Council is not satisfied that application 
has been properly informed of Ngāi 
Tahu values.  Relevant rules are: 

6.6.2.2.4 RD1, RD2 

6.6.2.2.5 D1 

6.6.2.3.4 RD1, RD2 

6.6.2.3.5 D1 

6.6.2.4.4 RD1, RD2 

6.6.2.4.5 D1 

Matters of Discretion (Xref to 9.5): 

6.6.3.4 (g) 

 

n/a 

Rules/ 
Matters of 
Discretion 

Chapter 
8 

Subdivision - Rules: 

RD 12 

Notification to relevant rūnanga 

Earthworks – Rules: 

Subdivision/Earthworks - Rules: 

Reliance on existing triggers 

Notification: at councils discretion/as 
restricted by the Plan 

Subdivision/Earthworks - Rules: 
 
Reliance on existing triggers 
 
Notification: at councils discretion/as 
restricted by the Plan 

Subdivision/Earthworks - Rules: 
 
Reliance on existing triggers 
 
Notification: at councils discretion/as 
restricted by the Plan 

Subdivision/Earthworks - Rules: 
 
Reliance on existing triggers 
 
Notification: at councils discretion/as 
restricted by the Plan 
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 Plan 
component 

Relevant 
Chapter 

Sites of Ngāi Tahu Cultural Significance (SoNTCS) 

Wāhi Tapu/Wāhi Taonga 9.5.5.1 Wāhi Tapu/Wāhi Taonga 9.5.5.2 Ngā Tūranga Tupuna 9.5.5.3 Ngā Wai 9.5.5.4 Ngā Wai (Coastal) 

RD6 (with specific exemptions) 

Notification to relevant rūnanga 

 

Subdivision – Matters of Discretion 
(Xref to 9.5): 

8.4.4.1 e., r. 

8.4.4.5 e., f. vii 

8.4.4.6 j. 

8.4.7 l 

8.5.5 b. vi. 

8.5.12 u. ix 

Earthworks:  

8.8.7, 9. a. 

Subdivision – Matters of Discretion (Xref 
to 9.5): 

8.4.4.1 e., r. 

8.4.4.5 e., f. vii 

8.4.4.6 j. 

8.4.7 l 

8.5.5 b. vi. 

8.5.12 u. ix 

 

Earthworks – Matters of Discretion:  

8.8.7, 9. a. 

Subdivision – Matters of Discretion 
(Xref to 9.5): 

8.4.4.1 e., r. 

8.4.4.5 e., f. vii 

8.4.4.6 j. 

8.4.7 l 

8.5.5 b. vi. 

8.5.12 u. ix 

 

Earthworks – Matters of Discretion:  

8.8.7, 9. a. 

Subdivision – Matters of Discretion 
(Xref to 9.5): 

8.4.4.1 e., r. 

8.4.4.5 e., f. vii 

8.4.4.6 j. 

8.4.7 l 

8.5.5 b. vi. 

8.5.12 u. ix 

8.4.4.3 o. 

Earthworks – Matters of Discretion:  

8.8.7, 9. a. 

Subdivision – Matters of Discretion (Xref 
to 9.5): 

8.4.4.1 e., r. 

8.4.4.5 e., f. vii 

8.4.4.6 j. 

8.4.7 l 

8.5.5 b. vi. 

8.5.12 u. ix 

8.4.4.3 o. 

8.4.7 l, m 

Earthworks – Matters of Discretion:  

8.8.7, 9. a. 

Rules/Matters 
of Discretion 

9.2 and 
9.6 

nil 
nil nil nil nil 

Rules/Matters 
of Discretion 

Chapter 
9.5 

Rules: 

9.5.3.2.2 RD1: Any new Buildings 

Notification: Rūnanga will be 
notified 

Matters of Discretion: 

9.5.4.1 

Rules: 

None 

Matters of Discretion: 

9.5.4.1 

  

Rules: 

None 

Matters of Discretion: 

9.5.4.2 

 

Rules: 

None 

Matters of Discretion: 

9.5.4.3 

 

Rules: 

None 

Matters of Discretion: 

9.5.4.3 

 

Rules/Matters 
of Discretion 

Chapter 
11 

nil 
nil nil nil nil 

Matters of 
Discretion 

Chapter 
14 

Controlled and restricted 
discretionary matters: 

14.13.2 

14.13.16 

14.13.18 

Notification: at Council’s 
discretion/as restricted by the Plan 

Controlled and restricted discretionary 
matters: 

14.13.2 

14.13.16 

14.13.18 

Notification: at Council’s discretion/as 
restricted by the Plan 

Controlled and restricted discretionary 
matters: 

14.13.2 

14.13.16 

14.13.18 

Notification: at Council’s discretion/as 
restricted by the Plan 

Controlled and restricted discretionary 
matters: 

14.13.2 

14.13.16 

14.13.18 

Notification: at Council’s discretion/as 
restricted by the Plan 

Controlled and restricted discretionary 
matters: 

14.13.2 

14.13.16 

14.13.18  

Notification: at Council’s discretion/as 
restricted by the Plan 

Matters of 
Discretion 

Chapter 
15  

Matters of Discretion (X ref to 9.5): 

15.8.1 a., ix 

Matters of Discretion: 

15.8.3.1 a., iii. 

Notification: at Council’s 
discretion/as restricted by the Plan 

Matters of Discretion (X ref to 9.5): 

15.8.1 a., ix 

Matters of Discretion: 

15.8.3.1 a., iii. 

Notification: at Council’s discretion/as 
restricted by the Plan 

Matters of Discretion (X ref to 9.5): 

15.8.1 a., ix 

Matters of Discretion: 

15.8.3.1 a., iii. 

Notification: at Council’s discretion/as 
restricted by the Plan 

 

Matters of Discretion (X ref to 9.5): 

15.8.1 a., ix 

Matters of Discretion: 

15.8.3.1 a., iii. 

Notification: at Council’s discretion/as 
restricted by the Plan 

Matters of Discretion (X ref to 9.5): 

15.8.1 a., ix 

Matters of Discretion: 

15.8.3.1 a., iii. 

Notification: at Council’s discretion/as 
restricted by the Plan 
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 Plan 
component 

Relevant 
Chapter 

Sites of Ngāi Tahu Cultural Significance (SoNTCS) 

Wāhi Tapu/Wāhi Taonga 9.5.5.1 Wāhi Tapu/Wāhi Taonga 9.5.5.2 Ngā Tūranga Tupuna 9.5.5.3 Ngā Wai 9.5.5.4 Ngā Wai (Coastal) 

Matters of 
Discretion 

Chapter 
16 

Matters of discretion: 

16.5.11 

16.5.1.7 

Matters of discretion (Xref to 9.5): 

16.5.1.2 (e) 

Notification: at Council’s 
discretion/as restricted by Plan 

Matters of discretion: 

16.5.11 

16.5.1.7 

Matters of discretion (Xref to 9.5): 

16.5.1.2 (e) 

Notification: at Council’s discretion/as 
restricted by Plan 

Matters of discretion: 

16.5.11 

16.5.1.7 

Matters of discretion (Xref to 9.5): 

16.5.1.2 (e) 

Notification: at Council’s discretion/as 
restricted by Plan 

Matters of discretion: 

16.5.11 

16.5.1.7 

Matters of discretion (Xref to 9.5): 

16.5.1.2 (e) 

Notification: at Council’s discretion/as 
restricted by Plan 

Matters of discretion: 

16.5.11 

16.5.1.7 

Matters of discretion (Xref to 9.5): 

16.5.1.2 (e) 

Notification: at Council’s discretion/as 
restricted by Plan 

Matters of 
Discretion 

Chapter 
17 

Matters of Discretion (X reference 
to 9.5) 

17.2.2.3 RD1 – 7/RD10  

RD10 – limited notification to 
rūnanga  

17.4.2.3 RD1-6/RD10 

RD10 – limited notification to 
rūnanga  

17.5.2.3 RD1 – 8 

RD8 – limited notification to 
rūnanga  

X Ref to 9.5: 

17.2.2.4 D1-X 

17.4.2.4 D1-2 

Built form standards 

17.2.3.4 

17.2.3.5 

17.2.3.12 

17.2.3.13 

17.2.3.XX 

17.4.3.8 

17.5.3.7 

Notification: at Councils 
discretion/restricted by Plan unless 
otherwise indicated above. 

Matters of Discretion (X reference to 
9.5) 

17.2.2.3 RD1 – 7/RD10  

RD10 – limited notification to rūnanga  

17.4.2.3 RD1-6/RD10 

RD10 – limited notification to rūnanga  

17.5.2.3 RD1 – 8 

RD8 – limited notification to rūnanga  

X Ref to 9.5: 

17.2.2.4 D1-X 

17.4.2.4 D1-2 

Built form standards 

17.2.3.5 

17.2.3.12 

17.2.3.13 

17.2.3.XX 

17.4.3.8 

17.5.3.7 

Notification: at Councils 
discretion/restricted by Plan unless 
otherwise indicated above 

Matters of Discretion (X reference to 
9.5) 

17.2.2.3 RD1 – 7/RD10  

RD10 – limited notification to rūnanga  

17.4.2.3 RD1-6/RD10 

RD10 – limited notification to rūnanga  

17.5.2.3 RD1 – 8 

RD8 – limited notification to rūnanga  

X Ref to 9.5: 

17.2.2.4 D1-X 

17.4.2.4 D1-2 

Built form standards 

17.2.3.5 

17.2.3.12 

17.2.3.13 

17.2.3.XX 

17.4.3.8 

17.5.3.7 

Notification: at Councils 
discretion/restricted by Plan unless 
otherwise indicated above 

Matters of Discretion (X reference to 
9.5) 

17.2.2.3 RD1 – 7/RD10  

RD10 – limited notification to rūnanga  

17.4.2.3 RD1-6/RD10 

RD10 – limited notification to rūnanga  

17.5.2.3 RD1 – 8 

RD8 – limited notification to rūnanga  

X Ref to 9.5: 

17.2.2.4 D1-X 

17.4.2.4 D1-2 

Built form standards 

17.2.3.5 

17.2.3.12 

17.2.3.13 

17.2.3.XX 

17.4.3.8 

17.5.3.7 

17.2.3.XX Limited notification to 
relevant rūnanga 

Notification: at Councils 
discretion/restricted by Plan unless 
otherwise indicated above 

Matters of Discretion (X reference to 9.5) 

17.2.2.3 RD1 – 7/RD10  

RD10 – limited notification to rūnanga  

17.4.2.3 RD1-6/RD10 

RD10 – limited notification to rūnanga  

17.5.2.3 RD1 – 8 

RD8 – limited notification to rūnanga  

X Ref to 9.5: 

17.2.2.4 D1-X 

17.4.2.4 D1-2 

Built form standards 

17.2.3.5 

17.2.3.12 

17.2.3.13 

17.2.3.XX 

17.4.3.8 

17.5.3.7 

17.2.3.XX Limited notification to relevant 
rūnanga 

Notification: at Councils 
discretion/restricted by Plan unless 
otherwise indicated above 
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 Plan 
component 

Relevant 
Chapter 

Sites of Ngāi Tahu Cultural Significance (SoNTCS) 

Wāhi Tapu/Wāhi Taonga 9.5.5.1 Wāhi Tapu/Wāhi Taonga 9.5.5.2 Ngā Tūranga Tupuna 9.5.5.3 Ngā Wai 9.5.5.4 Ngā Wai (Coastal) 

Matters of 
Discretion 

Chapter 
18 

Matters of Discretion (X reference 
to 9.5) 

18.2.2.3 RD 8 

18.6.2.3 RD2 

18.7.1.11 

18.7.1.14 

18.7.1.15 

 

X Ref to 9.5: 

18.2.2.4 D1/D3/D4 

18.5.2.4 D1/D2 

18.6.2.4 D1/D2 

Built form standards: 

18.2.3.6  

18.5.3.5 

Notification: at Council’s 
discretion/as restricted in the plan 

Matters of Discretion (X reference to 
9.5) 

18.2.2.3 RD 8 

18.6.2.3 RD2 

18.7.1.11 

18.7.1.14 

18.7.1.15 

 

X Ref to 9.5: 

18.2.2.4 D1/D3/D4 

18.5.2.4 D1/D2 

18.6.2.4 D1/D2 

Built form standards: 

18.2.3.6  

18.5.3.5 

Notification: at Council’s discretion/as 
restricted in the plan 

Matters of Discretion (X reference to 
9.5) 

18.2.2.3 RD 8 

18.6.2.3 RD2 

18.7.1.11 

18.7.1.14 

18.7.1.15 

 

X Ref to 9.5: 

18.2.2.4 D1/D3/D4 

18.5.2.4 D1/D2 

18.6.2.4 D1/D2 

Built form standards: 

18.2.3.6  

18.5.3.5 

Notification: at Council’s discretion/as 
restricted in the plan 

Matters of Discretion (X reference to 
9.5) 

18.2.2.3 RD 8 

18.6.2.3 RD2 

18.7.1.11 

18.7.1.14 

18.7.1.15 

 

X Ref to 9.5: 

18.2.2.4 D1/D3/D4 

18.5.2.4 D1/D2 

18.6.2.4 D1/D2 

Built form standards: 

18.2.3.6  

18.5.3.5 

Notification: at Council’s discretion/as 
restricted in the plan 

Matters of Discretion (X reference to 9.5) 

18.2.2.3 RD 8 

18.6.2.3 RD2 

18.7.1.11 

18.7.1.14 

18.7.1.15 

 

X Ref to 9.5: 

18.2.2.4 D1/D3/D4 

18.5.2.4 D1/D2 

18.6.2.4 D1/D2 

Built form standards: 

18.2.3.6  

18.5.3.5 

Notification: at Council’s discretion/as 
restricted in the plan 
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APPENDIX 3: EVALUATION OF CERTIFICATION/ALTERNATIVE PROCESS OPTIONS FOR SITES OF NGĀI TAHU CULTURAL SIGNIFICANCE 
 
Condition Precedent – Proposed Process (‘Opt in’option) 
 
The proposition from the Independent Hearings Panel was could a rule be drafted and activated where a pre-defined set of conditions have been met (condition precedent) such as landowner agreement could become subject to the 
rule/rules in 9.5 for Wāhi Tapu / Wāhi Taonga sites, and the additional rules being proposed for subdivision and earthworks in Proposal 8.  This was raised in the context of the Mahaanui Iwi Management Plan Silent files (referred to as the 
“outer circle” silent file areas) and Kaitōrete spit. 
.    
Reference was made to a similar sequence of steps as outlined in the Natural Hazards Stage 1 decision for rockfall certification15. The following steps could form the basis of this process: 

1) Council and Ngāi Tahu to define the process16, prioritise sites and communicate with landowners about the process. 
2) For areas where agreement can be reached ‘that rules applied to the mapped area owned by that landowner may be appropriate’, a report recording this agreement (and signatures from each party) could be lodged with the Council. 
3) If all information is received and the process outlined has been followed accordingly, Council could issue a certificate or notice activating the rules to apply to this area. 

 
In obtaining agreement from landowners, Council would be ‘certifying’ that landowner costs have been taken into account and that it would be appropriate for Wāhi Tapu / Wāhi Taonga rules and provisions to apply. 

 Pro’s Con’s 

Condition precedent  
 

Timely protection of SoNTCS 
The Panel at the hearing (9 and 10 May 2016) sought a way to utilise the work undertaken to date 
to identify the “outer circle” silent file areas. Rather than having no specific topic 9.5 consent 
triggers applying until a lengthy plan change process is finalised, sites could be prioritised so those 
with willing landowners and greater risk are dealt with first. 
 
Precedent 
Condition precedents have been used in a number of instances where development is dependent 
on further infrastructure. One example is a deferred zoning where residential development is 
permitted upon completion of new wastewater infrastructure etc. Under these circumstances, this 
instrument has legal precedent. However, it is noted that these examples don’t address section 6 
and 8 matters. 
 
 

Council and Ngāi Tahu responsibilities 
Council and Ngāi Tahu would need to initiate this process and agreements around resourcing 
would be required – could be complex and resource and time intensive. 
 
Landowner incentive  
There is no obligation for landowners to be involved in the process and it is difficult to see what 
the incentive would be for them to take part in a process that involves their own time and restricts 
activities on their own property. 
 
Costs of ground-truthing 
The costs of ground truthing large extents of land is likely to be significant. It is not clear where the 
costs would lie – particularly the cost of an archaeological representative? If initiated by Council or 
rūnanga would they absorb the costs so not imposed on landowner which would be a further 
disincentive? 
 
Using ground-truthing to confirm cultural values assessment 
This doesn’t provide for intangible values, and relies on physical remains to support values being in 
place.  Remains may not be visible or alternatively, in a state that is considered by western science 
as still holding value. This process of confirmation of silent file extent puts the onus on the rūnanga 
representative to demonstrate the presence of cultural values. The whole notion of silent files, 
supported by the higher order planning documents, eg NZCPS, CRPS, is that rūnanga should not be 
forced to disclose the location of sensitive values within a silent file. 
 
Realities of additional protection of cultural values 
As this is an ‘opt in’ process, it is highly likely that the landowners who would agree to rules being 
activated would be less likely to undertake land disturbance activities without checking the impact 
on cultural values in the first place. This process likely to target the minimal impact landowners. 
The effectiveness of this process would depend on the extent and speed of landowner agreement, 
if that is slow to occur, or doesn’t occur, then the protection wouldn’t be effective or implemented 
in a timely manner. 
 
Ongoing certainty for the protection of cultural values 

                                                           
15

 In terms of the similarities with the rockfall certification – the process outlined for ‘Landowner agreement to activate rules’ still involves (1) a pre-defined methodology (ground truthing) (2) which is carried out by identified specialists/qualified persons 
(representatives from rununga/archaeological society/landowner) (3) who agree the outcome of the process undertaken warrants a change in the rule framework (similar to the peer review indicating agreement by experts for rockfall cert) (4) a report/signed 
agreement is lodged with Council (5) Council issues something (certificate/notice) which changes the rules/allows the rules to apply to the site specific area. 
16

 Note – a ground truthing process was described by Mr Helps in the hearing on 10 May (see pg 2165 of the reconvened hearing transcript) undertaken by a ‘steering group’ (1 representative of the local rununga, 1 archaeological representative, and the 
landowner).  
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 Pro’s Con’s 

Unlike a covenant, agreement is linked to owner and not the property, therefore there could be 
problems/uncertainty where change of ownership occurs. Agreement could also be withdrawn at 
any time. For Ngāi Tahu the enduring protection is the key matter of interest, particularly where 
properties are sold and Ngāi Tahu is yet to build an enduring relationship with a new landowner. 
 
Appropriately targeted rules 
Unlike in a plan change, there is no opportunity to test whether the existing silent file rules are 
appropriate to apply to the “outer circle” silent file areas. Agreement doesn’t mean the level of 
protection is appropriate in all cases and doesn’t account for a broader assessment of effects. 
 
Timing and resource 
Practical realities of how many SoNTCS CCC/Ngāi Tahu think can reasonably be assessed each year 
if ground-truthing method used (for example, with respect to SES under 9.1, the Council have 
acknowledged that only approximately 30 sites could be assessed per year due to budget and 
resourcing). Uncertainties around who the rūnanga representatives would be and whether 
available to undertake this work. 
 
Setting a precedent  
The ground truthing process implies that Ngāi Tahu needs the agreement of landowners before 
sites can be protected. There is a risk that other Councils could look at this and apply the same 
principle rather than accepting the notion of silent files supported by the higher order planning 
documents. 

Covenant Existing process already available  
Achieves a similar outcome to the “condition precedent” but with an already existing and well 
established and tested process. 
 
Ongoing certainty 
Legally binding agreement which is attached to the property rather than the owner. 
 
Site specific conditions/regulation 
Appropriate “conditions” can be determined on a site by site basis rather than a one size fits all 
rule. 

Landowner incentive and costs 
A high cost imposed on the landowner. Provides very little incentive to enter into agreement.  
 
Realities of additional protection of cultural values 
Faces same issues raised above in regards to targeting the minimal impact landowners.  
 
Site specific conditions/regulation 
The requirement for more targeted “conditions” determined on a site by site basis may need to 
rely on detailed disclosure of sensitive information. 

Plan change Comprehensive process 
Enables thorough engagement with landowners and assessment of effects.  
 
Broader overall and ongoing protection of SoNTCS likely 
Doesn’t require landowner buy in. Effects on landowners will be weighed against effects on 
cultural values. Once an appropriately targeted regulatory framework is in place this will apply to 
all sites (within the scope of any decision on a plan change), independent of land ownership. 

Timing 
Will involve substantial further work and could take years (substantial time and cost) before any 
further protection of SoNTCS is realised.  
 
Impact on cultural values 
Potential for significant impact on cultural values in the meantime. 
 
 

 
‘Opt out’ Certification – Proposed Process  
The option of a certification process to avoid consent requirements for activities in a silent file/ Ngāi Tahu site was raised in facilitated drafting on 25 May. A similar method has been used to exempt ‘non-heritage’ fabric from the rules in 9.3. 

 Pro’s Con’s 

‘Opt out’ Certification  Time/cost 
Avoidance of consent costs and time for landowners. 
 
Ngāi Tahu resourcing 
There might be more flexibility in time to provide advice for rūnanga, as this would not be tied to 
consent processing timeframes. 
 
Relationships 

Scope of certification 
The scope of what could be covered is not entirely clear and would need to be defined. Would 
certification relate to: 

(1) a specific activity in a particular part of the site,  
(2) any activities in a particular part of the site,  
(3) a specific activity across the whole site, or  
(4) the way in which activities are carried out to respect the values of the site? 
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 Pro’s Con’s 

Would foster direct relationship to increase landowner understanding of values, rather than being 
mediated through Council. 

There is potential for misunderstandings and consequent adverse effects to arise if the scope 
cannot be very clearly specified. 
 
Alternative processes available 
Approval is likely to be subject to conditions, which would be better dealt with through the 
consent process to ensure they are enforceable. 
 
Authority to certify 
This would be straightforward if it is always going to be tied to a particular position (e.g. rūnanga 
chair) but this may not be the case for all sites. If the authority is not clearly defined there is a risk 
of landowners obtaining sign-off from someone who does not have the appropriate authority. 
 
Process 
For the process to be effective, it would need to have buy-in from all the affected rūnanga as well 
as certainty about availability of people to carry it out. 
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