
 

  

BEFORE THE CHRISTCHURCH REPLACEMENT  
DISTRICT PLAN INDEPENDENT HEARINGS PANEL 
 

 
 
 
 
IN THE MATTER of the Resource 

Management Act 1991 and 
the Canterbury Earthquake 
(Christchurch Replacement 
District Plan) Order 2014 

 
AND 
 
IN THE MATTER of the Natural and Cultural 

Heritage Stage 3 Proposal  
 
 
 
 

 

 
REBUTTAL EVIDENCE OF MARK DAVID STEVENSON 

ON BEHALF OF CHRISTCHURCH CITY COUNCIL  
 

PLANNING – STAGE 1 INDUSTRIAL PROPOSAL IN RESPECT OF CULTURAL 
VALUES IN THE PROPOSED INDUSTRIAL GENERAL ZONE AT NORTH BELFAST 

 
18 DECEMBER 2015 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Barristers & Solicitors 

M G Conway / M J Jagusch 
Telephone:  +64-4-499 4599 
Facsimile:  +64-4-472 6986 
Email:  matt.conway@simpsongrierson.com / melanie.jagusch@simpsongrierson.com 
DX SX11174 
PO Box 2402 
WELLINGTON



 

 

TABLE OF CONTENTS 
 
1. INTRODUCTION ...................................................................................................................... 1 
2. SCOPE ..................................................................................................................................... 1 
3. MS FIONA ASTON for Radford Family (#660, #3622, #FS5003), Kirsty Inwood 
(#FS1449, FS5069), Ray Wood (#FS1344, FS5070, Andrew Mackay (#FS5071), Five Blends 
Holdings, Foxton Properties (FS5074), and 880 Main North Road Ltd (1081, FS1283) .......... 2 
4. MR KYLE DAVIS for Te Rūnanga o Ngāi Tahu and Nga Rūnanga (#3722, #5059) ........ 12 
5. MS TANYA STEVENS for Te Rūnanga o Ngāi  Tahu and Nga Rūnanga (#1455, #1558, 
#3722, #5059) ................................................................................................................................ 13 
6. Conclusion ............................................................................................................................ 14 



 

27161155_5.docx          1 

 

1. INTRODUCTION 

 
1.1 My full name is Mark David Stevenson. My experience and qualifications 

are set out in my evidence in chief dated 2 December 2015.  

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I agree to 

comply with it. I confirm that I have considered all the material facts that I 

am aware of that might alter or detract from the opinions that I express, 

and that this evidence is within my area of expertise except where I state 

that I am relying on the evidence of another person.  The Council has 

agreed to me giving expert evidence on its behalf in accordance with my 

duties under the Code of Conduct. 

 

2. SCOPE 

 

2.1 I have read and now respond to the evidence in chief filed by the following 

submitters: 

 

(a) Ms Fiona Aston for Radford Family (#660, #3622, #FS5003), 

Kirsty Inwood (#FS1449, FS5069), Ray Wood (#FS1344, FS5070, 

Andrew Mackay (#FS5071), Five Blends Holdings, Foxton 

Properties (FS5074), and 880 Main North Road Ltd (1081, 

FS1283); and 

(b) Ms Tanya Stevens for Te Rūnanga o Ngāi Tahu and Ngā Rūnanga 

(#1455, #1558, #3722, #5059).  

 

 

2.2 My evidence has the following attachments: 

 

(a) Attachment A: Redline version of provisions in Proposal 16 

(Industrial); and 

(b) Attachment B: Submission by Mahaanui Kurataiao on Proposed 

Plan Change 82 dated 3 September 2013. 
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3. MS FIONA ASTON for Radford Family (#660, #3622, #FS5003), Kirsty Inwood 

(#FS1449, FS5069), Ray Wood (#FS1344, FS5070, Andrew Mackay (#FS5071), Five 

Blends Holdings, Foxton Properties (FS5074), and 880 Main North Road Ltd 

(1081, FS1283) 

 

 Definition of silent file 

 

3.1 I agree with Ms Aston's statement at paragraph 7.4 that the location of the 

silent file in the Belfast Area Plan (Plan 8 Tangata Whenua values, included in 

Appendix D to Ms Aston's evidence), differs significantly from the location in 

the pRDP. At paragraph 7.37(b), Ms Aston states that a major discrepancy 

between the silent file area defined in the Belfast Area Plan and Mahaanui Iwi 

Management Plan has not been explained. 

 

3.2 The Belfast Area Plan was informed by Te Whakatau Kaupapa,1 which defines 

the extent of the silent file in a location consistent with the Mahaanui Iwi 

Management Plan (IMP). It is not clear how the area defined in the Belfast 

Area Plan was determined, but I understand that any inconsistency was not 

intended and the extent of the silent file reflected Council records at the time. 

 

3.3 I note that the extent of the silent file defined on the Outline Deveolpment Plan 

(ODP) differs slightly from the IMP and I recommend that this is corrected. A 

revised version of the ODP is included as an Appendix to Attachment A.   

 

3.4 A background report which informed the Belfast Area Plan2 states "Te 

Whakatau Kaupapa‟ identifies a silent file, referenced as Silent File 015. The 

general location of this site is shown in Appendix E. Te Whakatau Kaupapa, 

p5- 19, identifies this site as an urupa at Otukaikino."  While it is described as 

the site at Otukaikino, the location of values associated with the silent file are 

not disclosed due to their sensitivity. 

 

3.5 At paragraph 9.27 of Ms Aston’s evidence, she states that consideration has 

not been given to alternatives for establishing the location, extent and values 

of the silent file. The location and extent of the silent file is defined by the IMP 

and the ability to take an alternative approach is restricted in this regard. As 

 
 
1 Referenced on page 8 of the Belfast Area Plan, http://www.ccc.govt.nz/assets/Documents/The-Council/Plans-Strategies-

Policies-Bylaws/Plans/area-plans/belfast/BelfastAreaPlan.pdf. 
2 Belfast Area Plan Phase 1 Report: Cultural Heritage May 2006. 
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discussed in paragraph 7.8 of my evidence in chief for this hearing, an 

alternative of refining the area defined is not appropriate and would run 

counter to the purpose of a silent file. Notwithstanding my position on this, I 

consider alternatives for identification of the area could include: 

 

(a) definition of a smaller area by shape or cadastral boundaries within 

the larger area defined by the IMP;  

(b) having no definition in the District Plan of the silent file area and 

reliance on non-regulatory engagement between the Rūnanga and 

stakeholders on locations/extent of the area of significance. 

 

3.6 The first alternative is dependent on the Rūnanga being prepared to disclose 

to a greater level of detail the area that the values are within, while not 

disclosing the exact location. The second alternative of non-regulatory 

methods (i.e. definition of values/area) outside the District Plan would require 

confidence that the sensitivity of the information shared with parties outside 

the Runanga is respected and that consultation is undertaken, appropriate to 

the level of effects anticipated.  

 

3.7 I do not consider the second method to be appropriate in achieving Objective 

3.3.9I of the Strategic Directions and Strategic Outcomes Decision of 

appropriately managing places of cultural importance if there is no definition of 

the area of significance. I also consider this approach would be  inconsistent 

with Objective 3.3.3(d) in that it would fail to recognise and provide for cultural 

values associated with the land, water and other taonga.  

 

 Identification of values and appropriateness of Council's evaluation 

  

3.8 At paragraph 7.12 of Ms Aston's evidence, she quotes a section from a 

background report to the Belfast Area Plan,3 which emphasises the 

importance of the site. The same excerpt refers to the importance of adequate 

prior consultation with Tangata Whenua, and that tangata whenua are often 

reluctant to disclose the precise location of such sites. This excerpt reaffirms 

the sensitivity of silent file areas. It is therefore, in my opinion, inappropriate for 

the District Plan to disclose either the location of values and the values 

themselves (if that were to signal their location).  

 
 
3 Belfast Area Plan Phase 1 Report: Cultural Heritage May 2006. 



 

27161155_5.docx          4 

 

 

3.9 Ms Aston at paragraph 3.5 of her evidence in chief appears to describe the 

values associated with the silent file. While these values may be in the silent 

file area, it should not be assumed that these are the values which deem the 

land within the silent file area to be significant and for which sensitivity exists 

over their location.  

 

3.10 At paragraph 7.20, Ms Aston refers to feedback from the Rūnanga on the ODP 

to guide future development of the greenfield priority area for industrial 

activities. She suggests that it did not identify any particular values pertaining 

to the Radford land, which I do not agree with. To assist the Panel, I have 

attached the feedback referred to as Attachment B. This feedback points to a 

number of issues including the response to managing cultural materials in the 

silent file area. 

 

3.11 At paragraphs 28 and 29, Ms Aston states that the Council's section 32 does 

not assist in identifying the values and that there is an absence of evidence as 

to what other cultural values exist within Silent File 015. In my opinion, this 

view fails to recognise the issues associated with a silent file and the 

sensitivity to Te Rūnanga o Ngāi  Tahu of disclosing locations or the values. 

On this basis, I do not think it is appropriate for the section 32 report to have 

considered the specific values of the area if that were to result in disclosure of 

the locations of significance.  

 

3.12 Ms Aston also refers to the evidence of Ms Ferguson and Mr Matheson for the 

Council at paragraphs 7.30 to 7.32 in the context of Te Rūnanga o Ngāi  

Tahu's submission, which seeks the introduction of a suite of provisions and 

sites that have not been previously notified or consulted on and with no 

supporting section 32 evaluation at this stage. Unlike these sites, the Council 

has previously notified a proposal for the proposed Industrial General Zone at 

North Belfast with provisions for the silent file area for which there has been 

previous engagement with stakeholders. Furthermore, the sites that Ngāi  

Tahu are seeking the identification of by submission are clearly defined in 

some cases and are therefore distinct from a silent file area, where sensitivity 

exists over their location and values.  While I agree with the comments that Ms 

Ferguson and Mr Matheson have made, Ms Aston has taken those comments 

out of context and those comments relate to sites and proposed provisions 

where there has been no prior notification/ consultation. 
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 Consultation  

 

3.13 With regard to consultation, Ms Aston at paragraph 7.21 states that there was 

no specific consultation regarding the meaning or effect of the status of the 

silent file at North Belfast. She goes on to state at paragraph 7.32 that there 

has been no specific consultation with respect to the silent file area at North 

Belfast. I disagree with these statements. Consultation occurred in 2013 on a 

draft ODP to inform amendments to it, which is acknowledged in previous 

correspondence from Ms Aston for the Radford family.4 At that time the silent 

file was defined on the draft ODP, which was the subject of discussions with 

stakeholders at a consultation event held on 19th August 2013. There has also 

been subsequent dialogue between the Council and Ms Aston, including 

meetings with her  regarding the silent file and its origins. 

 

3.14 Ms Aston refers to the operative City Plan at paragraph 7.26, and notes the 

absence of an area identified as wahi tapu or of early Maori occupation in the 

North Belfast area. I cannot advise on the basis for the operative City Plan's 

omission of the silent file area. However, the current process is a review of the 

proposed replacement District Plan, which enables the consideration of the 

most appropriate provisions to achieve the purpose of the Act. The absence of 

a definition of the silent file in the operative City Plan is not reason in itself to 

not consider values in the area as part of the current process.  

 

Council proposals and clarity/ consistency of approach  

 

3.15 Ms Aston at paragraph 7.39 refers to the geographically selective approach to 

the rules associated with values in the silent file area i.e. the extent of the 

silent file extends beyond the proposed Industrial General Zone but controls in 

managing effects on values only apply to the Industrial General Zone (North 

Belfast).  

 

3.16 Within the silent file area are three other greenfield priority areas, identified for 

residential development, known as North West Belfast, East Belfast and South 

East Belfast. Ms Oliver at paragraph 8.3 of her evidence in chief for the 

hearing on New Neighbourhood Zone provisions considers the matter of 

 
 
4 Letter from Fiona Aston Consultancy Limited from September 2013 (Not dated). 
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cultural values is more appropriately addressed in chapter 9, reflecting the 

relief sought by Te Rūnanga o Ngāi  Tahu to manage activities in the silent file 

area in chapter 9.  

 

3.17 It is my opinion that a consistent approach needs to be applied to development 

in the silent file area, and the benefit of deferring provisions from the stage 1 

hearing on Proposal 16 (Industrial) to this hearing on Proposal 9 (Natural and 

Cultural heritage) is the ability to examine these provisions in a comprehensive 

manner. 

 

3.18 Ms Aston also points to an overlap between rules in Proposal 16 and Proposal 

9, and the lack of clarity in whether rules in Proposal 9 apply to the North 

Belfast silent file area (paragraph 9.12). Section 9.3.3.1 of Proposal 9 sets out 

how to use the rules and refers to a schedule of Silent file areas in Appendix 

9.3.6.2. I understand it is intended that Rule 9.3.3.2.4 only applies to those 

silent files identified in Appendix 9.3.6.2. As discussed below, the 

consolidation of provisions into one section would resolve this issue. 

 

3.19 As a means of simplifying the approach taken, I recommend that the following 

provisions in Proposal 16 to be considered by the Panel be moved into 

Chapter 9, together with relevant provisions in the subdivision proposal 

(identified in Attachment A of the rebuttal evidence of Mr Long),5 and 

consolidated with the other provisions for silent files in that chapter. I consider 

this would achieve a clear link between Objectives, policies and rules. The 

provisions are:  

 

(a) Activity P4 under Rule 16.2.7.1.1;  

(b) Activity RD1 under Rule 16.2.7.1.2;  

(c) Rule 16.2.7.2.5; and 

(d) Matters of discretion in 16.2.7.3.3. 

 

3.20 In paragraphs 9.1 to 9.3 and 9.14, Ms Aston comments on the inconsistency in 

activity status for subdivision in the Belfast silent file area (Restricted 

Discretionary activity under activity RD17 of rule 8.2.2.26) relative to other 

 
 
5  These provisions are Rule 8.8.2 P2(3)(a) - notified as 8.8.6 (1)(iii)(b)(i), Rule 8.8.3 RD6 - notified as 8.8.3 RD6, Matter of 

Discretion 8.8.7(8). 
 
6 Revised Subdivision provisions attached to Evidence in chief of Andrew Long for the Stage 3 Natural and Cultural Heritage 

hearing http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/3723-CCC-Evidence-of-Andrew-Long-Subdivision-
provisions-2-12-2015.pdf. 
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silent file areas (Controlled under Activity C7 of rule 8.2.2.17). At paragraph 

9.16, Ms Aston suggests controlled activity status with appropriate standards 

or a certification process for subdivision. would be appropriate in the North 

Belfast silent file area. As a greenfield priority area for industrial activities, a 

greater level of subdivision is anticipated relative to other areas within silent 

files, which are generally rural in nature. Subdivision within the silent file at 

Belfast has a greater potential to have an adverse effect if not managed and in 

some circumstances may be inappropriate. I therefore consider a restricted 

activity consent path to be more appropriate in this context.  

 

3.21 At paragraphs 9.7 and 9.8, Ms Aston also suggests inconsistencies in the 

approach to earthworks in silent file areas, referring to earthworks as permtted 

in the Industrial General Zone (Proposal 8) and restricted discretionary in other 

silent file areas (Proposal 9).  

 

3.22 Earthworks in any identified silent file area are a Restricted Discretionary 

activity (Activity RD6) under rule 8.8.3  in Proposal 8 (Subdivision, 

Development and Earthworks), consistent with the activity status for 

earthworks in the Natural and Cultural Heritage proposal notified in stage 3. 

Earthworks not otherwise associated with subdivision or development can 

have an adverse effect on cultural values if not appropriately managed.  

 

3.23 I note that the matters of discretion for Proposal 8 in respect of activity RD6 

(Any activity (earthworks) which occurs within an identified silent file area) do 

not extend to include effects on cultural values, unlike Proposal 9. As 

mentioned in paragraph 3.18 of this evidence, I recommend that the specified 

provisions for buidlings, subdivision and earthworks be moved into Proposal 9 

and consolidated with other provisions for silent files in that chapter. In doing 

so, this could reduce duplication (by avoiding two rules for earthworks in silent 

file areas) and ensure a consistent set of matters of discretion.  

 

 

 
 
7 Revised Subdivision proposal attached to Rebuttal evidence of Andrew Long for the Stage 2 Subdivision hearing 

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/07/2123-CCC-Rebuttal-Evidence-of-Andrew-Long-21-10-
2015.pdf. 
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Consistency of approach with other District Plans 

 

3.24 Ms Aston helpfully provides a comparison with other District Plans in section 8 

of her evidence, which I discuss below. I am not familiar with the subject 

areas, but the examples given from Auckland, Rotorua, New Plymouth, and 

Waimakariri Districts are sites of significance to Tangata whenua.  

 

3.25 As Ms Aston indicates, the controls in the Waimakariri District Plan are limited 

to earthworks, with a non-regulatory approach otherwise taken. I rely on my 

evidence in chief in terms of the merits of this approach (paragraph 7.28). Ms 

Aston also agrees with my evidence on this matter (paragraph 9.29(c)). 

 

3.26 As Ms Aston states, the draft Auckland Unitary Plan includes a schedule of 

sites and places of significance and of value to Ngāi  Tahu with associated 

rules. However, there are no silent files listed (at least not explicitly) and in my 

opinion, a distinction is to be made between sites which are identified with 

some precision and known to be significant and those which are silent files for 

which sensitivities exist regarding their location.  

 

3.27 Ms Aston has included an excerpt from the Auckland Unitary Plan in Appendix 

D of her evidence. However, she appears to have excluded the full table which 

lists: "New buildings, alterations and additions to buildings on or within 50 m of 

a scheduled site or place of significance to Mana Whenua". 

 

3.28 Similar to the Auckland Unitary Plan, Rotorua has identified sites, none of 

which are explicitly identified as silent file areas. Any disturbance of waahi tapu 

and other taonga listed in the plan is discretionary as included in Appendix F to 

Ms Aston's evidence. 

 

3.29 In respect of the New Plymouth example, I note that the schedule of the 

District Plan lists silent files, but that these are accurate to legal description 

only.8 The provisions reflect a plan change decided by Council  on 

7  November 2015. The section 32 report to that plan change states that a 

symbol is included on the planning maps to indicate the centre of the parcel on 

which the site (of significance) is located and 'no extent will be included on the 

planning map'. The accompanying rules for these areas also states "Where a 

 
 
8 http://www.newplymouthnz.com/NR/rdonlyres/B88EE476-9C36-43AE-A3A8-FC74AD9CEF9A/0/DPAppendix262011.pdf. 
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Waahi Tapu site is identified on the planning maps as a silent file, information 

regarding the location and extent of the site or area is held by the relevant Iwi 

or Hapu. The protocols to be observed for obtaining more detailed site specific 

information is available from the Council. Rules state that for any structure, 

excavation and filling and subdivision within 50 metres of any waahi tapu site 

or archaeological site is discretionary. The approach is not too dissimilar to 

Council's notified proposal.  

 

 Methods to managing effects of development in the silent file area 

 

3.30 Ms Aston asserts at paragraph 3.6 that management of cultural values can be 

achieved through conditions on a regional council consent for discharge from 

the Styx catchment, which is discussed in more detail in paragraphs 12.1 to 

12.5 of Ms Aston's evidence. In my opinion, this fails to acknowledge the 

relationship between the location and nature of activities and the environment 

that they may discharge to including the potential effects of land use. In my 

view, an integrated approach is required to land use activities and discharges 

from such activities between Regional and District Council.  

 

3.31 While the conditions of consent for discharges of stormwater from the Styx 

catchment quoted require consultation with the Rūnanga, they do not provide 

methods to manage effects. 

 

3.32 Ms Aston raises difficulties of the approach proposed by Council at paragraph 

9.6, including the ‘lack of spatially appropriate identification of urupa or other 

wahi tapu’  causing delay, and the risk of unnecessary consenting. Ms Aston 

goes onto state at paragraph 9.15 that “the need to continually apply for 

restricted discretionary activity consent is likely to create significant consenting 

costs, delays and uncertainty such that there is a real risk that development of 

this area will be unnecessarily inhibited”. Ms Aston at paragraph 9.17 also 

states that the rules package is ‘confusing, unworkable and unreasonable’.  

 

3.33 In practice, the provisions in the Industrial proposal will trigger the need for 

resource consent for all new development on the basis that it is a greenfield 

area that is generally undeveloped.  

 

3.34 It is anticipated that prior to the lodgement of consent, there will be 

engagement with the Rūnanga as part of a process to ascertain whether 
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development will have adverse effects on cultural values. It would be open to 

the Rūnanga to signal through consultation that development is appropriate 

and no additional work is necessary. In other areas, where there is a risk of 

adverse effects on values, as identified by the Rūnanga, a cultural impact 

assessment (CIA) will be required to determine the potential effects and to 

consider methods to avoid, remedy or mitigate effects. This could include 

recommendations to relocate a part of an activity/development to avoid effects, 

or the need for a cultural monitor to oversee works in conjunction with a 

protocol being established for accidental discovery. 

 

3.35 I do not agree that the proposed provisions would require a CIA for every 

consent, as Ms Aston suggests at paragraph 9.18. The matters of discretion in 

16.2.7.3.3 should not in effect be treated as a checklist of requirements but 

rather, matters for a planner to consider and address as is appropriate to the 

application. 

 

3.36 The process of obtaining consent and the associated costs will be strongly 

influenced by the location and nature of activity proposed, having regard to the 

locations of cultural values. Paragraph 7.16 of my evidence in chief suggested 

the notified proposal is inconsistent with Objective 3.3.2 due to additional 

compliance costs, which arise due to all buildings requiring consent. In 

accordance with the Panel’s decision on the Strategic Directions chapter, this 

Objective and Objective 3.3.1 have relative primacy over other objectives and 

therefore would be given more weight in the event of any inconsistency.  I am 

therefore of the opinion that the rule in the notified proposal requiring resource 

consent for any development in the silent file area is not the most appropriate.  

 

3.37 My evidence in chief traverses a number of alternatives for buildings in the 

ODP area. At one end of the spectrum, Ms Aston at paragraph 9.24 suggests 

that buildings be permitted and that a protocol for managing the effects of 

buildings is not required “because construction work generally would follow 

earthworks”. This assumes construction will be an activity undertaken 

separately from earthworks. In my opinion, this will not provide a safeguard to 

enable effects to be managed.  

 

3.38 Ms Aston also suggests in paragraph 9.24 (b) and (e) that a protocol be 

followed for any earthworks, with Rūnanga able to “make a call” regarding the 

potential effects and requiring a cultural monitor in locations known to be 
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sensitive. At paragraph 9.29(b), Ms Aston states that such a protocol would 

address concerns I raise in my evidence in chief, however it is not clear how 

so. 

 

3.39 The approach outlined by Ms Aston is to an extent providing the Rūnanga with 

an opportunity to be involved in decisions and certify when development is 

appropriate without a cultural monitor. She confirms this at paragraph 9.29 (d). 

Having given further consideration to a certification approach, referred to in 

paragraph 7.19 of my evidence in chief, I propose an alternative as follows. 

 

3.40 To enable an assessment of new development and the involvement by the 

Rūnanga in decision making while ensuring the values and locations of value 

are not disclosed, I recommend that: 

 

(a) A representative for the Rūnanga, which could be Mahaanui 

Kurataiao, advise whether a proposal is outside a location that is 

sensitive to Te Rūnanga o Ngāi Tahu, and effectively certify this. In 

this circumstance, there would be no consenting requirement subject 

to a certificate being presented as part of a Building consent 

application. 

 

(b) To address Ms Aston’s concerns regarding the timeliness of 

response from the Rūnanga a protocol could be established that 

requires a response within a specified time. 

 

(c) In the event that Rūnanga advise that a proposal is not certified, a 

resource consent would be required with the level of assessment 

commensurate with the nature of development and its potential 

effects.  

 

3.41 In my opinion, such an approach would significantly reduce consenting 

requirements, assuming the values in the silent file area are in fact confined to 

a geographic area. I consider this to be consistent with Objective 3.3.2 (a) of 

the Strategic Directions chapter while also being consistent with Objective 

3.3.3 (d) and 3.3.9 (c) of the Strategic Directions chapter by recognising and 

providing for the appropriate management of values associated with the land. I 

consider the alternative outlined above would also support the achievement of 

Objective 3.3.3(a) and (b) to enable active participation by Ngāi  Tahu 
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Manawhenua in decision making and the revitalisation of Otautahu. This 

approach also takes into account policy CL4.4 of the IMP, which seeks a high 

level of engagement with the Rūnanga while also giving the Rūnanga a level 

of influence in decisions. I consider the approach outlined above to be a more 

balanced one and recommend it to the Panel for their consideration.  

 

Springs 

 

3.42 Ms Aston comments at paragraph 10.4 that an alternative approach (from 

Council’s redline proposal) to the protection of springs needs to be considered. 

She explains at paragraphs 11.3 to 11.9 a proposal for managing stormwater 

in facilities that also incorporate the springs without the mixing of waters. I 

support this proposal in principle.  However, there remains a need in my 

opinion for appropriate separation from springs given there may be springs 

outside the Radford property, which require assessment in terms of their 

values. 

 

3.43 I note that Ms Aston at paragraph 13.4 accepts the revised proposal for 

setbacks is on balance, ‘reasonable and acceptable’. 

 

3.44 In addition, Ms Aston considers that the matter of control in 16.2.7.3.4(f) 

concerned with pathways for the water to flow from the spring is unreasonable 

and impractical. Any flowpaths from the springs reflect decades of human 

activities and it is highly unlikely that historic or existing ‘natural flowpaths’ can 

be identified. I therefore agree with comments made in paragraph 10.7 of her 

evidence in this respect and recommend the deletion of clause (f) to 

16.2.7.3.4. 

 

4. MR KYLE DAVIS for Te Rūnanga o Ngāi Tahu and Nga Rūnanga (#3722, #5059)  

 

4.1 Mr Davis at paragraph 28(a) of his evidence for Ngāi  Tahu helpfully conveys 

the basis for silent files more generally, which is applicable to Belfast. It 

acknowledges that the basis for silent files is to recognise the risks associated 

with activity on tangible and intangible values, the latter being a matter that 

may not necessarily be physical and which I accept as important in planning of 

the area.  
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5. MS TANYA STEVENS for Te Rūnanga o Ngāi  Tahu and Nga Rūnanga (#1455, 

#1558, #3722, #5059)  

 

5.1 Ms Stevens addresses the issue of how springs are protected in the District 

Plan at paragraphs 38 to 42. While the provisions of Proposal 16 which are 

within the scope of this hearing propose setbacks from springs in the North 

Belfast Industrial hearing, the District wide approach to managing setbacks 

from water bodies is addressed in Proposal 6 (General rules and procedures). 

The relief of Te Rūnanga o Ngāi  Tahu is therefore more appropriately 

addressed in the later hearing on Chapter 6. Setbacks from water bodies are 

for the purpose of managing effects and protecting a range of values beyond 

those that the Chapter 9 hearing is traversing.  

 

5.2 The proposal I recommend above at paragraph 3.40 in response to Ms Aston’s 

evidence is a shift away from Restricted Discretionary activity status for any 

new building in the ODP area. I note that Ms Steven’s at paragraphs 57 and 

71 of her evidence  considers the Restricted Discretionary rule proposed in the 

redline version dated 2 December 2015 appropriately addresses the effects of 

buildings and the outcome of the provisions is the same as the framework 

proposed in the Ngāi  Tahu submission. In my opinion, the alternative relief I 

am now recommending would also appropriately address the effect of 

buildings, as well as giving greater responsibility to and involvement of the 

Rūnanga in decision making. This would seem to address part of what is 

sought, as explained in paragraph 69 of Ms Steven’s evidence. 

 

5.3 The Rūnanga remain of the view that a CIA is required (paragraphs 67 and 

71). Reflecting my recommended proposal at paragraph 3.40 and my opinion 

expressed in paragraph 3.35, my position is that a CIA should not be 

necessary in all circumstances.  I share Ms Steven’s view (at paragraph 68) 

that the resource consent stage provides an opportunity for more specific 

analysis at a level of detail commensurate with the detail of the proposal and 

its effects, but I do not consider a consent path should be necessary in every 

circumstance. 

  

5.4 As discussed in paragraphs 3.21 to 3.23, an inconsistent approach has been 

taken across proposals to earthworks within silent file areas. Ms Stevens’s  

identifies an omission for managing the effects of earthworks in paragraph 57 

of her evidence and proposed an amendment. Reference to ‘associated 
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earthworks’ in rule 16.2.7.1.2 would address earthworks associated with 

development but not earthworks as an activity in itself as described by Ms 

Stevens at paragraph 59. The recommendation at paragraph 3.23 above 

seeks to address this.  

 

5.5 A separate point made by Ms Stevens is in respect of the exemptions provided 

for under rule 16.2.7.1.2. As she notes at paragraph 62, development may 

have been previously consented but effects on cultural values may not have 

previously been considered. While the rule cannot revisit consents previously 

granted and to be given effect to, I acknowledge that development on sites 

previously consented that has not included an assessment of effects on 

cultural values is not appropriate to exempt from the proposed rule. I consider 

the relief proposed is appropriate where the Rūnanga do not certify a 

development as acceptable. However, to provide greater clarity, I propose it 

states as follows:  

 

Any proposed building within a site previously consented for 

development, where effects on Ngai Tahu cultural values have been 

assessed under this rule (Rule 16.2.7.2.5 of redline version attached to 

my rebuttal evidence).  

 

6. Conclusion  

 

6.1 Having considered the evidence of Ms Aston and Ms Stevens, it is my opinion 

that the notified proposal is not the most appropriate method for managing 

effects on cultural values in the Industrial General Zone (North Belfast). This is 

on the basis of inconsistency with objectives of the Strategic Directions 

proposal. 

 

6.2 I therefore recommend the alternative certification approach outlined above, 

enabling involvement by the Rūnanga in decision-making while being more 

enabling of development in a greenfield priority area. In this respect, I consider 

that the approach I am recommending is more balanced and more appropriate 

than the notified proposal.  
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Mark David Stevenson 

18 December 2015 
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APPENDIX A – REDLINE VERSION OF PROVISIONS IN PROPOSAL 16 (INDUSTRIAL)



 
 

1 
Council's revised proposal – 18 December 2015 

 
 
 

Grey text - Industrial Proposal (Proposal 16) attached to Closing Legal submissions 
on stage 2 of the proposed Replacement District Plan, dated 20th October 2015, unless 
otherwise stated. 

 
Black text - Provisions of Industrial Proposal (Proposal 16) dated 8th April 2015 
deferred to hearing of the Natural and Cultural Heritage chapter (Proposal 9) as 
referenced in Memorandum of Council dated 30 April 2015.  
 
Red text - Amendments proposed to redline version filed 4th November 2015 
 
Purple text - Amendments proposed in addition to those above, reflecting my Rebuttal 
evidence dated 18th December 2015 

 
 
16.2.7 Rules – Industrial General Zone (North Belfast) 

 
Rules 16.2.7.1 – 16.2.7.3 and the North Belfast Outline Development Plan (Appendix 
16.6.5) shall apply to the Industrial General Zone (North Belfast). 

 
16.2.7.1 Activity status tables – Industrial General Zone (North Belfast) 
 
16.2.7.1.1 Permitted activities 

 
The area of land within the Outline Development Plan boundary (Appendix 16.6.5) 
between Factory Road and Kaputone Stream is subject to the rules applicable to the 
Rural 3 zone or the Rural Urban Fringe zone (once operative) and 16.2.7.1.1 (P2) and 
16.2.7.1.4 (D1) set out below. It is not subject to any other provisions of 16.2.7.1 until 
such time as the deferral is uplifted. The deferral will be uplifted when the landowner 
advises the Council in writing that it proposes to cease undertaking rural activities and 
composting on the land, or at the latest, on 30 March 2026. From that date, the deferral 
shall be automatically uplifted and the provisions of the Industrial General Zone shall 
apply.  
 
 

Activity 

 

Activity specific standards 

P1 Any development permitted under 16.2.2.1 Development shall comply with: 
a. All of the following Key 

Structuring Elements 
on the North Belfast 
Outline Development 
Plan (Appendix 16.6.5):  



 
 

2 
Council's revised proposal – 18 December 2015 

i. Proposed 
Collector Road  

ii. Stormwater 
Facility Locations  

iii. Swales [Radford 
Family, #660, 
p13] 

b. Built Form Standards 
in Rule 16.2.7.2 and 
Activity Specific 
Standards set out in 
this table.  

Any development permitted under 16.2.2.1, subject to complying with: 

 

a. All of the following Key Structuring Elements on the North Belfast Outline 
Development Plan (Appendix 16.6.5) 
i. Proposed Collector Road 
ii. Kaputone Creek Esplanade Reserve 
iii. Stormwater Facility Locations  
iv. Swales  

P2  Within the area between Factory Road and 
Kaputone Stream on the Outline 
Development Plan (Appendix 16.6.5) only 
those activities permitted in the Rural 3 Zone 
or Rural Urban Fringe Zone (once operative) 
and the composting of materials authorised 
by resource consent from Environment 
Canterbury.  

This rule shall only apply until 
the landowner advises the 
Council in writing that it 
proposes to cease undertaking 
rural activities and composting 
on the land, or at the latest, on 
30 March 2026. From that date, 
the deferral shall be 
automatically uplifted and the 
provisions of the Industrial 
General Zone shall apply.  

 
P3 

Key Structuring Elements identified on the 
Outline Development Plan in Appendix 
16.6.5. 
 
 

a. Development is to be in 
accordance with the Key 
Structuring Elements on 
the ODP  

P4 New buildings or additions to buildings in 
any part of the Outline Development Plan 
area defined in Appendix 16.6.5

a. Nil

 
[Note - It is proposed that Activity P4 above is relocated to Proposal 9 to 
consolidate provisions for silent files (Refer to paragraph 3.19 of my Rebuttal 
evidence] 
 
16.2.7.1.2 Restricted discretionary activities 

  

Comment [SM1]: Council position as 
at 3 November 2015. Submission 
referenced is a Stage 1 submission. 
 
The rule that the two clauses ((ii) and 
(iii)) form a part of reflects Council's 
position in the Stage 2 Industrial 
proposal dated 20 October 2015. Text 
of 8th April 2015 version copied in italics 
below.  

Comment [SM2]: Rule in Revised 
Industrial proposal dated 8th April 2015. 
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 Activity The Council's discretion 
shall be limited to the 
following matters: 

RD1 The erection of new buildings and additions to 
existing buildings in any part of the Outline 
Development Plan area defined in Appendix 16.6.5 
that does not comply with Rule 16.2.7.2.5.
[Evidence in chief of Fiona Aston dated 10 
December 2015, p25, paragraph 29] 
 
The following activities are exempt from 
compliance with this rule - 
 

i. Any proposed building within a site 
previously consented for 
development, or 

ii. Any proposed building in a location 
that has been previously developed. 

 
Any application arising from non-compliance with this 
rule shall not be publicly notified. 
 
[Radford Family #660, p9] 

a. Silent File- 16.2.7.3.3 

 
RD2 

Any proposed road access into the Outline 
Development Plan area (defined in Appendix 16. 
6.5 by 'ODP boundary') from Main North Road 
(State Highway 1), excluding the section of Main 
North Road north east of State Highway 1. 
 
Any application arising from non-compliance with 
this rule will not require written approvals and shall 
not be publicly or limited notified, except to the 
Road controlling authority. 

a. Additional road access 
- 16.2.7.3.2 

RD3 Any permitted activity that does not comply with 
one or more of the Built form standards in 16.2.7.2. 
 
Refer to relevant Built form standard for provisions 
regarding notification and written approval. 
 
 

a. Minimum Building 
Setback from Road 
Boundaries – 16.5.1.3 

b. Minimum Building 
setback from the 
boundary with a 
Residential Zone– 
16.5.1.4 

c. Landscaped Areas –  
16.5.1.7 
Outline development 
plan- 16.2.7.3.1 
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 Activity The Council's discretion 
shall be limited to the 
following matters: 

RD4 Any development not complying with a Key 
Structuring Element on the Outline Development 
Plan in 16.6.5. 
 
Any application for this activity shall not be publicly 
notified. 
 

a. Outline Development 
Plan 16.2.7.3.1 
  

 
[Note - It is proposed that Activity RD1 above is relocated to Proposal 9 to 
consolidate provisions for silent files (Refer to paragraph 3.19 of my Rebuttal 
evidence)] 
 
16.2.7.1.3 Discretionary activities 

 
The activities listed below are Discretionary Activities. 
 

 Activity 

D1  Within the area between Factory Road and Kaputone Stream on the Outline 
Development Plan (Appendix 16.6.5), any activity not otherwise permitted in the 
Rural 3 Zone or Rural Urban Fringe Zone (once operative) and not the composting 
of materials authorised by resource consent from Environment Canterbury. This 
rule will cease to apply when the landowner advises the Council in writing that it 
proposes to cease undertaking rural activities on the land, or at the latest, on 30 
March 2026. From that date, the deferral shall be automatically uplifted and the 
provisions of the Industrial General Zone shall apply. 

 
 

16.2.7.1.4 Non-complying Activities 
 
The activities listed below are Non-Complying activities. 
 

 Activity 

NC1 Any activity which results in the daily average sewage flow from a site 
exceeding 0.09L/s/ha. 

NC2 Any site access directly onto Main North Road, or the Northern Arterial. 
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16.2.7.2 Built form standards – Industrial General Zone (North Belfast) 
 
16.2.7.2.1 Minimum building setback from road boundaries 

 

 Applicable to Permitted Restricted 

discretionary 

Matters of discretion 

a. Northern 

Arterial 

designation  

10 metres Less than  10 

metres 

Minimum Building Setback 

from Road Boundaries – 

16.5.1.3 

 
Any application arising from non-compliance with this rule will not require written 
approvals and shall not be publicly or limited notified. 

 
 

16.2.7.2.2 Minimum building setback from the boundary with a residential 
zone, Belfast cemetery and an esplanade reserve or strip 

 

 Applicable to Permitte
d 

Restricted 
discretiona
ry  

Matters of 
discretion 

a.  Boundary with 'Belfast cemetery' or 
'Future area for Cemetery 
purposes' as defined on the Outline 
Development Plan in Appendix 
16.6.5.i.  

6 metres Less than 6 
metres 

Minimum 
Building 
setback from 
the boundary 
with a 
Residential 
Zone– 16.5.1.4 

b. Boundaries with an esplanade 
reserve or strip 

3 metres Less than 3 
metres 

Any application arising from non-compliance with this rule will not require written 
approvals and shall not be publicly or limited notified. 

  
16.2.7.2.3 Landscaped areas 

 

 Applicable to Permitted Restricted 
discretionary  

Matters of 
discretion 

a. Sites adjoining 
'Belfast 
cemetery' and 
'Future area 

a. Sites adjoining 'Belfast 
cemetery' or 'Future 
area for cemetery 
purposes' as defined 

Non-
compliance 
with Permitted 
Activity 

Landscaped 
Areas –  
16.5.1.7 
Outline 
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 Applicable to Permitted Restricted 
discretionary  

Matters of 
discretion 

for cemetery 
purposes' as 
defined on the 
Outline 
Development 
Plan in 
Appendix 
16.6.5i, or a 
Residential 
zone 

on the Outline 
Development Plan in 
Appendix 16.6.5i, or a 
Residential zone shall 
have a Landscaping 
Strip with a minimum 
width of 3 metres 
along that boundary 
with the 'Belfast 
cemetery', 'Future 
area for cemetery 
purposes' and 
Residential zone. 

b. All landscaping/trees 
required under (a) 
shall be in accordance 
with the provisions in 
Appendix 16.6.1.  

c. The requirements of 
clause (a) shall be 
completed  
as a condition of 
subdivision consent, or 
if there is no 
subdivision required, 
in conjunction with 
development in the 
locations that clause 
(a) relates to as a 
permitted activity 
standard. 

Standard development 
plan- 
16.2.7.3.1 

b. Setback from 
the outer edge 
of Esplanade 
Reserves  

a. Any site that adjoins 
an Esplanade Reserve 
shall have a 
Landscaping Strip with 
a minimum width of 3 
metres along the 
allotment boundary 
with the Esplanade 
Reserve. 

b. All landscaping / trees 
required under (a) 
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 Applicable to Permitted Restricted 
discretionary  

Matters of 
discretion 

shall be in accordance 
with the provisions in 
Appendix 16.6.1.  

c. The requirements of 
clause (a) shall be 
completed  
as a condition of 
subdivision consent, or 
if there is no 
subdivision required, 
in conjunction with 
development in the 
locations that clause 
(a) relates to as a 
permitted activity 
standard. 

 
Any application arising from non-compliance with this rule will not require written 
approvals and shall not be publicly or limited notified. 
 

16.2.7.2.4 Minimum building setback from springs 
 

 Permitted Controlled Restricted 

discretionary  

Matters of 

Control/ 

discretion 

a. Buildings located 

more than 20 metres 

from any spring 

within the area 

defined on the 

Outline Development 

Plan by 'North Belfast 

Outline Development 

Plan Boundary' in 

Appendix 16.7.5.ii  

Buildings 

located 10 to 20 

metres from a 

spring within 

the area defined 

on the Outline 

Development 

Plan as 'North 

Belfast Outline 

Development 

Plan Boundary' 

in Appendix 

16.7.5.ii. 

Buildings located 

Less than 2010 

metres from any 

spring within the 

area defined on 

the Outline 

Development Plan 

as 'North Belfast 

Outline 

Development Plan 

Boundary' in 

Appendix 16.7.5.ii 

Springs – 

16.2.7.3.4 Comment [SM3]: Council position as 
at 3 November 2015 to retain rule as 
notified.  
Council version of proposal dated 8th 
April 2015 recommended deletion of 
the rule arising from a stage 1 
submission by Radford Family (#660), 
which is superseded by current position 
to retain it.
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[Radford Family #660, p10] 
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16.2.7.2.5 Buildings in the silent file area  

 

 Permitted Restricted 

discretionary 

Matters of 

discretion 

a. New buildings or additions to buildings for 
which a certificate of agreement to the 
development has been obtained from an 
authorised representative for Te Ngāi 
Tūāhuriri Rūnanga. 

[Evidence in chief of Fiona Aston dated 10 

December 2015, p25, paragraph 29] 

or 
Any proposed building within a site 
previously consented for development, 
where effects on Ngai Tahu cultural values 
have been assessed under this rule 
or 
Any proposed building in a location that 
has been previously developed. 

[Radford Family #660, p9] 

Non-

compliance 

with 

permitted 

standard 

Silent File- 

16.2.7.3.3 

 
[Note - It is proposed that Rule 16.2.7.2.5 above is relocated to Proposal 9 to 
consolidate provisions for silent files (Refer to paragraph 3.19 of my Rebuttal 
evidence)] 

 
16.2.7.3 Matters of control/ discretion – Industrial General Zone (North 
Belfast)  
 
16.2.7.3.1 Outline development plan 

 
a. The extent to which development is in accordance with the Outline Development 

Plan.  
b. The extent to which the location of vehicular access points, the design of the 

transport network (including road alignment and intersection design within the 
Outline Development Plan area and connections with the wider network) and the 
associated vehicle movements (including the type and volume of vehicles) may 
individually or cumulatively impact on residential amenity values and the safety and 
efficiency of the transport network including the main north line railway corridor. 

c. The extent to which adequate landscaping and planting areas are provided and 
designed to maintain or enhance the visual amenity and ecological values of the 
margins of the Kaputone Stream.  
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d. The extent to which landscaping of the Kaputone Stream margins can contribute to 
the enhancement of Ngāi Tahu/manawhenua freshwater values  

e. The degree to which stormwater retention basins and swales are located so as to 
provide an effective buffer between activities, and to avoid adverse effects on the 
rail corridor. 

f. The extent to which stormwater areas and open space areas are co-located so as 
to maximise recreational and amenity opportunities.  

g. The extent to which stormwater is separated from springs to protect Ngai Tahu/ 
Manawhenua values. 

 

16.2.7.3.2 Additional access 
 
a. The effect of any additional access points on the safety and efficiency of the 

adjoining road network and on connectivity with adjoining properties, having regard 
to:  

a. the level and type of traffic using the proposed access point;  
b. the location and design of the proposed access point;  
c. the adequacy of existing access points; 
d. the nature and extent of consultation with adjoining landowners; and 
e. the extent to which the access point and its associated access road enables 

comprehensive development of the wider ODP area by a legal mechanism 
and other appropriate method.  

 

16.2.7.3.3 Silent File 
 
a. Whether a Cultural Impact Assessment (CIA) has been undertaken or previously 

completed that demonstrates that a development will not adversely 
affectadverse effects of development on Wāhi Tapu me Wahi Taonga can be 
avoided, remedied or mitigated. [Radford family #660, p14] 

b. The extent to which the Runanga have been consulted on the proposal and 
whether their feedback has been considered in managing the effects of 
developmentare satisfied that any effects on Wāhi Tapu me Wahi Taonga are 
mitigated. [Radford family #660, p14] 

c. Whether a protocol has been agreed with Ngai Tuahuriri Runanga for any 
buildings in the silent file area. [Te Runanga o Ngai Tahu #1145, p58] 
 

[Note - It is proposed that Matters of Discretion in 16.2.7.3.3 above are relocated 
to Proposal 9 to consolidate provisions for silent files (Refer to paragraph 3.19 of 
my Rebuttal evidence)] 

 
 

16.2.7.3.4 Springs 
 
a. The extent to which springs within the Outline Development Plan area are 

protected, maintained and enhanced with a suitable buffer. 

Comment [SM4]: Clauses (c) to (g) 
reflect clauses (d) to (h) of the Industrial 
proposal dated 8th April 2015, 
renumbered to reflect their location in 
Industrial proposal dated 20th October 
2015 
 
Text with strikethrough is Council 
position as at 3rd November 2015 and 
reflects Council position of 8th April 
2015. 
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b. The degree to which springs in the Outline Development Plan area are affected by 
development and any measures proposed to mitigate the effects. 

c. The effects on ecological, cultural and amenity values associated with the springs. 
d. The extent to which development is consistent with the Mahaanui Iwi 

Management Plan. [Radford family #660, p10] 
e. The extent to which enhancements address any adverse effects on the 

springs. [Radford family #660, p10] 
f. The extent to which the natural flowpath of water from the spring head can be 

protected through development and the degree to which anyWhether 
development proposed management of the flowpath has regard to the any 
existing natural flowpath of water from the spring in its design [Radford 
family #660, p11], and whether any proposed stormwater facilities avoid 
stormwater entering the springs. [Te Runanga o Ngai Tahu #1145, p59] 
[Radford family #660, p13] 

 
 
 

  

Comment [SM5]: Council position as 
at 3 November 2015 to retain rule as 
notified.  
Council version of proposal dated 8th 
April 2015 recommended deletion of 
the rule arising from a stage 1 
submission by Radford Family (#660), 
which is superseded by current position 
to retain it.
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Appendix 16.6.5(i) 
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Appendix 16.6.5(ii)  

Replace the following ODP with the one that follows it  
[Te Runanga o Ngai Tahu #1145, p58]
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Appendix 16.6.5(iii) 

Replace the following ODP with the one that follows it  
[Te Runanga o Ngai Tahu #1145, p58]
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APPENDIX B – SUBMISSION BY MAHAANUI KURATAIAO ON PROPOSED PLAN 
CHANGE 82 



	  
3	  September	  2013	  
	  
	  
Freepost	  178	  
North	  Belfast	  Industrial	  Development	  	  
Christchurch	  City	  Council	  
PO	  Box	  73012	  
Christchurch	  8154	  
	  
	  
Submission	  by	  Mahaanui	  Kurataiao	  Ltd	  	  
	  
On	  behalf	  of	  
	  
Te	  Ngāi	  Tūāhuriri	  Rūnanga	  
	  
On	  	  
	  
Proposed	  Plan	  Change	  82	  –	  rezoning	  of	  98	  hectares	  of	  land	  from	  Rural	  3	  to	  Industrial	  in	  North	  Belfast	  
between	  Main	  North	  Road	  and	  the	  proposed	  Northern	  Arterial	  Motorway.	  
	  
1.0 Introduction	  

This	  submission	  is	  being	  made	  by	  Mahaanui	  Kurataiao	  Ltd	  on	  behalf	  of	  Te	  Ngāi	  Tūāhuriri	  Rūnanga.	  	  
	  
Mahaanui	   Kurataiao	   Ltd	   (MKT)	   is	   owned	   by	   the	   six	   Rūnanga	   within	   Christchurch	   City,	   including	  
Te	  Ngāi	  Tūāhuriri	   Rūnanga,	   and	   is	  mandated	  by	  each	  Rūnanga	   to	  engage	   in	   resource	  management	  on	  
their	  behalf.	  	  MKT	  is	  an	  agent	  for	  the	  Rūnanga	  and	  has	  no	  interests	  of	  its	  own	  in	  relation	  to	  the	  Proposed	  
Plan	  Change	  82.	  	  Christchurch	  City	  Council	  (CCC)	  should	  consider	  this	  submission	  as	  if	   it	  were	  provided	  
by	  the	  Rūnanga	  themselves.	  	  	  
	  
2.0 Ngāi	  Tahu	  in	  Christchurch:	  Māori/Tangata	  Whenua/Manawhenua	  

Ngāi	  Tahu	  are	   local	  Māori	  people,	  the	  tangata	  whenua,	  of	  Christchurch	  City.	   	  Ngāi	  Tahu	  hold	  ancestral	  
and	  contemporary	  relationships	  with	  the	  territorial	  area	  of	  Christchurch	  City.	  	  

The	   contemporary	   structure	  of	  Ngāi	   Tahu	   is	   set	  down	   through	   the	  Te	  Rūnanga	  o	  Ngāi	   Tahu	  Act	  1996	  
(TRoNT	   Act),	   and	   through	   this	   structure,	   and	   this	   Act	   sets	   the	   requirements	   for	   recognition	   of	   the	  
tangata	  whenua	  in	  Christchurch.	  	  	  

The	   TRoNT	   Act	   identifies	   Te	   Rūnanga	   o	   Ngāi	   Tahu	   as	   the	   representative	   body	   of	   Ngāi	   Tahu	  Whānui	  
(section	  6),	  who	  are	  the	  collective	  of	  individuals	  who	  descend	  from	  the	  primary	  hapū	  of	  Waitaha,	  Ngati	  
Mamoe	   and	   Ngāi	   Tahu,	   namely	   Kati	   Kuri,	   Kati	   Irakehu,	   Kati	   Huirapa,	   Ngāi	   Tūāhuriri	   and	   Ngāi	   te	  
Ruahikihiki	   (section	   2).	   	   The	   TRoNT	   Act	   identifies	   the	   members	   of	   Ngāi	   Tahu	   Whānui	   as	   those	  
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descendants	  of	  persons	  who	  were	  members	  of	  Ngāi	  Tahu	  living	  in	  1848	  and	  listed	  in	  the	  minute	  book	  of	  
the	  1929	  Ngāi	  Tahu	  Census	  Committee	  (section	  7).	  	  	  

The	  TRoNT	  Act	  identifies	  the	  members	  of	  Te	  Rūnanga	  o	  Ngāi	  Tahu	  as	  each	  of	  the	  Papatipu	  Rūnanga	  that	  
are	   in	   operation	   (section	   9)	   from	   time	   to	   time.	   	   The	   Papatipu	   Rūnanga	   in	   operation	   at	   the	  
commencement	  of	  the	  TRoNT	  Act	  are	  listed	  in	  the	  Schedule	  of	  the	  Te	  Rūnanga	  o	  Ngāi	  Tahu	  (Declaration	  
of	  Membership)	  Order	  2001,	  and	  this	  includes	  Te	  Ngāi	  Tūāhuriri.	  

Section	   15(1)	   of	   the	   TRoNT	   Act	   requires	   that	   “Te	   Rūnanga	   o	   Ngāi	   Tahu	   shall	   be	   recognised	   for	   all	  
purposes	  as	  the	  representative	  of	  Ngāi	  Tahu	  Whānui”,	  and	  Section	  15(2)	  requires	  that	  any	  act	  requiring	  
consultation	  with	  any	  iwi,	  that	  this	  shall	  be	  held	  with	  Te	  Rūnanga	  o	  Ngāi	  Tahu,	  in	  the	  takiwā	  of	  Ngāi	  Tahu	  
Whānui	   (section	   5).	   	   Section	   15	   (3)	   requires	   that	   in	   carrying	   out	   any	   consultation	   Te	   Rūnanga	   o	  Ngāi	  
Tahu	  shall:	  

• seek	   the	   views	   of	   such	   Papatipu	   Rūnanga	   and	   hapū	   that	   may	   have	   views	   to	   express	   in	   the	  
matter;	  and	  

• shall	  have	  regard	  to	  such	  views;	  and	  
• shall	  not	  act	  or	  agree	  to	  act	   in	  a	  manner	  that	  prejudices	  or	  discriminates	  against	  any	  Papatipu	  

Rūnanga	  or	  hapū	  (unless	  Te	  Rūnanga	  believes	  that	  the	  best	  interests	  of	  Ngāi	  Tahu	  Whānui	  as	  a	  
whole	  require	  this.	  	  

Notwithstanding	   the	   statutory	   status	   of	   Te	   Rūnanga	   o	  Ngāi	   Tahu	   as	   the	   representative	   voice	   of	   Ngāi	  
Tahu	  Whānui	  	  “for	  all	  purposes”,	  Te	  Rūnanga	  o	  Ngāi	  Tahu	  has	  a	  practice	  of	  accepting	  and	  respecting	  the	  
right	   of	   Papatipu	   Rūnanga	   and/or	   individuals	   to	   make	   their	   own	   submissions	   to	   Councils	   and	   other	  
decision-‐making	   bodies.	   	   Further,	  where	  matters	   are	   of	   local	   significance	   only,	   Te	   Rūnanga	  would	   be	  
unlikely	   to	   make	   any	   representations	   or	   submissions	   on	   such	   matters,	   therefore	   requiring	   the	   local	  
Rūnanga	  to	  participate	  if	  there	  are	  matters	  of	  local	  significance.	  	  	  
	  
In	   this	   case,	   this	   is	   a	   submission	   from	   the	   local	  Papatipu	  Rūnanga,	  Ngāi	  Tūāhuriri	  Rūnanga,	  who	  have	  
interests	  in	  the	  area	  that	  includes	  Plan	  Change	  82.	  	  Ngāi	  Tūāhuriri	  Rūnanga	  are	  the	  collective	  body	  who	  
represent	   the	   interests	   of	   the	  whānau	   and	   hapū	   of	  Ngāi	   Tūāhuriri	  who	   hold	  manawhenua	   rights	   and	  
responsibilities	  over	  the	  area	  of	  Christchurch	  covered	  by	  the	  proposed	  plan	  change.	  	  Ngāi	  Tūāhuriri	  are	  
recognised	  as	  one	  of	  the	  primary	  hapū	  in	  the	  Te	  Rūnanga	  o	  Ngāi	  Tahu	  Act,	  and	  are	  listed	  in	  the	  schedule	  
of	  Papatipu	  Rūnanga	  and	  takiwā.	  
	  
Further	   details	   of	   the	   relationship	   of	   Ngāi	   Tūāhuriri	   Rūnanga	   with	   the	   area	   can	   be	   found	   in	   the	  
Mahaanui	  Iwi	  Management	  Plan	  2013	  –	  Part	  3	  Manawhenua.	  
	  
3.0 Ngāi	  Tūāhuriri	  Associations	  With	  &	  Values	  For	  the	  Area	  

Ngāi	  Tahu	  are	  now	  recognised	   in	  statute	  as	   the	  tāngata	  whenua	  and	  the	   iwi,	   for	  all	  of	   the	  territory	  of	  
Ngāi	  Tahu	  which	  includes	  all	  but	  the	  most	  northern	  parts	  of	  the	  South	  Island.	  	  Ngāi	  Tahu	  is	  made	  up	  of	  
whānau	   and	   hapū	   groups	   (sometimes	   referred	   to	   as	   subtribes),	   who	   through	   whakapapa	   and	  
manawhenua	  relationships	  become	  established	  in	  distinct	  areas	  of	  the	  Ngāi	  Tahu	  takiwā.	   	  Today	  these	  
groups	  are	  recognised	  in	  the	  Te	  Rūnanga	  o	  Ngāi	  Tahu	  Act	  as	  the	  Papatipu	  Rūnanga	  with	  takiwā	  areas	  for	  
which	  they	  hold	  and	  traditionally	  have	  held	  authority	  /	  manawhenua	  over.	  
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Ngāi	  Tahu	  in	  the	  Canterbury	  area	  have	  their	  origins	  in	  three	  main	  waves	  of	  migration.	  	  Tau	  et	  al.	  (1990)	  
sets	  out	  the	  history	  of	  Ngāi	  Tahu	  as	  follows:	  	  

“	  …	  Ngāi	  Tahu	  originated	   in	  the	  Aotearoa	  (the	  North	   Island)	  where	  their	  ancestor	  Paikea	  rode	  a	  
whale	   from	   Hawaiki	   in	   the	   Pacific	   Islands	   to	   Turanga.	   After	   a	   series	   of	   migrations	   Ngāi	   Tahu	  
eventually	  came	  to	  settle	  and	  control	  Te	  Waipounamu.	  Prior	  to	  the	  Ngāi	  Tahu	  migration	  the	  two	  
principal	  tribes	  in	  the	  South	  Island	  were	  Ngati	  Mamoe	  and	  Ngati	  Waitaha.	  The	  former	  came	  from	  
the	   east	   Coast	   of	   the	  North	   Island	   and	   the	   latter	   from	  an	   older	   tribe	   of	  Māori	  who	   came	   from	  
Hawaiki	   on	   the	   Uruao	   canoe	   and	   are	   believed	   by	   many	   to	   have	   settled	   directly	   in	   Te	  
Waipounamu.”	  
“A	  number	  of	  much	  smaller	  early	  tribal	  groups	  are	  also	  known	  in	  the	  traditions	  of	  Ngati	  Mamoe	  –	  
Kati	  Waitaha,	  as	  being	  tangata	  whenua	  groups	  who	  preceded	  them	  in	  even	  more	  ancient	  times	  in	  
Te	  Waipounamu.	   	   Today	  Ngāi	   Tahu	   incorporate	   all	   of	   these	   ancient	   groups	   as	  well	   as	   the	   two	  
main	   preceding	   tribes	   Ngati	   Mamoe	   –	   Kati	   Waitaha,	   as	   part	   of	   their	   genealogy,	   and	   as	  
emphasized	  in	  our	  tribal	  identification	  as	  Ngāi	  Tahu	  Whānui”.	  

	  
Prior	   to	   the	   European	   settlement	   of	   Canterbury	   and	   Christchurch,	  Ngāi	   Tahu,	   and	   before	   them	  Ngāti	  
Mamoe	  and	  Waitaha,	  had	  settlements	  among,	  and	  gathered	   resources	   from,	   the	  network	  of	  waipuna	  
(springs),	   waterways,	   swamps,	   grasslands	   and	   lowland	   podocarp	   forests	   in	   the	   Christchurch	   area,	  
including	   the	   area	   of	   the	   proposed	   plan	   change	   in	   the	   Styx	   River/Puharakekenui	   and	   Otukaikino	  
catchment.	  	  These	  associations	  remain	  important	  to	  Ngāi	  Tahu	  and	  are	  a	  key	  to	  ongoing	  cultural	  identity	  
and	  wellbeing.	  
	  
4.0 The	  Planning	  Proposal	  

CCC	  proposes	  to	  rezone	  98	  hectares	  of	  land	  from	  currently	  zoned	  Rural	  3	  in	  the	  Operative	  City	  Plan	  to	  
Industrial.	  The	  plan	  change	  area	  is	  bounded	  by	  Main	  North	  Road	  to	  the	  west,	  Old	  Main	  North	  Road	  to	  
the	   north,	   the	   designation	   for	   the	   Northern	   Arterial	   to	   the	   east,	   Belfast	   Road	   to	   the	   south,	   and	   the	  
existing	  residential	  and	  industrial	  areas	  of	  Belfast.	  The	  main	  trunk	  railway	  line	  divides	  the	  greenfield	  area	  
in	  a	  north	  south	  direction.	  	  
	  
To	   the	   immediate	   south	   and	   west	   of	   the	   business	   greenfield	   area	   is	   an	   established	   residential	   area,	  
either	  side	  of	  Main	  North	  Road.	  Between	  Factory	  Road	  and	  Belfast	  Road,	  adjoining	  the	  greenfield	  area	  is	  
a	   long	   established	   industrial	   area,	  which	   includes	   two	   freezing	  works	   and	   a	   tannery.	   South	   of	   Belfast	  
Road	  is	  the	  residential	  greenfield	  area	  identified	  in	  PC1.	  To	  the	  east	  of	  the	  greenfield	  area	  is	  zoned	  Rural	  
3	  that	  provides	  for	  agricultural/	  horticultural	  activities.	  	  
	  in	  North	  Belfast	  between	  Main	  North	  Road	  and	  the	  proposed	  Northern	  Arterial	  Motorway.	  This	  area	  lies	  
to	  the	  north/nor-‐east	  of	  the	  existing	  Belfast	  residential	  and	  industrial	  areas.	  
	  
CCC	  has	  determined	  that	  a	  Council-‐led	  plan	  change	  is	  appropriate,	  and	  this	  is	  now	  being	  prepared	  by	  the	  
CCC	  Strategy	  and	  Planning	  Group.	  This	  includes	  preparation	  of	  an	  Outline	  Development	  Plan	  (ODP)	  with	  
associated	  policies	  and	  rules	  which	  would	  be	  introduced	  into	  the	  City	  Plan	  through	  Plan	  Change	  82.	  
	  
5.0 Submission	  Points	  -‐	  Tangata	  Whenua	  Statutory	  and	  Policy	  Context	  
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There	  are	  a	  number	  of	  statutory	  provisions	  and	  documents	  recognised	  in	  statute	  that	  are	  relevant	  to	  the	  
proposal,	   and	  which	   require	   Council	   to	   identify,	   recognise	   and	   provide	   for	   the	   protection	   of	   tangata	  
whenua	  values.	  	  	  
	  
The	  Local	  Government	  Act	  2002	  (LGA)	  addresses	  requirements	  for	  how	  local	  government	  will	  give	  effect	  
to	  the	  Treaty	  responsibilities	  of	  the	  Crown	  (Part	  1	  section	  3),	  and	  this	  includes	  a	  requirement	  for	  Council	  
decisions	  in	  regard	  to	  land	  or	  a	  body	  of	  water,	  to	  take	  into	  account	  the	  relationship	  of	  Māori	  and	  their	  
culture	   and	   traditions	   with	   their	   ancestral	   land,	   water,	   sites,	   wāhi	   tapu,	   valued	   flora	   and	   fauna,	   and	  
other	  taonga	  (Part	  6	  –	  section	  77).	  	  In	  addition	  in	  Part	  2	  –	  section	  14,	  local	  authorities	  take	  into	  account	  a	  
number	  of	  principles,	  including	  one	  that	  explicitly	  requires	  local	  authorities	  to	  provide	  opportunities	  for	  
Māori	  to	  contribute	  to	  councils'	  decision-‐making	  processes.	  	  
	  
Further,	  there	  are	  specific	  requirements	   in	  the	  Resource	  Management	  Act	  1991	  (RMA),	  under	  which	  a	  
district/city	  plan	  is	  prepared	  or	  changed.	  	  In	  particular,	  decisions	  are	  subject	  to	  Part	  II	  of	  the	  RMA,	  where	  
those	   exercising	   powers	   and	   functions	   under	   the	   Act	  must	   recognise	   and	   provide	   for,	   as	   a	  matter	   of	  
national	   importance,	   the	   relationship	   of	   Māori	   to	   their	   culture	   and	   traditions	   with	   ancestral	   lands,	  
water,	   sites,	   wāhi	   tapu	   and	   other	   taonga	   (S	   6);	   to	   have	   regard	   to	   kaitiakitanga	   or	   the	   exercise	   of	  
guardianship	  by	  tangata	  whenua	  (S	  7);	  and	  to	  take	  into	  account	  the	  principles	  of	  the	  Treaty	  of	  Waitangi	  
(S	  8).	  
In	  addition:	  	  

“Clause	  3A	  and	  3B	  of	  the	  First	  Schedule	  (see	  also	  Section	  60)	  require	  local	  authorities	  to	  consult	  
with	   the	   tāngata	   whenua	   of	   the	   area	   (through	   iwi	   authorities)	   during	   the	   preparation	   of	   a	  
proposed	  policy	  statement	  or	  plan,	  and	  sets	  out	  the	  criteria	  for	  this;	  	  

Section	   36B	   provides	   a	   framework	   for	   public	   authorities	   and	   iwi	   authorities	   and	   groups	   that	  
represent	  hapū	  to	  enter	  into	  joint	  management	  agreements	  about	  natural	  or	  physical	  resources;	  
and	  

Section	   88	   requires	   resource	   consent	   applicants	   to	   undertake	   an	   assessment	   of	   effects	   on	   the	  
environment,	  	  including	  cultural	  effects.“1	  

	  
Of	  particular	  importance	  under	  the	  RMA	  is	  recognition	  given	  to	  Iwi	  Management	  Plans	  (IMP):	  

“Sections	   61(2A),	   66(2A)	   and	   74(2A)	   state	   that	   regional	   councils	   and	   territorial	   authorities	   are	  
required	  to	  take	  into	  account	  any	  relevant	  planning	  document	  recognised	  by	  an	  iwi	  authority,	  and	  
lodged	  with	   the	   council,	   to	   the	   extent	   that	   its	   content	   has	   a	   bearing	   on	   resource	  management	  
issues	   of	   the	   region,	   when	   preparing	   or	   changing	   a	   regional	   policy	   statement,	   or	   regional	   or	  
district	  plan;	  and	  

Section	   104	   also	   provides	   an	   opportunity	   for	   increased	   recognition	   of	   IMP	   in	   local	   authorities’	  
consideration	  of	  applications	  for	  resource	  consent.”2	  	  

                                                
1	  Mahaanui	  Iwi	  Management	  Plan	  2013;	  

2	  ibid	  
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The	   six	   Papatipu	   Rūnanga	   that	   hold	   manawhenua	   in	   Christchurch	   City	   have	   recently	   lodged	   the	  
Mahaanui	   Iwi	  Management	  Plan	  2013	   (Mahaanui	   IMP	  2013)	  with	  CCC	  and	   there	  are	  many	  policies	  of	  
relevance	  to	  any	  proposal	  to	  change	  land	  use	  from	  rural	  to	  urban	  use,	  including:	  
In	  Part	  5:	  

• Section	  5.1	  Kaitiakitanga;	  	  

• Section	  5.2	  Ranginui	  

• Section	  5.3	  Wai	  Maori;	  

• Section	  5.4	  Papatūānuku;	  

• Section	  5.5	  Tāne	  Mahuta;	  

• Section	  5.8	  Ngā	  Tutohu	  Whenua	  

And,	  for	  this	  particular	  area	  of	  Christchurch,	  Section	  6.4	  Waimakariri.	  
	  
In	   addition	   there	   is	   a	   second	   iwi	   planning	   document,	   the	  Te	   Rūnanga	   o	  Ngāi	   Tahu	   Freshwater	   Policy	  
Statement	  (2001),	  which	  is	  also	  a	  recognised	  iwi	  planning	  document.	  Together,	  these	  IMP	  identify	  issues	  
of	   land	   development,	   the	   protection	   of	   places	   of	   cultural	   significance,	   and	   the	   protection	   of	   water,	  
waterways,	   wetlands,	   waipuna,	   mahinga	   kai	   and	   other	   taonga	   as	   matters	   of	   resource	   management	  
significance	  to	  Ngāi	  Tahu.	  	  They	  set	  out	  issues	  and	  policy	  in	  regard	  to	  the	  change	  of	  land	  use,	  planning	  
and	   development	   and	   what	   needs	   to	   be	   recognised	   and	   provided	   for	   in	   decision-‐making	   on	   these	  
matters.	  	  These	  iwi	  planning	  documents	  must	  be	  taken	  into	  account	  in	  decisions	  under	  the	  RMA.	  
	  
The	   statutory	  protections	  afforded	   to	   tangata	  whenua	  are	  also	   recognised	   in	   the	  Canterbury	  Regional	  
Policy	  Statement	  and	  the	  Proposed	  Natural	  Resources	  Regional	  Plan,	  and	  these	  will	  also	  be	  relevant	  in	  
considering	   impetus	   and	   requirements	   for	   recognition	   and	   protection	   of	   tangata	   whenua	   values	   and	  
their	  relationships	  for	  this	  proposed	  plan	  change.	  	  

6.0 Submission	   Points	   -‐	   Tangata	   Whenua	   –	   Cultural	   Health	   and	   Wellbeing	   of	   Waterways	   in	  
Christchurch	  –	  Previous	  Decisions	  and	  Cultural	  Context	  

In	   addition	   to	   the	   IMP,	   there	   has	   been	   a	   cultural	   health	   survey	   undertaken	   by	   Ngāi	   Tahu	   for	   the	  
catchment	   of	   the	   Puharakekenui/Styx	   River	   –	   called	   State	   of	   the	   Takiwā.	   	   A	   draft	   results	   of	   this	  
programme	  are	  being	  finalised	  into	  a	  report,	  but	  they	  identify	  the	  significance	  of	  the	  catchment	  to	  the	  
cultural	  identity	  and	  wellbeing	  of	  tangata	  whenua,	  assess	  key	  aspects	  of	  the	  cultural	  health	  and	  identify	  
current	   management	   issues	   from	   a	   tangata	   whenua	   perspective.	   	   The	   findings	   identify	   that	   the	  
catchment	  is	  in	  a	  state	  of	  poor	  cultural	  health,	  and	  there	  is	  a	  pressing	  need	  to	  take	  Ngāi	  Tahu	  values	  into	  
account	  in	  the	  planning	  and	  implementation	  of	  development.	  	  This	  is	  of	  particular	  note	  for	  the	  proposed	  
development	   as	   there	   is	   a	   need	   to	   protect	  water	   quality	   from	   Industrial	   land	  use	  development.	   	   This	  
protection	  as	  a	  part	  of	  planning	  for	  increasing	  urbanization	  of	  the	  city,	  especially	  in	  greenfields	  areas,	  is	  
vital	  to	  ensure	  that	  tangata	  whenua	  objectives	  for	  restoration	  of	  water	  quality	  and	  mahinga	  kai	  can	  be	  
met	  throughout	  the	  rest	  of	  the	  catchment	  now	  and	  in	  the	  future.	  	  	  

It	   is	   particularly	   relevant	   to	   this	   Plan	   Change	   that	   the	   concept	   of	  waterways	   from	   a	   tangata	  whenua	  
perspective	  is	  understood	  –	  because	  the	  waters	  are	  connected	  to	  or	  arise	  from	  natural	  springs	  or	  drain	  
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what	  were	   natural	  wetlands/swamps	   –	  Ngāi	   Tahu	   do	   not	   different	   drains	   or	   any	   drainage	   channel	   as	  
being	  different	  from	  natural	  waterways,	  and	  this	  has	  been	  supported	  through	  case	  law.	  	  This	  means	  that	  
a	  proposal	  for	  redevelopment	  and	  stormwater	  infrastructure	  must	  respond	  to	  	  

As	  a	  consequence	  of	  this	  position,	  Ngāi	  Tūāhuriri	  Rūnanga	  made	  a	  submission	  opposing	  the	  application	  
by	  Christchurch	  City	  Council	  for	  a	  discharge	  consent	  for	  the	  Styx	  Stormwater	  Management	  Plan,	  as	  it	  did	  
not	  appropriately	  recognise	  and	  provide	  for	  cultural	  values.	  	  The	  hearing	  decision	  supported	  the	  position	  
of	  the	  tangata	  whenua,	  including	  Class	  3	  waterways	  under	  the	  Styx	  SMP	  as	  also	  waterways	  with	  cultural	  
values,	  rather	  than	  simply	  conveyance	  structures	  for	  the	  stormwater	  infrastructure.	  	  Therefore	  requiring	  
that	  the	  cultural	  values	  be	  considered	  as	  a	  part	  of	  this.	  

7.0 Further	  Specific	  Submission	  Points	  on	  the	  Proposed	  Plan	  Change	  	  

The	  conversion	  of	  open	  space	   to	  a	  built	  environment	  brings	   significant	  change	   to	  natural	  and	  cultural	  
landscapes	   which	   hold	   many	   cultural	   values	   and	   within	   which	   tangata	   whenua	   associations	   to	   their	  
ancestors	  and	  ancestral	  practices	  are	  embedded.	  	  The	  Council	  has	  a	  duty	  to	  recognise	  and	  protect	  these	  
values	   through	   the	  principles	  of	   the	  Treaty	  of	  Waitangi,	   Part	   II	   of	   the	  RMA,	   and	   in	  order	   to	   take	   into	  
account	  iwi	  planning	  policies.	  	  	  
	  
In	  principle,	  Ngāi	  Tūāhuriri	  accept	  the	  need	  for	  land	  use	  change	  in	  the	  area	  to	  accommodate	  growth,	  but	  
oppose	  any	  rezoning	  that	  does	  not	  adequately	  identify,	  protect	  and	  provide	  for	  their	  cultural	  values	  and	  
taonga.	   	   On	   this	   basis,	   Ngāi	   Tūāhuriri	   oppose	   the	   Proposed	   Plan	   Change	   82	   in	   its	   current	   form,	   but	  
consider	  that	  with	  appropriate	  identification	  and	  provision	  for	  their	  values	  and	  taonga,	  that	  it	  would	  be	  
likely	  that	  development	  could	  proceed	  in	  a	  way	  that	  would	  address	  their	  values	  and	  concerns.	  	  Provision	  
for	  cultural	  values	  can	  achieve	  both	  the	  protection	  of	  values	  and	  the	  recognition	  of	  places	  of	  significance	  
as	  contemplated	  by	  the	  Mahaanui	  IMP	  2013.	  
	  
The	  distinction	  between	  greenfields	  land	  use	  change	  from	  Rural	  to	  another	  land	  use	  including	  Industrial,	  
Business,	  or	  Residential,	  has	   less	  of	  an	  impact	  on	  tangata	  whenua	  values	  than	  the	  change	  in	  character	  
and	  accessibility	  that	  urbanization,	  paving	  and	  landscape	  coverage	  creates.	  	  Industrial	  zoning	  also	  brings	  
potential	  risks	  for	  contamination	  due	  to	  the	  types	  of	  activities	  that	  may	  be	  sited	  in	  such	  zones	  and	  this	  
must	   be	   recognised	   in	   the	   documentation	   on	   Plan	   Change	   82.	   	   The	   need	   to	   restrict	   the	   types	   of	  
Industrial	  activities	  that	  can	  occur	  to	  those	  which	  do	  not	  present	  a	  risk	  of	  introducing	  contaminants	  to	  
land	  and	  water	  is	  important	  to	  tangata	  whenua,	  for	  the	  protection	  of	  the	  environment	  and	  their	  values.	  	  
In	  addition,	  appropriate	   stormwater	   treatment	   for	  any	   roading,	  parking	  and	  vehicle	   servicing	  or	   filling	  
areas	  must	  be	  provided	   for,	  with	   adequate	  buffers	  between	   these	   land	  use	   activities	   and	  waterways,	  
waipuna	   and	   wāhi	   taonga/wāhi	   tapu	   (the	   Mahaanui	   IMP	   2013	   sets	   out	   policies	   in	   regard	   to	   buffer	  
distances	  and	  plantings).	  
	  
Currently	   the	   ODP	   and	   Plan	   Change	   as	   proposed	   only	   recognises	   these	  matters	   in	   part.	   	   Where	   the	  
matters	  are	  provided	  for,	  the	  ODP	  is	  satisfactory	  to	  Ngāi	  Tūāhuriri	  but	  this	  submission	  opposes	  the	  ODP	  
and	  Plan	  Change	  as	  notified	  because	  of	   those	  areas	   that	  do	  not	  adequately	   recognise	  and	  provide	   for	  
these	  matters.	  	  
	  
In	  order	  to	  appropriately	  do	  this,	  changes	  are	  required	  to	  the	  Plan	  Change	  objectives,	  policies	  and	  rules	  
and	   to	   the	   ODP	   areas	   identified	   for	   tangata	   whenua	   values	   and	   the	   blue	   and	   green	   network.	   	   This	  
submission	  has	  been	  made	  to	   identify	  these	  matters	  and	  submit	  that	  Ngāi	  Tūāhuriri	  Rūnanga	  consider	  
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that	   modifications	   are	   required	   before	   this	   Plan	   Change	   can	   appropriately	   take	   into	   account	   the	   Iwi	  
Management	  Plan	  and	  provide	  for	  values.	  	  And	  in	  order	  to	  be	  consistent	  with	  the	  Styx	  discharge	  consent	  
that	  has	  recently	  been	  granted.	  
	  
The	  matters	  that	  need	  to	  be	  addressed	  are:	  

a) Waterways	  

All	  waterways	  are	  significant	  to	  Ngāi	  Tahu.	  The	  Mahaanui	  IMP	  2013	  contains	  many	  policies	  specific	  
to	   waterways	   and	   their	   management	   which	   are	   relevant	   to	   Proposed	   Plan	   Change	   82,	   including	  
those	   in	   section	   5.3	  Wai	  Māori	   and	   section	   6.4	  Waimakariri.	   The	  Mahaanui	   IMP	   2013	   also	   offers	  
many	   insights	   into	   this	   significance	   and	   implications	   for	   land	   use	   and	   waterway	   management,	  
including	  the	  following:	  
	  

“Fundamental	  to	  tāngata	  whenua	  perspectives	  on	  freshwater	  is	  that	  water	  is	  a	  taonga,	  
and	  water	  management	  and	  land	  use	  should	  reflect	  this	  importance”	  

	  
In	  order	  to	  appropriately	  recognise	  the	  importance	  of	  water	  as	  a	  taonga	  within	  the	  Proposed	  Plan	  
Change	  82	  area,	  the	  ODP	  Blue	  Network	  layer	  must	  identify	  all	  waterways	  and	  margins,	  and	  the	  use	  
of	   natural	   waterways	   for	   stormwater	   conveyance	   without	   treatment	   is	   not	   acceptable	   to	   Ngāi	  
Tūāhuriri.	   	   The	   IMP,	   case	   law	   and	   the	   recent	   decision	   on	   the	   Styx	   SMP	   discharge	   consent	  would	  
require	   that	   the	   cultural	   values	   of	   these	   waterways	   are	   appropriately	   considered.	   	   While	   we	  
recognise	  that	  this	  may	  be	  a	  matter	  for	  the	  stormwater	  network	  decisions,	  the	  ODP	  is	  currently	  only	  
providing	   for	   the	  drains	  and	  smaller	  waterways	  as	  network	  conveyance.	   	  Therefore	  Ngāi	  Tūāhuriri	  
consider	   this	   to	  be	   inconsistent	  with	   their	  objectives,	   inconsistent	  with	   the	   Iwi	  Management	  Plan	  
and	  therefore	  not	  providing	  for	  cultural	  values.	  And	  the	  ODP	  layers,	  especially	  the	  blue	  and	  green	  
network	  layers	  must	  recognise	  this,	  as	  well	  as	  including	  these	  on	  the	  Tangata	  Whenua	  layer.	  	  
	  
It	   is	  noted	   that	   the	  draft	  ODP	  depicts	   the	   filling	  of	  a	  section	  of	   Johns	  Road	  drain	  with	  a	  proposed	  
realignment	  to	  connect	  the	  upper	  reaches	  of	  this	  drain	  catchment	  (Belfast	  urban	  area)	  with	  Clelland	  
Street	  drain	  to	  the	  east.	  The	  Mahaanui	  IMP	  2013	  requires	  that	  drains	  are	  treated	  as	  waterways	  and	  
that	   those	  waterways	  are	  protected	  and	  enhanced.	   	   This	  proposed	   filling	  of	   Johns	  Road	  does	  not	  
provide	  for	  tangata	  whenua	  values	  and	  is	  therefore	  opposed	  in	  the	  current	  network	  configuration.	  	  

	  
b) Wetlands	  
The	   CCC	   Belfast	   Area	   Plan	   2010	   identifies	   wetland	   areas	   in	   the	   vicinity	   of	   Johns	   Road	   drain	   and	  
Clelland	  Street	  drain,	  and	  these	  have	  been	  included	  in	  the	  draft	  ODP	  Tangata	  Whenua	  layer	  for	  the	  
Proposed	  Plan	  Change	  82,	  which	  is	  acknowledged	  and	  supported	  by	  Ngāi	  Tūāhuriri.	  	  As	  notified	  the	  
Proposed	  ODP	  currently	  proposes	   to	  extinguish	   the	  currently	  occurring	  natural	  wetland	  areas	  and	  
the	   earlier	   ancestral	   wetland	   areas	   through	   urbanization	   and	   the	   establishment	   of	   stormwater	  
treatment	   facilities.	   	   To	   address	   tangata	   whenua	   objectives	   it	   will	   be	   necessary	   to	   establish	   a	  
suitable	  area	  to	  provide	  for	  wetland	  values	  in	  the	  plan	  change	  area,	  and	  to	  ensure	  that	  these	  are	  not	  
just	   constructed	   wetland	   areas	   for	   stormwater	   detention	   and	   treatment.	   	   This	   is	   especially	  
important	   in	   the	   vicinity	   of	   Johns	   Road	   and	  Clelland	   Street	   drains	   because	   of	   the	   earlier	  wetland	  
areas	  that	  once	  occurred	  there.	  
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Until	  these	  areas	  can	  be	  identified	  in	  the	  ODP,	  Ngāi	  Tūāhuriri	  Rūnanga	  do	  not	  consider	  the	  proposed	  
plan	  change	   is	  giving	  effect	   to	   their	  values	  appropriately.	   	  Ngāi	  Tūāhuriri	   submit	   that	   further	  ODP	  
design	  work	  is	  needed	  to	  provide	  address	  this.	  

	  
In	  addition,	  where	  infilling	  of	  a	  section	  of	  drain	  is	  proposed,	  Ngāi	  Tūāhuriri	  are	  concerned	  about	  the	  
potential	   effect	   of	   this	   on	   the	  wetland	   areas,	   flow	   in	   the	   connecting	  waterways	   and	   in	   particular	  
potential	  effects	  on	   flow	  on	  the	  Otukaikino	  wetland	  to	   the	  north.	   	  Therefore	   this	  part	  of	   the	  ODP	  
and	  plan	  change	  are	  also	  opposed	  in	  the	  current	  form	  for	  this	  reason.	  	  Ngāi	  Tūāhuriri	  also	  signal	  that	  
the	  discharge	  standard	  for	  waters	  flowing	  into	  Otukaikino	  Reserve	  need	  to	  be	  considered	  in	  regard	  
to	   the	  water	   quality	   that	   is	   needed	   to	   provide	   for	   the	   values	   in	   this	   part	   of	   the	   catchment,	   and	  
further	  consultation	  with	  Ngāi	  Tūāhuriri	  will	  be	  required	  when	  the	  treatment	  systems	  are	  designed	  
for	  this	  purpose.	  
	  
c) Waipuna	  (springs)	  
There	  are	  two	  known	  waipuna	  in	  the	  vicinity	  of	  the	  plan	  change	  area,	  but	  outside	  its	  boundary.	  One	  
of	  those	  waipuna	  is	  shown	  on	  the	  draft	  ODP	  Tangata	  Whenua	  layer.	  Ngāi	  Tūāhuriri	  considers	  that	  
the	  Proposed	  Plan	  Change	  82	  boundary	  is	  not	  sufficiently	  close	  to	  either	  of	  these	  waipuna	  to	  trigger	  
the	   need	   for	   land-‐use	   considerations	   within	   the	   context	   of	   the	   plan	   change.	   	   	   However,	   there	  
remains	  a	  concern	  that	  has	  been	  identified	  to	  Council	  previously	  that	  the	  existing	  wetland	  areas	  in	  
the	  current	  plan	  change	  area	  may	  include	  waipuna/springs,	  and	  these	  need	  to	  be	  identified	  before	  
the	  siting	  of	  areas	  for	  covered	  land,	  stormwater	  treatment	  and	  other	  open	  space	  is	  confirmed	  in	  the	  
plan	   change.	   	   A	   request	   for	   a	   survey	   of	   the	   area	   for	   springs	  was	  made,	   but	   has	   clearly	   not	   been	  
undertaken	  prior	  to	  the	  ODP	  being	  notified.	  	  Ngāi	  Tūāhuriri	  consider	  this	  is	  still	  an	  important	  matter	  
that	  should	  be	  assessed	  before	  a	  final	  ODP	  is	  confirmed.	  	  
	  
The	  proposed	  Kaputone	  Creek	  Esplanade	  Reserve	  does	  extend	  to	  approximately	  the	  position	  of	  the	  
Belfast	   Road	   waipuna	   on	   the	   draft	   ODP.	   	   As	   a	   consequence	   Ngāi	   Tūāhuriri	   seek	   to	   ensure	   that	  
Council	  make	  the	  most	  of	  this	  opportunity	  to	  provide	  for	  the	  protection	  of	  this	  taonga,	  and	  extend	  
the	   proposed	   reserve	   to	   incorporate	   this	   waipuna.	   The	   minimum	   buffer	   distance	   around	   the	  
waipuna	  for	  this	  reserve	  should	  be	  30m	  in	  keeping	  with	  policy	  WM12.5	  of	  the	  Mahaanui	  IMP	  2013	  
and	  reflecting	  the	  significance	  of	  waipuna	  as	  wāhi	  taonga.	  	  

	  
d) Riparian	  margins	  
The	  proposed	  ODP	  Blue	  layers	  (both	  option	  1	  and	  2)	  currently	  identify	  the	  establishment	  of	  a	  20m	  
esplanade	  reserve	  on	  each	  side	  of	  Kaputone	  Creek.	   	  This	   is	  consistent	  with	  the	  recognition	  of	  the	  
importance	  of	  this	  waterway,	  and	  is	  consistent	  with	  Mahaanui	  IMP	  2013	  policy,	  and	  Ngāi	  Tūāhuriri	  
acknowledge	   and	   support	   in	   principle	   as	   a	   key	   method	   in	   this	   land	   development	   area	   that	   will	  
provide	  for	  objectives	  they	  are	  seeking	  for	  the	  waterway	  and	  their	  cultural	  values.	  	  The	  inclusion	  of	  
this	  margin	  as	  an	  esplanade	  reserve	   is	  also	  supported	   in	  principle.	   	  Ngāi	  Tūāhuriri	  wish	   to	  ensure	  
that	  the	  the	  details	  of	  the	  design	  and	  plantings	  are	  developed	  in	  consultation	  with	  them,	  when	  the	  
development	  proposals	  reach	  this	  phase	  of	  Council	  planning/design.	  
	  
Unfortunately	  Ngāi	  Tūāhuriri	  consider	  that	  the	  ODP	  as	  notified	  only	  partially	  addresses	  their	  values	  
and	   objectives	   for	   the	   protection	   of	   natural	   waterways,	   and	   submit	   that	   additional	   riparian	  
management	  areas	   (eg.	  buffer	  zones	  or	  setbacks)	  are	  required	  to	  address	   tangata	  whenua	  values	  
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for	  other	  waterways	  within	  the	  plan	  change	  area,	  for	  which	  no	  riparian	  buffer	  zones	  are	  currently	  
provided	   in	   the	   ODP.	   	   The	   maintenance	   and	   where	   necessary,	   enhancement	   of	   connections	  
between	   waterways	   and	   wetlands	   and	   waipuna	   must	   be	   provided.	   As	   described	   above,	   this	  
requires	   that	   drains	   are	   treated	   as	  waterways	   and	   appropriate	   riparian	  margins	   are	   established.	  
Ngāi	   Tūāhuriri	   submit	   that	   the	   ODP	   cannot	   be	   confirmed	   in	   its	   current	   form	   as	   it	   does	   not	  
adequately	  provide	  for	  their	  values	  in	  regard	  to	  these	  other	  waterways.	  
	  
e) Stormwater	  management	  facilities	  

The	   draft	   ODP	   Blue	   layers	   identify	   proposed	   stormwater	   management	   facilities	   within	   the	   plan	  
change	   area	   as	   a	   ‘Blue	   Green	   corridor	  with	   swales’	   and	   ‘stormwater	   retention	   basins.’	   	  MKT	   has	  
reviewed	   these	   facilities	   for	   consistency	   with	   the	   Mahaanui	   IMP	   2013	   policies	   and	   the	   recent	  
decision	  on	  the	  CCC	  Styx	  Stormwater	  Management	  Plan	  (SMP)	  discharge	  consent	  and	  the	  Ngāi	  Tahu	  
values	  provided	  for	  in	  this	  decision.	  	  

Within	   the	  Lower	  Kaputone	  Sub-‐catchment	   there	  are	  some	  differences	   to	   the	   location	  of	   facilities	  
proposed	   in	   the	   Styx	   SMP,	   and	   this	  was	   anticipated	   in	   the	   SMP	   consent.	   That	   the	  ODP	   identifies	  
those	   facilities	   located	   close	   to	   Kaputone	   Creek,	   but	   outside	   of	   the	   proposed	   20m	   Esplanade	  
Reserve	   is	   important,	   and	   Ngāi	   Tūāhuriri	   submit	   that	   this	   must	   be	   retained.	   The	   approach	   is	  
consistent	   with	   tangata	   whenua	   objectives	   since	   it	   accommodates	   an	   appropriate	   area	   for	  
management	   of	   waterway/riparian	   values	   separately	   to	   the	   allocation	   of	   land	   for	   stormwater	  
detention	  and	  treatment	  facilities.	  

	  
There	   are	   areas	   however	   where	   the	   separation	   is	   less	   clear.	   	   It	   appears	   that	   the	   ‘Blue/Green	  
corridors	  with	  swales’	  refer	  to	  stormwater	  treatment	  swales	  which	  are	  located	  adjacent	  to	  existing	  
waterways	  to	  achieve	  a	  degree	  of	  water	  quality	  treatment	  prior	  to	  the	  discharge	  point	  of	  the	  swale	  
to	  the	  waterway.	  	  This	  is	  also	  important	  to	  tangata	  whenua,	  however	  the	  spatial	  separation	  between	  
the	  proposed	  swale	  structure	  and	  the	  waterway	  is	  unclear	  from	  the	  ODP.	  	  To	  better	  address	  tangata	  
whenua	   objectives,	   Ngāi	   Tūāhuriri	   submit	   that	   a	   specific	   riparian	   management	   area	   (eg.	   ‘buffer	  
zone’)	  must	  be	  identified	  in	  addition	  to	  any	  proposed	  stormwater	  treatment	  facilities.	  	  
	  
It	   is	   important	   to	  note	   the	   tangata	  whenua	  position	  of	  opposing	   the	  use	  of	  natural	  waterways	   for	  
stormwater	  treatment.	  For	  example,	  through	  Policy	  P6.2	  of	  the	  Mahaanui	  IMP	  2013.	  

The	   establishment	   of	   a	   stormwater	   management	   network	   within	   the	   Plan	   Change	   82	   area	   must	  
provide	  adequate	  recognition	  of	  Otukaikino	  wetland.	  	  The	  diversion	  of	  water	  within	  the	  Plan	  Change	  
82	  area	  to	  stormwater	  treatment	  facilities	  has	  the	  potential	  to	  change	  and	  reduce	  water	  flows	  into	  
Otukaikino	  wetland	   thereby	   negatively	   impacting	   on	   cultural	   and	   ecological	   values.	   	   Furthermore,	  
the	   establishment	   of	   stormwater	   facilities	   adjacent	   to	   Otukaikino	   wetland	   has	   the	   potential	   to	  
negatively	   impact	   tangata	   whenua	   values	   and	   therefore	   requires	   further	   consideration	   of	   the	  
standard	  required	  to	  maintain	  the	  values	  in	  the	  Otukaikino	  Reserve.	  	  
	  
f) Silent	  file	  
The	  majority	  of	  the	  Proposed	  Plan	  Change	  82	  area	   is	   located	  within	  Silent	  File	  15.	   	  The	   location	  of	  
the	   Silent	   file	  was	   incorrectly	   identified	  on	  earlier	   drafts	   of	   the	  ODPs.	   	   This	   is	   has	  been	   corrected	  
after	   advice	   from	   MKT	   and	   consultation	   with	   Ngāi	   Tūāhuriri	   Rūnanga,	   and	   the	   Council	   is	  
acknowledged	   for	   responding	   appropriately	   to	   this	  matter.	   	   The	   location	   of	   Silent	   File	   15	   is	   now	  
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consistent	  with	  the	  Mahaanui	  IMP	  2013.	  	  No	  other	  wāhi	  tapu	  or	  wāhi	  taonga	  sites	  are	  known	  in	  the	  
area	  (excluding	  the	  discussions	  on	  waterways,	  wetlands	  and	  springs	  as	  above).	  
	  
The	   provision	   of	   lands	   for	   urban	   development	  within	   this	   silent	   file	   area	   is	   not	   opposed	   by	   Ngāi	  
Tūāhuriri	   Rūnanga.	   	   However,	   there	   needs	   to	   be	   appropriate	   responsiveness	   to	   the	   potential	   for	  
cultural	   materials	   within	   the	   area,	   and	   this	   will	   be	   appropriately	   discussed	   with	   Ngāi	   Tūāhuriri	  
Rūnanga	  when	  the	  ODP	  and	  development	  areas	  are	  being	  refined.	  	  This	  may	  mean	  that	  parts	  of	  the	  
area	   could	  be	   sought	   to	  be	   set	   aside	   as	   a	   small	   reserve	   space	  or	   incorporated	   into	   the	  waterway	  
corridors,	   it	   is	  not	  possible	   to	  determine	  without	   further	  consultation.	   	  However,	  at	   the	  very	   least	  
there	  will	   be	   a	   need	   to	   ensure	   that	   during	   any	   earthworks	   in	   the	   area,	   that	   a	   cultural	  monitor	   is	  
onsite	   during	   excavations	   and	   that	   an	   accidental	   discovery	   condition	   is	   included	   on	   earthworks,	  
landuse	  or	  subdivision	  consents	  (whichever	  will	  be	  the	  appropriate	  consent	  to	  address	  the	  potential	  
discovery	  of	  cultural	  materials).	   	   It	  may	  be	  appropriate	  to	  do	  this	  at	  the	  subdivision	  stage,	  but	  this	  
will	  depend	  on	  the	  phasing	  of	  consent	  applications	  by	  developers.	  	  Therefore	  Ngāi	  Tūāhuriri	  submit	  
that	  this	  plan	  change	  must	  signal	  that	  this	  is	  a	  requirement	  for	  any	  development	  of	  the	  area.	  
	  
g) Earthworks	  
The	  establishment	  of	  stormwater	  management	  facilities	  associated	  with	  this	  Plan	  Change	  82	  and	  the	  
subsequent	  development	  of	  the	  site	  will	  require	  earthworks	  within:	  

• the	  Silent	  File	  15	  area;	  	  
• adjacent	  to	  waters,	  wetlands	  and	  springs;	  and	  	  
• potentially	  within	  waterways,	  wetlands	  and	  springs.	  	  	  

	  
Therefore	   Ngāi	   Tūāhuriri	   Rūnanga	   submit	   that	   Council	   must	   ensure	   that	   in	   the	   applications	   and	  
assessments	  for	  any	  consents	  for	  such	  works,	  that	  appropriate	  steps	  are	  taken	  to	  address	  cultural	  
values	  for	  the	  waterways,	  wetlands	  and	  springs,	  and	  for	  any	  wāhi	  taonga	  and	  wāhi	  tapu	  sites.	  
	  
h) Green	  network	  aspects	  –	  Traditional	  Walkway	  and	  Gateway	  Proposals	  

The	  draft	  ODP	  Green	  layer	  identifies	  a	  number	  of	  additional	   landscape	  features	  to	  those	  discussed	  
above.	   The	   recognition	   and	   provision	   of	   tangata	   whenua	   values	   in	   the	   design	   of	   all	   of	   these	  
landscaped	  areas	  is	  important	  should	  the	  proposed	  development	  proceed,	  given	  the	  significance	  of	  
this	  area.	  This	  would	  include;	  

(i) Ngāi	  Tuahuriri	  input	  into	  planting	  proposals	  for	  all	  landscaped	  buffer	  areas;	  and	  

(ii) Ngāi	  Tuahuriri	  input	  into	  the	  design	  and	  landscaping	  of	  riparian	  and	  ecological	  areas.	  

Traditional	  Walkway	  and	  Gateway	  Concepts	  are	  identified	  in	  the	  green	  layer.	  	  It	  is	  important	  to	  note	  
that	  the	  traditional	  walkway	  is	  contested	  by	  some	  at	  the	  Rūnanga.	  This	  must	  be	  recognised	  in	  any	  
proposals	   to	   take	   this	   concept	   forward.	   	   It	   is	   not	   appropriate	   for	   Council	   to	   progress	   a	   cultural	  
matter	  without	  the	  support	  of	  the	  Rūnanga.	  	  Ngāi	  Tūāhuriri	  submit	  that	  before	  any	  further	  concept	  
is	  progressed,	  that	  this	  must	  be	  specifically	  discussed	  with	  them.	  
	  
Ngāi	   Tūāhuriri	   oppose	   any	   gateway	   proposal,	   unless	   there	   is	   strong	   involvement	   in	   all	   stages	   of	  
planning	  for	  any	  such	  structure.	   	   It	   is	   important	  because	  gateways	  have	  such	  a	  significant	  cultural	  
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context	  and	  associated	  tikanga.	  	  Therefore	  the	  gateway	  concept	  must	  be	  developed	  in	  consultation	  
with	  Ngāi	  Tūāhuriri	  Rūnanga.	  	  

	  
i) Belfast	  Cemetery	  Extension	  on	  ODP	  

	  
Ngāi	  Tūāhuriri	  Rūnanga	  note	  that	  the	  ODP	  includes	  the	  potential	  cemetery	  extension	  area,	  and	  that	  
Council	  have	  undertaken	  some	  steps	  toward	  considering	  the	  potential	  issues	  for	  cultural	  values	  that	  
this	   extension	   might	   generate.	   	   However,	   the	   assessment	   and	   consultation	   has	   not	   reached	   its	  
conclusion,	  therefore	  Ngāi	  Tūāhuriri	  have	  no	  option	  at	  this	  stage	  but	  to	  oppose	  the	  inclusion	  of	  this	  
land	  area	  until	  the	  matters	  are	  further	  assessed	  and	  concluded	  with	  them.	  
	  

8.0 Submission	  Points	  on	  Need	  for	  Relevant	  Objectives,	  Policies	  and	  Rules	  

Ngāi	  Tūāhuriri	  Rūnanga	  acknowledge	  that	  Council	  have	  prepared	  ODPs,	  and	  a	  tangata	  whenua	  layer,	  for	  
the	  Plan	  Change	  82	  area	  despite	  the	  current	  lack	  of	  objectives	  and	  policies	  within	  the	  District	  Plan.	  	  Ngāi	  
Tūāhuriri	   Rūnanga	   support	   the	   use	   of	   ODPs	   in	   principle	   as	   an	   appropriate	   method	   for	   directing	  
development.	   	   However,	   they	   submit	   that	   direction	   for	   these	   needs	   to	   also	   be	   included	   in	   the	   plan	  
change	  objectives	  and	  policies,	   to	  ensure	   that	   the	  ODPs	  are	  adequately	   recognised	  within	   the	  District	  
Plan.	  
	  
Ngāi	  Tūāhuriri	  therefore	  submit	  that	  the	  following	  wording	  must	  be	  included	  in	  the	  Plan	  Change.	  	  
	  
Provision	  for	  Belfast	  ODP	  

Policy:	  To	  provide	  for	  protection	  and	  enable	  enhancement	  of	  values	  significant	  to	  tangata	  whenua	  both	  
historic	  and	  contemporary	  in	  the	  Belfast	  Area;	  	  
	  
(i)	  	  	  	  	  	  	  	  An	  assessment	  of	  Ngāi	  Tahu	  cultural	  values	  and	  explanation	  of	  how	  these	  are	   to	  be	   recognised	  

and	  provided	  for	  as	  part	  of	  the	  development.	  
	  
(ii)	   The	  provision	  of	  a	   tangata	  whenua	   layer	   in	   the	  outline	  development	  plan	   for	   the	  Belfast	  Area	  

that	   recognises	   and	   provides	   for	   lands,	   water,	   wāhi	   tapu,	   and	   other	   taonga	   of	   cultural	  
significance	  to	  tangata	  whenua	  as	  identified	  in	  the	  Belfast	  Area	  Plan.	  Specifically:	  

	  
• Waipuna	  (springs),	  wetlands	  and	  waterways	  
• Riparian	  management	  areas	  along	  all	  waipuna,	  wetlands	  and	  waterways	  
• Historical	  and	  existing	  vegetation	  cover	  
• Wāhi	  taonga	  and	  wāhi	  tapu	  sites	  and	  places	  that	  occur	  in	  the	  plan	  change	  	  area.	  

	  
(iii)	   	  	  	  	  	  Require	  consultation	  with	   tangata	  whenua	   in	   relation	   to	  any	  works	   to	  give	  effect	   to	   the	  green,	  

blue	   and	   transportation	  networks	   that	   coincide	  with	   the	   features,	   places	   and	   sites	   of	   cultural	  
significance	  identified	  on	  the	  tangata	  whenua	  layer.	  

	  
Addition	  to	  Zone	  Description	  	  

“Recognising	  and	  incorporating	  Tangata	  Whenua	  values	  into	  future	  development	  in	  the	  zone	  will	  
strengthen	   cultural	   identity	   and	  wellbeing.	   	   In	   this	   regard	   Tangata	  Whenua	   values	   guided	   the	  
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layout	   for	   this	   zone	   and	   in	   particular,	   the	   open	   space	   areas	   which	   will	   be	   set	   aside	   for	   the	  
enhancement	  of	  the	  waipuna	  (springs),	  wetlands	  and	  waterways.	  	  
	  
The	   Belfast	   area	   holds	   ancestral	   and	   contemporary	   significance	   to	   tangata	   whenua.	  	  
Consultation	  with	  tangata	  whenua	  on	  matters	  set	  out	   in	   the	  tangata	  whenua	   layer	  diagram	   is	  
required.	  
	  
The	   zone	   seeks	   to	   provide	   for…	   Recognition	   and	   active	   protection	   of,	   and	   consultation	   with	  
tangata	  whenua	  on	  ancestral	  and	  contemporary,	  ecological,	  cultural	  and	  spiritual	  values.”	  

	  
	   Environmental	  outcomes	  anticipated:	  

“The	  recognition	  and	  incorporation	  of	  Tangata	  Whenua	  values	  (including	  those	  identified	  in	  the	  
Belfast	   Area	   Plan)	   into	   future	   development	   in	   the	   zone	   that	   strengthens	   cultural	   identity	   and	  
wellbeing.	  
	  
Protection	  and	  where	  appropriate	  restoration	  of	  traditional	  places	  valued	  by	  tangata	  whenua.	  
	  
Protection	  of	  waters	  and	  waterways	  and	  their	  cultural	  values	  in	  the	  plan	  change	  area”	  

	  
Specific	  Policies:	  

Green	  Network	  

	   “Provide	  open	  space	  areas	   that	   recognise	  and	   incorporate	  Tangata	  Whenua	  values	   into	   future	  
development	   to	   strengthen	   cultural	   identity	   and	   wellbeing.	   	   In	   particular,	   open	   space	   areas	  
should	   be	   set	   aside	   for	   the	   protection	   and	   enhancement	   of	   waipuna	   (springs)	   wetlands	   and	  
waterways”	  	  

	  
Blue	  Network	  	  
“An	   outline	   development	   plan	   area	   wide	   integrated	   stormwater	   management	   approach	   that	  
utilizes	  best	  practice	  low	  impact	  techniques	  within	  the	  urban	  business	  areas	  developed,	  such	  as	  
swales	   and	   proprietary	   treatment	   systems	   prior	   to	   conveyance	   to	   network	   detention	   and	  
treatment	  facilities,	  whereby	  stormwater	  is	  conveyed	  and	  treated	  outside	  of	  natural	  waterways,	  
and	  will	   result	   in	  stormwater	  quality	  and	  quantity	  requirements	  that	  will	   restore,	  maintain	  and	  
protect	  the	  mauri	  of	  freshwater	  resources	  and	  cultural	  values.”	  

	  
“Protection	  and	  restoration	  of	  waipuna	  (spring),	  wetland	  and	  waterways	  and	  riparian	  areas	  to	  
enhance	  tangata	  whenua	  cultural	  values	  and	  ecological	  values.”	  
	  
Tangata	  Whenua	  
	  “Outline	  development	  plans	  to	  recognise	  and	  provide	  for	  lands,	  water,	  sites,	  wāhi	  tapu	  and	  other	  
taonga	  of	  cultural	  significance	  to	   tangata	  whenua	   including	  natural	  habitats	  and	  mahinga	  kai,	  
from	  the	  adverse	  effects	  of	  development,	  and	  create	  opportunities	  to	  enhance	  or	  restore	  these	  
values,	  features	  and	  places.”	  
	  
“Provide	  for	  Ngāi	  Tahu	  values	  in	  the	  design	  of	  green	  and	  blue	  networks	  through	  the	  restoration	  
of	   natural	   habitat	   and	   mahinga	   kai,	   and	   use	   of	   best	   practice	   stormwater	   conveyance	   and	  
treatment	  mechanisms	  separate	  from	  natural	  waterways	  that	  avoid	  adverse	  effects	  on	  natural	  
waters.“	  
	  
“Recognise	  and	  provide	  for	  Ngāi	  Tahu	  values	  in	  subdivision	  design	  and	  as	  a	  means	  of	  achieving	  
good	  urban	  design	  outcomes.“	  
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Explanation	  
“Urban	   development	   has	   the	   potential	   to	   adversely	   impact	   on	   the	   relationship	   of	   tangata	  
whenua	  to	  their	  ancestral	  land,	  waters,	  wāhi	  tapu	  and	  places	  and	  sites	  of	  cultural	  value.	  	  Issues	  
of	   concern	   for	   Ngāi	   Tahu	   include	   the	   protection	   of	   places	   and	   sites	   of	   cultural	   significance,	  
including	   wāhi	   tapu,	   the	   protection	   and	   restoration	   of	   waterways,	   springs,	   wetlands,	   natural	  
habitats	  for	  indigenous	  species	  and	  mahinga	  kai	  (areas	  from	  which	  food	  and	  resources	  were	  and	  
are	  gathered).	  	  Recognition	  of	  cultural	  landscapes,	  historic	  associations	  and	  cultural	  values	  more	  
generally	   (including	  such	  values	  as	  kaitiakitanga)	  and	  the	  reflection	  of	   these	   in	  urban	  planning	  
and	  design	  is	  also	  important	  to	  Ngāi	  Tahu.	  	  	  

Recognising	   and	   incorporating	   tangata	   whenua	   values	   in	   future	   developments	   strengthens	  
cultural	  wellbeing	  and	  identity.	  	  There	  will	  be	  opportunities	  to	  enhance	  and	  restore	  historic	  and	  
contemporary	  connections	  with	  the	  whenua	  (land)	  and	  taonga.	  	  However,	  the	  active	  protection	  
and	   restoration	   of	   cultural	   values	   requires	   effective	   consultation	   and	   assessment	   of	   cultural	  
values,	   and	   an	   ongoing	   relationship	   between	   local	   Rūnanga,	   the	   Council,	   developers	   and	   the	  
community	  to	  achieve	  positive	  outcomes.	  

The	  process	  of	  preparing	  outline	  development	  plans	  will	  include	  consultation	  with	  Ngāi	  Tahu	  and	  
assessment	  of	  cultural	  values,	  as	  appropriate,	  which	  may	  result	  in	  the	  identification	  of	  areas	  of	  
cultural	  value	  for	  protection	  and	  enhancement.	  	  However	  Ngāi	  Tahu	  may	  choose	  not	  to	  identify	  
wāhi	   tapu	   and	   wāhi	   taonga	   within	   an	   outlined	   development	   plan	   as	   part	   of	   a	   protection	  
strategy.”	  	  	  

	  
Appendix;	  Key	  Structuring	  Elements	  

“The	  provision	   for,	   and	   recognition	  of,	   values	   important	   to	   Tangata	  Whenua	   in	  particular,	   the	  
establishment	  of	   enhanced	  waipuna	   (springs),	  wetlands	  and	  waterways	  as	  an	  ecological	   asset	  
and	  the	  protection	  of	  water	  quality	  and	  cultural	  values”	  	  

	  
	   Green	  Network	  

“The	  provision	  of	  open	  space	  to	  accommodate	  waipuna	  (springs),	  wetlands	  and	  waterways	  will	  provide	  
an	   opportunity	   to	   protect	   and	   enhance	   ecological	   and	   Tangata	   Whenua	   values	   and	   restore	   wildlife	  
habitat.	  

	   Blue	  Network	  

“All	  stormwater	  systems	  will	  be	  designed	  in	  a	  manner	  which	  recognises	  the	  values	  important	  to	  
Tangata	  Whenua	  particularly	  in	  regards	  to	  enhancing	  ecological	  values	  and	  water	  quality.	  

	  
Assessment	  matters	  for	  Industrial	  subdivision	  and	  development,	  and	  infrastructure	  development	  

	   “Tangata	  Whenua	  and	  Cultural	  Values	  
	  

(a) The	  ability	  of	  the	  subdivision,	  development	  and	  infrastructure	  proposals	  to	  recognise	  and	  
provide	  for	  values	  significant	  to	  Tangata	  Whenua.	  

(b) The	  need	  to	  notify	  developers	  of	  their	  obligations	  under	  the	  Historic	  Places	  Act	  1993	  in	  
case	  an	  unknown	  archaeological	  site	  is	  inadvertently	  uncovered.	  

Other	   Tangata	   Whenua	   related	   objectives,	   policies,	   rules	   and	   methods	   within	   the	   City	   Plan,	  
Belfast	  Area	  Plan	  and	  any	  Iwi	  Management	  Plan.”	  

	  
9.0 Decision	  Sought	  

Te	  Ngāi	  Tūāhuriri	  Rūnanga	  request	  that:	  
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a) Unless	  appropriate	  policy,	  objectives	  and	  rules,	  and	  changes	  to	  the	  ODPs	  addressing	  the	  above	  
matters,	  are	  included	  in	  the	  Plan	  Change,	  that	  the	  Council	  declines	  plan	  change	  82	  on	  the	  grounds	  
that	  the	  objectives	  and	  policies	  in	  the	  Mahaanui	  Iwi	  Management	  Plan	  2013	  have	  not	  been	  
adequately	  taken	  into	  account,	  and	  that	  Part	  II	  matters	  of	  the	  Resource	  Management	  Act,	  have	  not	  
been	  adequately	  addressed;	  and	  	  

b) That	  drafts	  of	  any	  proposed	  policy,	  objectives	  and	  rules	  are	  provided	  to	  Te	  Ngāi	  Tūāhuriri	  Rūnanga	  
before	  any	  hearing	  is	  held	  on	  the	  plan	  change	  application,	  while	  retaining	  those	  provisions	  identified	  
above	  as	  being	  supported	  by	  Ngāi	  Tūāhuriri	  Rūnanga;	  and	  

c) That	  for	  any	  hearing	  on	  the	  plan	  change,	  that	  a	  suitably	  qualified	  Ngāi	  Tahu	  Commissioner	  is	  
included	  on	  the	  hearing	  panel.	  

	  
10.0 Concluding	  comments	  

Mahaanui	  Kurataiao	  Ltd	  acknowledge	  that	  Council	  planning	  officers	  have	  sought	  early	  engagement	  for	  
the	   identification	   and	   recognition	   of	   tangata	  whenua	   values	   in	   the	   planning	   assessment	  work	   for	   the	  
Proposed	  Belfast	  Plan	  Change	  82	  area.	  	  And	  this	  follows	  in	  the	  footsteps	  of	  the	  good	  planning	  work	  done	  
by	   Council	   through	   the	   Belfast	   Area	   Plan	   development.	   	   In	   addition,	   consultation	  with	  Ngāi	   Tūāhuriri	  
occurred	  on	  the	  broad	  planning	  review	  and	  this	  plan	  change	  proposal	  for	  this	  area.	   	  However,	  this	  has	  
not	  completely	  translated	  into	  the	  ODP	  and	  plan	  change	  provisions	  that	  satisfy	  Ngāi	  Tūāhuriri	  that	  their	  
values	   and	   objectives	   can	   be	   met,	   and	   the	   ODP	   is	   not	   entirely	   consistent	   with	   the	   Mahaanui	   Iwi	  
Management	  Plan	  or	  what	  Ngāi	  Tūāhuriri	  understood	  has	  been	  provided	  for	   in	  the	  CCC	  Styx	  discharge	  
consent	  for	  the	  Styx	  Stormwater	  Management	  Plan.	  	  And,	  as	  this	  submission	  identifies	  that	  further	  work	  
is	  needed	  to	  adequately	  respond	  to	  these	  matters.	  	  
	  
Te	  Ngāi	  Tūāhuriri	  Rūnanga	  do	  support	  the	  general	  intent	  of	  the	  Outline	  Development	  Planning	  approach	  
to	  achieve	  sustainable,	  integrated	  development	  where	  the	  focus	  is	  to	  avoid	  and	  mitigate	  adverse	  effects	  
on	  the	  environment,	  and	  on	  Ngāi	  Tahu	  relationships	  and	  values.	  	  	  
	  
This	  has	  been	  achieved	   in	  part	   for	   the	  ODP	  but	   there	  remains	  areas	   that	  are	  not	  adequately	  provided	  
for,	  therefore	  Ngāi	  Tūāhuriri	  are	  unable	  to	  provide	  a	  submission	  in	  support	  of	  the	  Proposed	  Plan	  Change	  
82	  in	  its	  current	  form.	  	  Ngāi	  Tūāhuriri	  seek	  the	  additions	  and	  modifications	  outlined	  in	  this	  submission	  to	  
be	  addressed	  before	  a	  decision	  is	  made.	  	  
	  
11.0 Hearing	  

Ngāi	  Tūāhuriri	  do	  not	  consider	  a	  decision	  to	  approve	  the	  Plan	  Change	  82	  can	  be	  made	  at	  this	  stage	  and	  
request	  some	  further	  additions	  before	  the	  matter	  goes	  to	  a	  hearing.	  	  Ngāi	  Tūāhuriri	  Rūnanga	  thank	  the	  
Council	  for	  the	  opportunity	  to	  participate	  in	  a	  public	  submission	  process	  for	  this	  proposed	  plan	  change,	  
and	  Ngāi	  Tūāhuriri	  Rūnanga	  do	  wish	  to	  be	  heard	  at	  any	  hearing	  for	  Proposed	  Plan	  Change	  82.	  
	  
	  
	  
Prepared	  by:	   	   Claire	  Gibb,	  Mahaanui	  Kurataiao	  Ltd	  	  
Reviewed	  by:	  	   	   Andrea	  Lobb,	  Mahaanui	  Kurataiao	  Ltd	  
Date:	   3	  September	  2013	  


