
BEFORE THE CHRISTCHURCH REPLACEMENT  
DISTRICT PLAN INDEPENDENT HEARINGS PANEL 
 

 
 
 
 
IN THE MATTER of the Resource 

Management Act 1991 and 
the Canterbury Earthquake 
(Christchurch Replacement 
District Plan) Order 2014 

 
AND 
 
IN THE MATTER of the Natural and Cultural 

Heritage Stage 3 Proposal  
 
 
 
 

 

 
REBUTTAL EVIDENCE OF CAROLINE ELIZABETH RACHLIN 

ON BEHALF OF CHRISTCHURCH CITY COUNCIL  
 

PLANNING 
9.3 HISTORIC HERITAGE 
9.4 SIGNIFICANT TREES 

 
15 JANUARY 2016 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
Barristers & Solicitors 

M G Conway / M J Jagusch 
Telephone:  +64-4-499 4599 
Facsimile:  +64-4-472 6986 
Email:  matt.conway@simpsongrierson.com / melanie.jagusch@simpsongrierson.com 
DX SX11174 
PO Box 2402 
WELLINGTON



 

 

TABLE OF CONTENTS 
 
1. INTRODUCTION ...................................................................................................................... 1 

2. SCOPE ..................................................................................................................................... 1 

3. EXECUTIVE SUMMARY ......................................................................................................... 3 

9.3 HISTORIC HERITAGE .............................................................................................................. 6 

4. Ms McIntyre for The Crown (#3721)...................................................................................... 6 

5. Mr Christian Jordan (#3955) ................................................................................................ 14 

6. Ms Jan Cook for Akaroa Civic Trust (# 3627) .................................................................... 14 

7. Hands off Hagley (#3711)..................................................................................................... 15 

8. Mr Graham Taylor for the Canterbury Museum Trust Board (#3351) ............................. 16 

9. Mr Graham Taylor for Arts Centre of Christchurch Trust Board (#3275)....................... 16 

10. Mr Jeremy Philips for Carter Group Limited (#3602) .................................................... 17 

11. Mr Bob Nixon for Church Property Trustees, The Roman Catholic Bishop of the 
Diocese of Christchurch, and Alpine Presbytery (#3670); and Church Property Trustees 
(#3610); and The Roman Catholic Bishop of the Diocese of Christchurch (#3692) ............. 19 

12. Mr Michael Vincent for Heritage New Zealand Pouhere Taonga (#3674) ................... 22 

13. Ms Penny Lemon for Orion (#3720) ................................................................................ 23 

14. Ms Ainsley McLeod for Transpower Limited (#3494) ................................................... 23 

15. UPDATES TO RECOMMENDATIONS ON SITE SPECIFIC HERITAGE LISTINGS ...... 24 

ChristChurch Cathedral (#3279 Restore ChristChurch Cathedral Group Incorporated; 
#3558 The Great Christchurch Building Trust; #3670 Church Property Trustees) .............. 26 

Church Property Trustees (#3670) St Barnabas Church, Parish Hall, Sunday school and 
setting ............................................................................................................................................ 28 

Church Property Trustees (#3670) Holy Trinity Church Lyttelton .......................................... 29 

Taylor's Mistake Baches (#3525 Taylors Mistake Association Incorporated; #3672 Chris 
and Janet Abbott; #3598 Martin Scott; #3597 M Slemint) ....................................................... 29 

Rosemary Lyon (#3625) item and setting at 16 Aubrey Street ............................................... 30 

SIGNIFICANT TREES ................................................................................................................... 31 

16. Ms Helen Lowe (Christchurch Civic Trust and Others #3700, 3618, 3566, 3233, 
3287,3278,3270 and 3410) ........................................................................................................... 31 

17. Sandra McIntyre (Crown #3721) ...................................................................................... 33 

18. Penelope Lemon (Orion NZ Ltd #3720) .......................................................................... 34 

19. Ms Joanne Rea (Nee Sedgley) for Faye and Ron Sedgley (#3215) ............................. 34 

20. Ainsley McLeod for Transpower (#3494) ....................................................................... 35 

 
 



 

1 
 

1. INTRODUCTION 

 

1.1 My full name is Caroline Elizabeth Rachlin. My qualifications and expertise are 

set out in my evidence in chief for the Stage 1 Introductions and Definitions 

Hearing, dated 9 June 2015. 

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it. 

I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise except where I state that I am relying on the 

evidence of another person.  The Council, as my employer, has agreed to me 

giving expert evidence on its behalf in accordance with my duties under the 

Code of Conduct. 

 

2. SCOPE 

 

2.1 Since writing my evidence in chief dated 18 December 2015 for the Chapter 9: 

Natural and Cultural Heritage hearing, I have now considered the submitter 

evidence and rebuttal evidence filed in December 2015 and January 2016, 

and this rebuttal evidence takes that information into account.   

 

2.2 The latest revised proposal for Topics 9.3 and 9.4 was filed alongside my 

evidence in chief on 18 December 2015.  An updated revised proposal for 

these topics will be filed in advance of the commencement of the hearing.  

This revised proposal will take into account the amendments I discuss through 

this rebuttal evidence. 

 

2.3 Of the various submitter planning evidence filed on 13 January 2016, I 

respond to the following: 

 

(a) For Historic Heritage: 

(i) Ms McIntyre for the Crown, (#3721);  

(ii) Mr Christian Jordan (#3955); 

(iii) Ms Jan Cook for Akaroa Civic Trust (#3627); 

(iv) Hands off Hagley (#3711); 

(v) Mr Graham Taylor for the Canterbury Museum Trust Board 

(#3351); 
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(vi) Mr Graham Taylor for Arts Centre of Christchurch Trust 

Board (#3275); 

(vii) Mr Jeremy Philips for Carter Group Limited (#3602) 

(viii) Mr Bob Nixon for the following: 

a) Church Property Trustees, The Roman Catholic Bishop 

of the Diocese of Christchurch, and Alpine Presbytery 

(#3670);  

b) Church Property Trustees (#3610); and  

c) The Roman Catholic Bishop of the Diocese of 

Christchurch (#3692); 

(ix) Mr Michael Vincent for Heritage New Zealand Pouhere 

Taonga (#3674); 

(x) Ms Penny Lemon for Orion (#3720); and 

(xi) Ms Ainsley McLeod for Transpower Limited (#3494). 

 

(b) For Topic 9.4: Significant Trees: 

 

(i) Ms Sandra McIntyre for the Crown #3721; 

(ii) Ms Penelope Lemon for Orion NZ Ltd #3720; 

(iii) Ms Ainsley McLeod for Transpower #3494;  

(iv) Ms Helen Lowe (Christchurch Civic Trust and Others #3700, 

3618, 3566, 3233, 3287,3278,3270 and 3410); and 

(v) Ms Joanne Rea (Nee Sedgley) for Faye and Ron Sedgley 

(#3215).  

 

2.4 I confirm that I have read the evidence from Mr Dean Chrystal for Fulton 

Hogan but I do not respond to that evidence. 

 

2.5 I also provide an update on the recommendations on site specific heritage 

listings having reviewed the Council rebuttal evidence and the submitter 

planning evidence in relation to the following: 

 

(a) Richard Schneideman and Dax Morel for the Richard Schneideman 

Trust (#3997) - 48a Fendalton Road;  

(b) Matt Bonis for Greg and Mia Gaba (#3639) - 25 Helmores Lane; 

(c) Dr Ian Lochhead for Christ Church Cathedral: Group Significance 

listing (#3279 Restore ChristChurch Cathedral Group Incorporated; 
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#3558 The Great ChristChurch Building Trust; #3670 Church 

Property Trustees); 

(d) Robert Nixon and Rochelle Hardy for Church Property Trustees 

(#3670): 

(i) St Luke's Bell Tower 248 Manchester Street; 

(ii) St Augustines Church Cashmere; 

(iii) St Peters Church Akaroa; 

(iv) St Barnabas Church, Parish Hall and Sunday school;  

(v) Holy Trinity Church Lyttelton; 

(e) Taylors Mistake Baches (#3525 Taylors Mistake Association 

Incorporated; #3672 Chris and Jane Abbott; #3598 Martin Scott; 

#3597 M Slemint); 

(f) Rosemary Lyon (#3625) - 16 Aubrey Street Akaroa; and 

(g) Matt Bonis for Tailorspace Property Limited (#3718) - 152 Oxford 

Terrace (Public Trust Building). 

 

2.6 Similar to my evidence in chief, this rebuttal evidence is divided into two 

sections: Topic 9.3: Historic Heritage and Topic 9.4: Significant Trees.  Where 

submitter planning evidence covers both topics, I have addressed those topics 

separately under the relevant heading. 

 

2.7 At section 4 of his rebuttal evidence, Rob Graham covers additional trees to be 

protected taking into account the mediated agreement between some of the 

parties and the Council on 16 December 2015.  Appendix A of Mr Graham's 

rebuttal evidence sets out those trees which would be added to the Schedule 

as a result of this agreement. 

 

 

3. EXECUTIVE SUMMARY 

 

3.1 This rebuttal evidence makes further changes to the Revised Proposal which 

can be summarised as: 

 

For Historic Heritage 

 

(a) Changes to a number of the policies including to replace 'List' with 

'Schedule and to:  
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(i) Policy 9.3.2.6 (including reference to conservation plans in 

clause (i)); 

(ii) Changes to policy 9.3.2.8 (previously 9.3.2.9); 

(iii) Changes to Policy 9.3.2.10 (previously 9.3.2.11); 

(b) Minor changes to the rules for signage;  

(c) Inclusion of restoration as a controlled activity status (as opposed to 

restricted discretionary); 

(d) Changes to the definitions, including to the following; 

(i) Alteration of a heritage item; 

(ii) Heritage fabric; 

(iii) Heritage upgrade works; 

(iv) Reconstruction;  

(v) Restoration; 

(e) A reduction in the extent of setting for the St Luke's Bell Tower at 248 

Manchester Street; 

(f) A removal from the schedule of the 1954 brick addition and the 1998 

Hannan Hall associated with St Augustine's Church in Cashmere 

(which remains listed, including the porch entry and parish offices / 

basement area); 

(g) A removal from the schedule of the 1982 Hall located to the rear of St 

Peters Church, Akaroa (though the link between the Church and the 

Hall remains scheduled); 

(h) A change from Group 1 Highly Significant to Group 2 Significant for 

the Parish Hall associated with St Barnabas Church; and 

(i) A change in the name of the Holy Trinity Church, Lyttelton. 

 

  For Significant Trees 

 

(j) A changes to Objective 9.4.1 to insert 'heritage'; 

(k) Changes to Policy 9.4.2.1, 9.4.2.2, 9.4.2.3 and 9.4.2.5; 

(l) Changes to the advice notes for 'How to use the Rules', and minor 

changes to some of the rules, such as to P4 to replace 'list' with 

Schedule; Deletion of new matter (n) in the mattes for discretion 

introduced in the revised proposal on 18 December 2015. 
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3.2 The areas that remaining outstanding and for which agreement have not yet 

been reached are: 

 

For Historic Heritage 

 

(a) Changes to the Objectives such as whether it should reflect the role 

of ongoing use and adaptive re-use; 

(b) Changes to a number of the policies including for Policy 9.3.2.1
1
 and 

Policy 9.3.2.8; 

(c) The activity status for some of the rules and sites, for example 

reconstruction, and demolition (for Christchurch Cathedral and the 

Cathedral of the Blessed Sacrament); 

(d) Whether heritage areas should be included in the pRDP or 

considered through future work (Policy 9.3.2.3); 

(e) Changes to the demolition policy 9.3.2.8 (previously 9.3.2.9); 

(f) Whether there should be protection of archaeological sites (Policies, 

and rules, scheduling); 

(g) The inclusion of a reference to heritage settings in the 'How to Use 

the Rules' section at 9.3.3.8; 

(h) Inclusion of standards for repairs and maintenance in Rule 9.3.3.2.1 

P1 and P2; 

(i) Whether reconstruction and restoration should be permitted activity in 

the central city with its own activity status separate to areas outside 

the central city;   

(j) Changes to some of the definitions; 

(k) 25 Helmores Lane - the removal of the western wing of the dwelling 

from the heritage item listing, and the extent of the heritage setting; 

(l) For Church Property Trustees (#3670): 

(i) St Augustines Church Cashmere - that the entry porch and 

parish offices / basement area be excluded from the listing; 

(ii) St Barnabas Church: that the Sunday school / 

administration building be excluded from the listing; 

(m) Inclusion of Taylors Mistake Bach's in the Schedule;  

(n) Whether the heritage item and setting at 16 Aubrey Street (the 

dwelling and setting) should be removed from the schedule or 

alternatively the setting be reduced; and 

                                                                                                                                                              
1
 The reference to additional matters, including rarity, in Policy 9.3.2.1. 
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(o) 152 Oxford Street (Public Trust Building): that the listing be removed 

from the schedule or whether a new requirement in included in the 

pRDP for a controlled activity consent to demolish the building 

(excluding the façade) be considered as an alternative.    

 

  For Significant Trees 

 

 
(p) Relief sought by Christchurch Civic Trust and others to schedule 

trees in the public realm; 

(q) Amending Rule 9.4.3.2.1 P2 by replacing the reference to state 

highway corridors with a cross reference to P4; 

(r) Amendment to Advice Note 9.4.3.1.4 (d) to make it clearer that utility 

works in the driplines of significant trees are dealt with the Utilities 

and Earthworks Chapters; and 

(s) Retention of the tree in the schedule located at 8 Blair Avenue (Ron 

and Faye Sedgley, #3215). 

 

9.3 HISTORIC HERITAGE 

 

4. Ms McIntyre for The Crown (#3721) 

 

 Objective and policies 

 

 Objective 9.3.1  

 

4.1 Ms McIntyre has stated at paragraph 7.3 of her evidence, dated 13 January 

2016, that additional wording reflecting the role of ongoing use and adaptive 

re-use, should be added to the Objective for historic heritage. I acknowledge 

the importance of on-going use, however I do not consider a change to the 

Objective is necessary.  In my view, this level of detail for how to manage 

historic heritage instead better falls to the respective policy level.  

 

 Policies  

 

4.2 At paragraph 7.9, Ms McIntyre proposes amendments to introduce reference 

to additional matters, including rarity, in Policy 9.3.2.1. I refer to Ms Ohs’ 
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rebuttal evidence2 which explains why she considers it is not appropriate to 

include these matters as criterion in the policy. I rely on Ms Ohs’ evidence and 

I disagree with the inclusions sought by Ms McIntyre. 

 

4.3 At paragraph 7.13, Ms McIntyre suggests deleting the heritage areas policy 

(Policy 9.3.2.3) and integrating these matters into another policy (9.3.2.2). She 

also states that clause (a) of this Policy appears unnecessary. I do not agree 

that clause (a) is unnecessary. Clause (a) directs the identification and 

assessment of this form of heritage and covers that assessment of heritage 

areas will be against the same criterion as for heritage items and settings. I do 

not support the deletion of the heritage areas policy and the integration of this 

into another policy as suggested in Ms McIntyre's evidence. I am of the 

opinion that a separate policy is necessary. It provides certainty, particularly 

when considered in respect of the Statement of Expectations, as to the 

identification and management of this form of historic heritage. 

 

4.4 I agree with some of the changes to Policy 9.3.2.63 suggested by Ms McIntyre 

at paragraph 7.15, although I propose some minor changes to her wording. 

These changes will be incorporated into the next Revised Proposal, including 

reference to conservation plans in clause (i).  

 

4.5 Although the particulars of how conservation plans and certification could be 

used for management of historic heritage still has some uncertainties around 

process and implementation matters, I understand that the use of conservation 

plans in heritage management is a principle which is generally supported by 

the heritage experts.  

 

4.6 I agree with the proposed amendment to Policy 9.3.2.5 to delete 'reinstate' 

from clause (iii) and insert 'retain', as proposed by Ms McIntyre and also  

recommended in the evidence of Ms Gillies.
4
 

 

4.7 In relation to Policy 9.3.2.10 (previously 9.3.2.11), I agree in part with the 

additions suggested by Ms McIntyre. I agree it would be useful to add the 

words 'technical advice' to the Policy and the next Revised Proposal will be 

amended accordingly. However, I am of the view that it is not necessary to 

                                                                                                                                                              
2 Rebuttal evidence of Amanda Ohs, section 3, pages 2-4.  
3 This was previously 9.3.2.7 in the notified proposal.  
4 Rebuttal evidence of Jackie Gillies, 18 December 2015, Table B.  
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specify 'financial incentives' within the Policy as suggested in the evidence of 

Ms McIntyre.  

 

4.8 At paragraph 8.3, Ms McIntyre states concerns that the additional points 

included into the demolition policy 9.3.2.8 (previously 9.3.2.9) are not 

equivalent to the Christchurch Central Recovery Plan (CCRP) considerations, 

in how they relate to assessment matters in the CCRP.  

 

4.9 Ms McIntyre then proposes amendments (including new clauses (i) and (ii)) to 

this demolition policy in paragraph 8.4. I disagree with these proposed 

amendments.  In my view, the focus of the additions sought are already 

encompassed within the points in the list to consider for exceptional 

circumstances for demolition. 

 

4.10  I acknowledge the points raised at paragraph 8.5 regarding the 'public benefit' 

component of the policy (as relates to the relief sought in the Crown 

submission), and I agree that the revised policy is broader than what was 

intended in the Crown submission. I suggest changes in the revised version to 

this policy on the basis of the wording provided by Ms McIntyre.  

 

Rules and definitions - heritage items and heritage settings 

 

4.11 At paragraphs 9.1 and 9.2, Ms McIntyre notes that the last revised proposal 

generally resolved issues raised in the Crown's submission about overlaps, 

imprecise wording and inconsistent use of terminology. However, Ms McIntyre 

has proposed some further amendments which I respond to below. 

 

4.12 In paragraph 9.1(b),Ms McIntyre indicates that she considers the reference to 

heritage settings in the 'How to Use the Rules' as was incorporated in the 

revised version of 18 December, on heritage settings, is unnecessary. This 

insertion was coupled with the deletion of P7 from the notified Rule 9.3.3.2.1.  

 

4.13 In my view, the inclusion of a reference to heritage settings in the How to Use 

the rules section at 9.3.3.8, which provides explanation on what is managed in 

heritage settings, is appropriate and I do not support its deletion. Several 

submitters sought certainty about what activities were to be managed in 

heritage settings, and this was also the subject of mediation. In my opinion, 
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clarity on this point and inclusion of explanatory information is helpful for 

implementation.  

 

Definitions 

   

4.14 I agree with Ms McIntyre (paragraph 9.2) that the definitions should be clear, 

certain and not overlap.  In my view, the changes made in the last revised 

proposal went a significant way to addressing the original submitter relief, 

although there are still some outstanding issues.  

 

4.15 In the time available to respond to the evidence of Ms McIntyre and other 

submitters, I have agreed to some changes to further improve the definitions 

package. I have not been able to respond to all changes sought but have 

focused on several critical definitions upon which implementation of the rules 

hinges.   

 

Definition of heritage fabric (including role of certification and 

conservation plans) 

 

4.16 For heritage fabric, I agree with the changes suggested by Ms McIntyre as 

follows: 

 

a) Delete the word 'Both' from the start of this clause. I have concerns about 

removing the other words sought (e.g. interior or exterior) as I consider 

these assist in providing clarity, for instance, that heritage fabric can be 

interior or exterior. I provide this view taking into account the related 

recommendation of Ms McIntyre concerning interiors more generally and 

what is included in the Schedule.  

 

b) Insert the words 'Fixtures and fittings' to clause (c) and remove the words 

'such as church fonts, lecterns or pews'. These changes are also 

suggested in the evidence of Ms Ohs and Ms Gillies and I agree with their 

reasons for these changes. As Ms McIntyre states, this change assists in 

confirming that the definition does not include 'moveable contents'.   

 

4.17 I agree with Ms McIntyre (paragraph 9) that a degree of technical assessment 

is still likely to be required to determine what is heritage fabric. I concur that 

the use of certification or conservation plans could help reduce uncertainty 
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about this matter. However, there remain unresolved issues about how such a 

process might work, and I note that Ms Gillies also has reservations about the 

use of such an approach. If these process or implementation matters could be 

resolved, it might be feasible to work out an appropriate approach, but to date I 

have not seen provision wording that I am satisfied is appropriate.  

 

Definitions for Reconstruction and restoration 

 

4.18 Ms McIntyre has provided evidence on the definitions of reconstruction and 

restoration. I have also taken into account other submitter expert evidence on 

this point, including from Ms Gillies for the Council, and Mr Ian Bowman for the 

Crown. 

 

4.19 I agree with Ms McIntyre (at paragraph 9.8 of her evidence) that there is a 

need to better clarify 'reconstruction' and 'restoration'. I note that Ms McIntyre 

agrees with evidence of the Ms Gillies, which I have taken into account. 

 

4.20 However, I have concerns with the approach sought which would restrict 

reconstruction and restoration to only 'new' and 'existing' materials 

respectively. Although I acknowledge the reason for this approach stated in 

the evidence of Ms Gillies and Ms McIntyre
5
 is (in summary) for better 

alignment with ICOMOS to clarify what materials are used in reconstruction 

compared to restoration, I consider that also including the words 'mostly' 

proceeding 'new' and 'existing' would be preferable. This would mean there is 

an opportunity for reconstruction to primarily use 'new' materials but also make 

some beneficial use of 'existing' materials, for example retrieved fabric.  

  

4.21 Similarly, I have reservations about limiting restoration to only 'existing' 

materials. Again, there may be a need for alternative, i.e. new materials, 

particularly when considering code upgrades which may need to occur, or 

improvements in materials which would better suit the condition, or indeed be 

required under the Building Act. It is my opinion that a shift in approach as 

sought by Ms McIntyre to focus these definitions on use of 'new' or 'existing' 

materials is acceptable in principle, subject to the added inclusion of 'mostly' 

so that other materials can be used and not mean a resource consent is 

needed.  

 

                                                                                                                                                              
5 Mc McIntyre relies on the evidence of Mr Bowan for Crown, which I have also taken into account. 



 

11 
 

Activity status for restoration 

 

4.22 I agree with Ms McIntyre that reconstruction and restoration should be treated 

the same in terms of activity status. Therefore, I consider restoration should be 

changed to become a controlled activity alongside reconstruction, as opposed 

to the restricted discretionary status used for restoration in the notified and 

revised versions
6
. I will show a consequential change to the 'alteration of a 

heritage item' definition in the revised version, and a change to the Rules so 

that reconstruction and restoration are both controlled activities. 

 

Rule 9.3.3.2.1 P1 and P2 Repairs and maintenance and activity standards 

 

4.23 At paragraph 9.18 of her evidence, Ms McIntyre states concerns about the 

standards included for repairs and maintenance, primarily because these 

activities are not subject to these standards in the CCRP and this would create 

inconsistency with the CCRP.  

 

4.24 Although I acknowledge that the inclusion of the standards means the rules 

are not identical in effect to those in the CCRP, these standards assist in 

protecting the heritage fabric and in my view should be retained for all of the 

district. In my view these standards are an appropriate reflection of the 

objective and policy framework for historic heritage and do not create a 

material inconsistency with the CCRP. I disagree with Ms McIntyre that no 

standards should apply to Rule 9.3.3.2.1 P1 and P2. 

 

Reconstruction and Restoration 

 

4.25 At paragraphs 9.23 - 9.25, Ms McIntyre seeks permitted activity status for 

reconstruction in the Central City subject to standards, and retaining controlled 

activity status for reconstruction more broadly. I have reservations about 

setting a different activity status within the Central City for reconstruction.  

 

4.26 I acknowledge Ms McIntyre's concerns about potential for inconsistency with 

the CCRP, however I have taken into account the technical evidence on the 

matter, in particular from Ms Wykes and in my opinion there are issues with 

making reconstruction permitted in terms of risks to heritage values.  

 

                                                                                                                                                              
6 Restoration in the notified and versions would be a restricted activity status because it is included in the definition of alteration 

of a heritage item, which is restricted discretionary. 
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4.27 One potential mechanism for addressing heritage values through a permitted 

activity rule might be to require certification that the heritage values were being 

protected.  However, further consideration to the wording and development of 

an appropriate rule is still required at this stage.  

 

  Alteration of a heritage item 

 

4.28 I rely on the evidence of Ms Ohs (including in her evidence in chief and 

rebuttal) about the importance of interiors.   As noted in that response, I have 

concerns about providing greater specificity about 'interiors' on a per site 

basis.  

 

4.29 On the basis of the approach to assessment and identification, and given that 

the Statements of Significance were prepared to support listing in the Plan 

rather than to be an inventory (as explained in the evidence in chief of Ms 

Ohs), I have reservations about Ms McIntyre's recommendation (paragraph 

9.28) to specifically identify in the Appendix 9.3.6.1 whether the 'interior is 

sufficiently significant to require protection  or not would provide greater clarity 

for both the Council and property owners and avoid unnecessary consent 

processes'.  

 

4.30 Should the Council be in a position at a later date to have a comprehensive 

'full inventory' of all interior features, then I consider recording this in the Plan 

and the Statements of Significance may  be beneficial. Although the Schedule 

could state which interiors have been assessed, I consider an inventory would 

need further work, refinement and updating over time. In light of that, it may be 

preferable that this level of detail about each heritage item and setting sits 

outside of the Plan (in Statements of Significance for example), which can be 

updated over time in a less formal manner. At this stage, and on the basis of 

information available to date, I do not recommend the inclusion of additional 

information (a new column) into the Schedule. 

 

  Signage 

 

4.31 I have considered the recommendations of Ms McIntyre on the topic of 

Signage, and in the most part there is agreement about how the rules have 

been amended following mediation. I agree with her most of the suggested 
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changes and the reasons for them and will incorporate these changes into the 

revised version.  

 

Relocation - activity status 

 

4.32 I do not support Ms McIntyre’s view that relocation beyond the setting should 

be restricted discretionary. I have covered this in my evidence in chief, 

paragraph 13.63, in response to the Churches Group. 

 

4.33 I remain of the view that this activity has a high potential for significant adverse 

effects on heritage settings. Retention of discretionary status is necessary and 

appropriate in managing these risks. I consider that it is more appropriate to 

not limit discretion for this activity, which is a very significant activity in heritage 

management terms and for which a wide range of considerations may need to 

be taken into account in the resource consent process.  

 

Use of Heritage conservation plans and certification 

 

4.34 Ms McIntyre covers conservation plans and certification at Section 10 of her 

evidence. I have covered this issue in part in my evidence above about the 

definition of 'heritage fabric'. I can see the benefit of using conservation plans 

and certification to reduce regulatory controls and provide greater certainty. 

These topics have been canvassed at informal mediation and mediation and in 

my view it is possible that a solution may be able to be drafted. However, I 

have not seen any provisions to date to resolve this and in my view controlled 

activity status remains appropriate.  

     

Heritage areas 

 

4.35 Ms McIntyre address heritage areas in her evidence. I rely on the evidence of 

Dr McEwan, who considers that the assessment of heritage areas before 

would need to be updated before they can be included in the pRDP. My 

evidence in chief (paragraphs 6.23 - 6.34) sets out my opinion on the inclusion 

of heritage areas as a policy approach, and I remain of the view that it is more 

appropriate to not include specific heritage areas in the pRDP at this time. I 

remain of the view that the inclusion of heritage areas should only be on the 

basis of having been underpinned by robust and up to date assessment. I 
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disagree with including heritage areas for Lyttelton and Akaroa as set out in 

Ms McIntyre's evidence (at Section 12, pages 35-36).  

 

5.  Mr Christian Jordan (#3955) 

 

5.1 I have read the evidence of Mr Christian Jordan. I acknowledge that Mr Jordan 

has provided additional explanation as to the rationale for the approach how 

any associated regulatory controls could be structured, and in addition some 

examples of losses of buildings. However, I remain of the view that it would not 

be appropriate to provide a blanket protection for pre-1940s building, as set 

out in my evidence in chief (paragraphs 7.3 - 7.5) and the evidence in chief of 

Fiona Wykes (paragraphs 8.1 - 8.3).  

 

6.  Ms Jan Cook for Akaroa Civic Trust (# 3627) 

 

6.1 Ms Cook addresses the topic of the requested inclusion of Akaroa Historic 

Area (AHA) in the pRDP. I have traversed the matter of heritage areas in my 

evidence in chief, and I provide a response above to the topic as raised 

(including for Akaroa and Lyttelton) by Ms McIntyre, for the Crown.  

 

6.2 Ms Cook provides contextual information on the evolution of the Akaroa 

Historic Area (AHA), and the associated planning framework (paragraphs 5) in 

place under the operative Banks Peninsula District Plan. Ms Cook states at 

paragraph 12 that the Trust is:  

 

 ' … not seeking extensive new rules or restrictions for the AHA. The 

current provisions for Akaroa have served the town well and only minor 

amendments and clarification are required.'   

 

6.3 Although I acknowledge the approach sought I remain of the opinion that in the 

absence of a robust and up to date assessment of heritage areas, the AHA 

should not be included in the pRDP. I have reservations about putting in place 

regulatory controls for any AHA, (even if they are not significantly onerous) 

when the continuation of the overlay or a refinement thereof has not been 

confirmed. I refer to my evidence above on this matter (including taking into 

account the evidence of Ms McEwan) in response to the evidence of Ms 

McIntyre.  I remain of the view that an up to date assessment is required in the 
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first instance. My evidence in chief has addressed the topic of heritage areas 

from paragraphs 6.23. I confirm that remains my view on this matter.  

 

6.4 Notwithstanding the matters of assessment and identification work required to 

put in place an areas for Akaroa, I do recognise that there are considerable 

heritage values in Akaroa, through individual heritage items and their setting 

and collectively. However, the inclusion of a heritage area and imposition of 

regulatory controls is not supported without updated assessment and 

confirmation of any heritage area or heritage areas within this settlement.  

 

6.5 If it were established that the areas could be confirmed as warranting historic 

heritage protection, then careful consideration would need to be given to any 

regulatory provisions in the context of the controls in place through other 

zones in the plan, relating to character areas. It would be important to not 

create duplication in controls, and any controls would need to be clearly 

focused (refer to paragraph 6.29 of my evidence in chief). I remain of the view 

that it would be best to approach this through a future work programme which 

enables a comprehensive assessment, including for providing for consultation 

with landowners (paragraph 6.30). The policy for heritage areas enables this 

approach. 

 

7.  Hands off Hagley (#3711) 

 

7.1 Hands off Hagley have stated concerns about the approach taken in the 

summary of regulatory and non-regulatory controls which was attached to my 

evidence in chief at Appendix E. As explained in my evidence in chief 

(paragraph 15.6), this was a summary of regulatory and non-regulatory 

controls. It was not intended to be exhaustive, and was included simply to 

show that listing in the District Plan is not the only available form of protection 

for the valued characteristics of Hagley Park. The key point is that, until the 

current assessment of the park's heritage against the assessment 

methodology and thresholds/criteria is complete, it is too soon to confirm a 

listing of the park in the pRDP.  Even once that assessment is complete, 

heritage listing may not necessarily be the best mechanism for the park's 

protection, which is also recognised in paragraph 6.4 of Ms May's evidence. 
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8.  Mr Graham Taylor for the Canterbury Museum Trust Board (#3351) 

 

8.1 Mr Taylor's evidence covers the listing for the Museum and aspects of the 

planning framework. I respond to the planning framework component of the 

evidence. I rely on the evidence of Dr McEwan for her technical advice on the 

listing of the Museum.
7
 I have also taken into account the submitter technical 

evidence, including that of Ms May. 

 

Definition of heritage fabric 

 

8.2 Mr Taylor states concerns about the lack of certainty with the definition of 

heritage fabric (paragraph 98), due to high levels of subjectivity. I agree with 

Mr Taylor's view at paragraph 106 that there are significant difficulties in 

defining heritage fabric. A similar issue is discussed earlier in my evidence in 

response to Ms McIntyre. Because of the nature of the heritage resource and 

variations between heritage items in what elements of a place are heritage 

fabric or which are non-contributory, there are inherent difficulties in drafting 

provisions. I am of the opinion that the drafted provisions provide the 

necessary flexibility to exclude non-heritage fabric, and thereby reduce 

consenting. Similarly they are drafted so that they encompass heritage fabric 

and trigger consents where necessary.  

 

8.3 In my view, however, that refinement to this definition will assist in improving 

certainty. I have outlined some recommended changes, in response to the 

evidence of Ms McIntyre, including to introduce fixtures or fittings. I consider 

this would also address the concerns raised by Mr Taylor (paragraph 108 -112 

for moveable contents) as this relates to the treatment of artwork exhibitions 

and displays. I do not consider it is necessary to introduce a provision to the 

definition to specifically exclude museum and artwork exhibitions and displays. 

This is consistent with changes to the definition which I recommend in the 

revised proposal to remove mention to for example points in the notified 

version such as pew, and lecterns. 

 

9.  Mr Graham Taylor for Arts Centre of Christchurch Trust Board (#3275) 

 

9.1 Mr Taylor's evidence covers the listing for the Arts Centre Registry building 

Museum and aspects of the planning framework. I respond to the planning 

                                                                                                                                                              
7 Rebuttal evidence of Ann McEwan, paragraphs 8.1 -8.7 
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framework component of the evidence. I rely on the evidence of Dr McEwan 

for her technical advice on the listing.
8
 I have also taken into account the 

submitter technical evidence, including that of Mr Pearson.  

 

9.2 Mr Taylor provides evidence on reconstruction. I have addressed this matter in 

my evidence above in response to Ms McIntyre, including about the potential 

use of certification for this activity. With respect to the relief sought for a finite 

date to 2018 for reconstruction to be permitted where it results from the 

earthquakes, I have addressed this matter in my evidence in chief. I continue 

to disagree with the inclusion of an end date of a permitted activity to 2018 (as 

set out in paragraph 13.17 of my evidence in chief).  

 

10.  Mr Jeremy Philips for Carter Group Limited (#3602) 

 

Rules for maintenance and repairs, heritage upgrade works, 

reconstruction and heritage investigative and temporary works 

 

10.1 Mr Philips seeks relief to amend Rule 9.3.3.2.1 P1 (maintenance of a heritage 

item) and P2 (repairs to heritage items) to introduce a standard which would 

provide an alternative to those in the notified and revised versions. It would 

provide for the works to be under the design and/or supervision of a qualified 

heritage practitioner on a Council approved list.  For maintenance, this would 

provide the alternative to meeting the standard for scaffolding.  

 

10.2 I do not respond in more detail to the matter of scaffolding which is raised in 

Mr Carter's evidence as I have covered this in my evidence in chief. On the 

basis of the information in the submitter evidence, and the evidence in chief of 

Ms Wykes, I confirm my earlier position. I do not agree that there is a need for 

an alternative to the standard in the revised version attached to my evidence in 

chief.  

 

10.3 To include the alternative standard connected to the activity of repairs is, in my 

opinion, not appropriate or necessary. The standards attached to this activity 

are proposed to protect the heritage fabric. While there could be benefit in 

works being undertaken under the design or supervision of a qualified heritage 

specialist, Mr Carter’s approach would mean there are no standards to directly 

manage the risks to heritage fabric from, for example, not making the heritage 

                                                                                                                                                              
8 Rebuttal evidence of Ann McEwan, paragraphs 8.1 - 8.7. 
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fabric weather tight (as required by standard (d)) or limiting any heritage fabric 

removed to the amount necessary to carry out the associated work (standard 

(a)). I do not agree to the inclusion of this alternative standard. 

 

10.4 In Mr Carter's evidence, at paragraph 26, he states that his preferred approach 

(i.e. permitted activity status for works supervised by a qualified specialist) 

could also apply to the following activities in the revised version, which are 

currently controlled activities: 

 

 a)  heritage upgrade works; 

 b)   reconstruction; and 

 c)   heritage investigative and temporary works. 

 

10.5 The approach sought is to an extent similar to the certification process which I 

have already covered earlier in my evidence, which I consider has merit in 

principle, but the matter is not progressed at this stage to a point where I 

would be comfortable incorporating changes to the revised proposal. With 

respect to heritage upgrade works, I consider such an approach would not be 

appropriate for this activity, given the significant type of works this could entail 

and the need for greater oversight of the works, for instance through 

conditions. I have covered heritage upgrade works in my evidence in chief 

where I note that no substantive changes to the activity status were sought 

through submissions. I remain of the position that a controlled activity status is 

appropriate.  

 

Alterations to a heritage item and new buildings in a heritage setting 

 

10.6 Mr Carter, in his evidence (paragraphs 27 - 37) and as shown in the 

Attachment to his evidence, seeks more enabling provisions for alterations to 

heritage items (for group 2 heritage items) and for new buildings in heritage 

settings. This would result in these being controlled activities linked to a 

qualified specialist (similar to the matters discussed above). 

 

10.7 My position remains that this should be a restricted discretionary activity status 

for High Significance (Group 1) and Significant (Group 2) heritage items. There 

is potential for such works to be intrusive and there is a high level of risk from 

enabling such works without greater oversight of the design, and 

implementation through a restricted discretionary resource consent. I am of the 
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view that the provisions should be enabling for these works, but there does 

need to be a corresponding level of control at the restricted discretionary level, 

for both categories of heritage items and heritage settings. 

 

 

11. Mr Bob Nixon for Church Property Trustees, The Roman Catholic Bishop of the 

Diocese of Christchurch, and Alpine Presbytery (#3670); and Church Property 

Trustees (#3610); and The Roman Catholic Bishop of the Diocese of Christchurch 

(#3692) 

 

 Background to approach to responding to this submitter evidence 

 

11.1 I acknowledge the contextual information provided in Mr Nixon's evidence 

about the approach taken in the Churches Group submission including the 

post-earthquake for the submitters. This includes detail of the impact of the 

earthquakes on the management of the church properties, including 

responding for example to necessary repairs, reconstruction and the financial 

implications thereof, and the need to modernise and have flexibility for how the 

Churches arrange the internal spaces of the Churches.  

 

11.2 At paragraph 16.21 of my evidence in chief, I stated I do not disagree that 

these buildings need to adapt on a regular basis including how they are 

internally arranged.  

 

11.3 I consider that some of the changes suggested earlier in this rebuttal may 

address some of the Churches group's concerns, such as the definition of 

heritage fabric and the approach to refocus it on fixtures and fittings not 

moveable contents. Other suggestions by Mr Nixon are also raised similarly by 

other submitters (albeit for different reasons) and I have addressed much of 

this in rebuttal above, such as for reconstruction and the use of certification. I 

expand on this below where necessary. I have also focussed my evidence on 

the policy framework and provide a response on some of the remaining 

provisions which Mr Nixon addressed in his evidence. I have read Mr Nixon's 

evidence about the ChristChurch Cathedral, and the Cathedral of the Blessed 

Sacrament. I have covered these sites and demolition activity status in my 

evidence in chief (section 10 and 11) and do not respond further. I remain of 

the position set out in my evidence in chief. 
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  Objective 9.3.1 

 

11.4 I do not agree with the proposed addition to the Objective suggested by Mr 

Nixon at paragraph 5.7 of his evidence. Such level of detail is in part 

encompassed in the policies, and I do not consider that including specific 

detail for instance about exceptional circumstances for demolition to be a 

matter appropriate for the over-arching objective for the chapter. This is similar 

to the approach I refer to above about the request made by Ms McIntyre to 

have more detail in the Objective about ongoing and adaptive use. 

 

Policies 

 

11.5 Mr Nixon at paragraph 5.8 - 5.10 seeks inclusion of a new clause (d) in the 

heritage assessment and identification policy 9.3.2.1. I continue to disagree 

with this approach as covered in my evidence in chief at paragraph 6.21.  

 

11.6 Mr Nixon seeks a new policy for earthquake recovery: 'To recognise and 

provide for the retention, repair, maintenance and reconstruction of heritage 

items following the Canterbury earthquakes, where this would facilitate 

recovery'. I do not support this addition. While I do not disagree that these 

matters are important for the management of heritage in a post-earthquake 

context, I am of the view that the objective and policy framework adequately 

encompasses what is sought within this policy, particularly the policy for 

ongoing and adaptive use (policy 9.3.2.6 as revised through the 18 December 

version).  

 

11.7 I agree with Mr Nixon's proposal (at paragraph 5.25) to remove the word 

'public' from clause (i) of the demolition policy for the reasons he has stated. 

This change will be included in the next revised proposal. I do not support the 

other suggested changes to this policy, particularly to introduce the references 

to economic and engineering evidence into the beginning of the policy. In my 

view, this would limit considerations for demolition, which I do not consider is 

appropriate. 

 

Rules and definitions 

 

11.8 I agree with the suggested change by Mr Nixon to the activity specific standard 

for Rule 9.3.3.2 P(1)(a) as it relates to scaffolding. This change will be included 
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in the next revised proposal. I note that there is a requirement for protective 

material to be used so as not to damage the building. In my view this should 

provide a suitable method to assist in limiting any risk to damage to heritage 

fabric. If there is breach in health standards by not fixing it to the building, it 

would be onerous to require resource consent for this reason alone. 

 

11.9 Mr Nixon at paragraph 6.24 of his evidence seeks the deletion of sub-clause 

(b) to P8 in the notified version (and as retained in the revised version of 18 

December 2015), for the reason that this is not required under the current 

process. I refer to paragraph 10.8 and 10.9 of my evidence in chief in relation 

to the context for this rule, which was inserted into the notified proposal by the 

Minister for Earthquake Recovery on 25 August 2015. I note that a number of 

submitters have sought deletion of this consultation clause.
9
 I recognise the 

support by Mr Nixon for the inclusion of this Rule but I disagree with deleting 

the consultation clause. This clause allows as part of the decision making 

process consultation with Heritage New Zealand Pouhere Taonga and the 

Christchurch City Council. This allows for more information and expertise to be 

brought into the evaluation of the options for retaining a building, in whole or in 

part.  

 

11.10 Mr Nixon seeks a new permitted activity for reconstruction. I refer to the 

paragraphs earlier in this evidence for my approach to activity status for 

reconstruction. At paragraph 6.34 Mr Nixon refers to a potential process 

similar to a certification regime. This is expanded in Mr Nixon's evidence at 

paragraphs 6.43  - 6.66. I agree with paragraph 6.45 about the certainty which 

could be provided for through a form of certification process, and this may be 

acceptable for reconstruction. I have reservations (as outlined in my response 

to Mr Carter) about such a method for 'heritage upgrade works'. I consider the 

approach Mr Nixon describes at paragraph 6.48 as an 'Earthquake Recovery 

and Repair Plan' may have merit, however as I noted above in relation to the 

evidence of Ms McIntyre I consider there are still matters to be worked through 

to progress any such method (or variation). This would also require input from 

technical experts. 

 

11.1 I agree with the proposed change to the definition of heritage upgrade works at 

paragraph 7.20 of Mr Nixon's evidence, which would introduce 'or increased 

compliance with', and will incorporate this into the revised version. 

                                                                                                                                                              
9
 9.3.3.2.1 P8 (b) provides for consultation with Heritage New Zealand Pouhere Taonga and the Christchurch City Council. 



 

22 
 

 

 

12. Mr Michael Vincent for Heritage New Zealand Pouhere Taonga (#3674) 

 

  Policies 

 

12.1 Mr Vincent discusses the approach to archaeological sites in his evidence 

(pages 14-15), and at paragraph 7.24 recommends the inclusion of objectives, 

policies and rules
10

 which are in alignment with the statutory requirements of 

the RMA and HNZPTA 2014.  I acknowledge that there are slightly different 

functions of the two Acts, as explained in Mr Vincent's evidence. I continue to 

have concerns, as set out in my evidence in chief (paragraphs 6.35 - 6.39) 

about potential duplication of controls, and moreover, I have also relied on the 

evidence of Ms Wykes which explains there are issues with accuracy of New 

Zealand Archaeological Association data.  

 

12.2 I remain of the view as set out in my evidence in chief that archaeological sites 

should not be scheduled, although as set out at paragraph 6.39 of my 

evidence in chief there is still the option for Council to form a future work 

programme around archaeological sites. 

 

12.3 I support the changes requested by Mr Vincent (paragraphs 7.25 - 7.27) to 

amend the references to 'List' in the policies to 'Schedule' to avoid confusion 

with the Heritage New Zealand list, and I will show this in the revised version. 

 

12.4 I do not support the changes requested to the demolition policy at paragraphs 

7.30 - 7.31 of Mr Vincent's evidence. Other than the first of the three bullet 

points I am of the view that the revised version appropriately takes into 

account the assessment matters which Mr Vincent seeks are integrated.  

 

Rules and definitions, interiors and the heritage schedule 
 

12.5 In his evidence Mr Vincent suggests making a reference to the subdivision 

chapter within the How to Use the Rules section. I agree with the reasons 

stated and will show this in the revised version. I also agree to include the 

matter of control relating to consultation with Heritage New Zealand (new 

clause (d)). 

                                                                                                                                                              
10

 Wording of the provisions is not provided in the brief of evidence. 
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12.6 Relief is sought in Mr Vincent's evidence for a new definition for partial 

demolition. I note that Mr Vincent has concerns about what is 'substantial' 

demolition under the definition for demolition. I am of the view that reliance on 

the ordinary meaning of the word is appropriate in that respect. I have covered 

the need for this definition in my evidence in chief and I continue to have the 

view that it is not required. 

 

12.7 Mr Vincent's evidence addresses how interiors have been assessed, identified 

and are to be managed in the pRDP.  I have discussed this topic above in my 

responses to earlier briefs of evidence, including Ms McIntyre for the Crown. 

Ms Ohs has addressed in her rebuttal the approach to the assessment of 

interiors, including what is contained in the Statements of Significance.  

 

12.8 I do not consider it is necessary (as per the relief sought) to insert a new 

column into the heritage schedule identifying whether interiors have been 

assessed. I am of the view that the planning provisions (including through the 

definition of heritage fabric) make it clear that interiors are protected within the 

Plan. Some minor additions, for instance, in the 'How to Use the rules' section 

or to the policies may benefit in reducing uncertainty about what is covered. I 

will show changes in the revised version to assist in this respect.   

 

13. Ms Penny Lemon for Orion (#3720) 

 

13.1 Ms Lemon, at paragraphs 12-14 of her evidence requests the exclusion of 

words which were inserted into the revised version (as relates to the heritage 

items which are substations), in the 'How to Use the Rules' section for historic 

heritage. I agree with Ms Lemon, and the reasons provided to remove the 

reference to 'damage to the building envelope'. 

 

14. Ms Ainsley McLeod for Transpower Limited (#3494) 

 

14.1 In Ms McLeod's evidence at paragraph 14, relief is sought to include an 

additional section in the 'How to Use the Rules' section of Rule 9.3.3.1.6. I 

agree in part to this inclusion to make it clearer how the rules for utilities in 

heritage items and heritage settings interact between Proposal 9 and 11 - 

Utilities, this is in summary that Chapter 11 is the primary chapter for 

understanding which rules apply.  
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14.2 I note, however, that the matters of control and matters of discretion may need 

to apply, therefore the reference to the rules being found (within the advice 

note to chapter 11) in my view would not preclude chapter 11 from cross-

referencing the matters of control and matters of discretion is required. 

 

15. UPDATES TO RECOMMENDATIONS ON SITE SPECIFIC HERITAGE LISTINGS 

 

15.1 Attachment A 'Recommendations on site specific heritage listings' to my 

evidence in chief contained a table which set out a summary of the Council's 

technical and planning recommendation in relation to site specific heritage 

listings. I have reviewed the Council technical rebuttal evidence which was 

filed on 18 December 2015, along with submitter planning evidence filed on 13 

January 2016, and note the following updates on the recommendations on site 

specific heritage listings: 

 

 Richard Schneideman Trust (#3397) item and setting at 48a Fendalton Road 

 

15.2 Ms Jackie Gillies
11

 initially disagreed with the submitter’s request to delist this 

item and setting, whereas Ms Jenny May
12

 and I
13

 considered that the item 

and setting could be delisted. In her rebuttal evidence
14

 Ms Jackie Gillies now 

considers, upon review of the documents included in Mr Schneideman's and 

Mr Dax Morel's evidence in chief, and further discussion with Ms May, that the 

changes to the heritage fabric of the house from the repairs would be too great 

to allow it to remain on the Council list. She therefore agrees now that the item 

and setting should be removed from the list. This results in Ms Gillies’ position 

being aligned with mine and other Council technical positions. That being the 

case, there is no change to the Revised Proposal from that provided with my 

evidence in chief.   

 

 Greg and Mia Gaba (#3639) item and setting at 25 Helmores Lane 

 

15.3 In the paragraphs below I provide a summary and update on the position of 

technical witnesses, including discussion of the site visit undertaken on 5 

                                                                                                                                                              
11 Evidence in Chief of Jackie Gillies, paragraphs 7.91 to 7.99; and as per Attachment A to Evidence in Chief of Caroline 

Rachlin. 
12 Evidence in Chief of Jackie Gillies, paragraph 11.9 and as per Attachment A to Evidence in Chief of Caroline Rachlin. 
13 Attachment A to Evidence in Chief of Caroline Rachlin. 
14 Rebuttal evidence of Jackie Gillies, paragraphs 4.1 to 4.4.   
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January 2016 as described in the planning evidence of Mr Bonis. I then 

respond to the evidence of Mr Bonis. 

 

15.4 While there is no change to the recommendation of the Council technical 

experts with regards to the listing of this item and setting, Ms Jackie Gillies has 

further clarified in her rebuttal evidence
15

 that her preference for repair of the 

dwelling is the methodology set out in the Aurecon report on the basis that this 

is less intrusive. She also noted that if the submitter proceeds with the 

methodology set out in the Structex report, she agrees that this would result in 

too great a damage with much of the heritage value lost, and as a result would 

not expect that the dwelling would meet the criteria for listing. I note that Ms 

Gillies did not attend the site visit held with the submitter on 5 January 2016 

and therefore was not party to the discussions on site between Mr Marriott and 

Mr Gilmore with regard to the methodology, which I discuss below.  

 

15.5 Ms Wykes at paragraphs 8.1 to 8.4 of her rebuttal evidence states that similar 

to Ms Gillies she agrees that if the methodology set out under the Structex 

report is implemented the dwelling would no longer meet the criteria for listing. 

Ms Wykes attended the site visit held on 5 January 2016. I understand that 

when Ms Wykes presents her evidence, she will confirm that (following review 

of the evidence of Mr Bonis) she considers the listing should remain for the 

whole item and setting subject to the less invasive methodology undertaken as 

discussed and agreed by Mr Marriott at the site visit.   

 

15.6 In his evidence in chief Mr Marriott's
16

 position was that the methodology in 

the Aurecon report was more preferable for retaining the heritage values of the 

dwelling than the methodology set out in the Structex report. In his rebuttal 

evidence, Mr Marriott states that he agrees with the majority of the evidence 

provided by Mr Gilmore for the submitter and makes specific comments on 

areas of agreement and disagreement in paragraphs 4.2 to 4.8 of his rebuttal 

evidence. He also confirms that as a result of reviewing Mr Gilmore's evidence 

he has altered his opinion and accepts the methodology for the foundation 

works referred to in Mr Gilmore's evidence as where the East Wing remains 

insitu whilst foundation repairs are undertaken.  

 

                                                                                                                                                              
15 Rebuttal Evidence of Jackie Gillies, paragraphs 5.1 to 5.3.  
16 Rebuttal Evidence of Jackie Gillies, paragraph 4.11. 
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15.7 I understand from Mr Marriott that this means he accepts a methodology 

where the foundations are repaired with the building remaining in its original 

position. I also understand from discussions held on 5 January 2016 that Mr 

Marriott considers that there is sufficient floor space in the subfloor to leave the 

wooden floor in place when accessing and undertaking work on the 

foundations. Mr Marriott will confirm this when he presents his evidence.    

 

15.8 As stated in Mr Bonis’s evidence,
17

 I attended a site visit to discuss this listing 

on 5 January 2016 and was party to the above discussions. Mr Bonis’s 

evidence is that the heritage listing and setting should be removed in respect 

of all but the east wing.
18

  

 

15.9 Based on the technical evidence and the discussions held at the site visit on 5 

January 2016, my recommendation remains that the whole item and setting is 

listed at this stage. In my view any exclusion of the west wing would need to 

require further input from Ms Wykes.  

 

15.10 I defer to the recommendation of Ms Wykes in relation to whether the heritage 

setting should also be decreased, as sought by Mr Bonis. On the basis of her 

rebuttal evidence I disagree with the relief sought by the submitter.    

 

 ChristChurch Cathedral (#3279 Restore ChristChurch Cathedral Group 

Incorporated; #3558 The Great Christchurch Building Trust; #3670 Church 

Property Trustees) 

 

15.11 In her rebuttal evidence Fiona Wykes
19

 considered the evidence of Mr 

Lochhead
20

 and Mr Anderton
21

 and Mr Holly,
22

 and concluded that nothing in 

that evidence changes her recommendation that this item and setting should 

be listed as Highly Significant, even if deconstructed to the level discussed in 

the evidence in chief of Mr Marriott. That being the case there is no change to 

the revised proposal from that provided with my evidence in chief. 

 

                                                                                                                                                              
17 Evidence in Chief of Matthew Bonis, paragraph 14. 
18 Evidence in Chief of Matthew Bonis, paragraph 22.  
19 Rebuttal Evidence of Fiona Wykes, paragraphs 3.1 and 3.2.  
20 Evidence for submitter #3279 and #3558. 
21 Evidence for submitter #3558. 
22 Evidence for submitter #3670.  
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 Church Property Trustees (#3670) St Lukes Bell Tower 248 Manchester Street 

 

15.12 Ms Wykes,
23

 having reviewed the relevant submitter evidence, did not change 

her recommendation from her evidence in chief that the extent of the setting 

area around the St Lukes Bell Tower should remain at 5m (not reduced to 

2.5m as sought by the submitter). However, since the filing of her rebuttal 

evidence I understand that a further site visit with the submitter was 

undertaken on 13 January 2016 which has resulted in an agreement to reduce 

the extent of the setting area around the St Lukes Bell Tower to the following:  

 

(a) 5m to the west (to be measured from the base of timber buttresses of 

the structure); 

(b) 4m to the east (to be measured from the base of timber buttresses of 

the structure); 

(c) 3m to the north (to be measured from the base of timber buttresses 

of the structure); and  

(d) 3m to the south (to be measured from the base of timber buttresses 

of the structure). 

 

15.13 I understand that Ms Wykes will confirm her agreement to this at the Hearing, 

and I agree with her recommendation. I have attached as to this evidence brief 

an updated setting map showing these changes as Appendix A to this 

evidence. Additionally, The next version of the revised proposal will reflect this 

change.  

 

 Church Property Trustees (#3670) St Augustine's Church Cashmere 

 

15.14 Ms Ohs’ rebuttal evidence responds to submitter evidence from Mr Pearson in 

regard to the elements included in the listing and additionally the extent of the 

setting.
24

 With regard to this Church, Ms Ohs agrees that the 1998 Hannan 

Hall and 1954 brick addition should be excluded from the listing. However, she 

disagrees with Mr Pearson that the entry porch should also be removed from 

the listing as it was not constructed separately or distinctly from the main 

building. Ms Ohs also disagrees with Mr Pearson that the basement area 

(where the parish office is located) should be excluded from the listing.  

 

                                                                                                                                                              
23 Rebuttal Evidence of Fiona Wykes, paragraph 6.2. 
24 Rebuttal Evidence of Amanda Ohs, paragraphs 17.3 to 17.8.  
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15.15 Ms Rochelle Hardy has filed planning evidence on behalf of the submitter 

which also discusses this listing.
25

 She continues to seek the removal of the 

parish office and entry porch from the listing.  

 

15.16 I understand from Ms Ohs that this listing and matter was discussed at the site 

visit undertaken on 13 January 2016, and that no agreement was reached with 

regard to the removal of the basement area / parish office or entry porch from 

the listing.  

 

15.17 Based on the evidence provided and the recommendation from Ms Ohs, my 

recommendation is to alter the listing as per Ms Ohs’ recommendation, as set 

out above and in her rebuttal evidence (including the revised item outline in 

Appendix B to that evidence). 

 

Church Property Trustees (#3670) St Peter's Church Akaroa 
 

15.18 Ms Ohs in her rebuttal evidence
26

 states that she agrees with Mr Pearson that 

the 1982 Hall to the rear of the church should be removed from the listing, but 

that the link to the Hall should be retained in the listing. Ms Rochelle Hardy has 

stated
27

 that she considers the relief agreed to by Mr Pearson and Ms Ohs to 

be appropriate. I therefore agree with this recommendation. Accordingly the 

next version of the revised proposal will reflect this.   

 

 Church Property Trustees (#3670) St Barnabas Church, Parish Hall, Sunday 

school and setting 

 

15.19 Ms Ohs at paragraph 17.12 agrees with Mr Pearson that the Parish Hall 

should be listed as a 'Significant' item and not a 'Highly Significant' item. I 

agree with this recommendation. Accordingly the next version of the revised 

proposal will reflect this.  

    

15.20 At paragraphs 17.13 and 17.14 of her rebuttal evidence, Ms Ohs disagrees 

with Mr Pearson that the Sunday school / administration building
28

 should be 

removed from the listing. Planning evidence for the submitter provided by Ms 

                                                                                                                                                              
25 Evidence in Chief of Rochelle Hardy, paragraph 5.9.  
26 Rebuttal Evidence of Amanda Ohs, paragraph 17.9. 
27

 Evidence in Chief of Rochelle Hardy, paragraph 57, section 5.10. 
28

 The building in question was built as Sunday school and then was subsequently used as an administration building, which is 
still its current use today.  
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Rochelle Hardy
29

 states that the Church Property Trustees seek the removal 

of the administration building from the listing. I remain in agreement with the 

recommendation from Ms Ohs, and therefore there is no change to the revised 

proposal from that provided with my evidence in chief. 

 

Church Property Trustees (#3670) Holy Trinity Church Lyttelton 

 

15.21 Ms Rochelle Hardy for the submitter has filed evidence requesting that the 

listing for this church be changed to "St Saviours Church at Holy Trinity".
30

 Ms 

Hardy notes that the Holy Trinity Church was destroyed in the Canterbury 

earthquakes and that the St Saviour's Church was relocated from Cathedral 

Grammar to this site to replace the demolished Holy Trinity Church. I have 

spoken with Ms Ohs regarding this name change. Ms Ohs has requested that 

the schedule reflect both the historical and current name - 'St Saviour's 

Church/ St Saviour's Church at Holy Trinity', as this is consistent with the 

approach that has been taken in the schedule. On the basis of the advice from 

Ms Ohs on the approach taken, I agree with the amendment recommended by 

Ms Ohs and note that the next version of the revised proposal will reflect this.  

 

Taylor's Mistake Baches (#3525 Taylors Mistake Association Incorporated; #3672 

Chris and Janet Abbott; #3598 Martin Scott; #3597 M Slemint) 

 

15.22 In her evidence in chief, Ms Wykes
31

 stated that a site visit would be required 

to further determine the heritage merits of the baches
32

 that are the subject of 

a number of submissions. In the table contained in Attachment A to my 

evidence in chief, I disagreed at that stage with the relief sought by the 

submitters (i.e. I recommended to not include the baches in the list of heritage 

items and settings). Her rebuttal evidence
33

 has now addressed that matter 

where she concludes that at the present time the baches should not be listed. 

In her rebuttal evidence Ms Wykes also stated
34

 she would be undertaking a 

site visit on 8 January 2016 to further assess the merits of listing these 

baches. I have spoken with Ms Wykes who has confirmed that a site visit was 

undertaken on 8 January 2016, and that due to the number of baches to 

asses, a further site visit was undertaken on 14 January 2016. At this time, I 

                                                                                                                                                              
29

 Evidence in Chief of Rochelle Hardy, paragraph 5.8. 
30 Evidence in Chief of Rochelle Hardy, paragraph 58. 
31 This is also set out in Attachment A to the Evidence in Chief of Caroline Rachlin. 
32

 Baches 1, 2, 4, 5, 6, 7, 8, 9, 10, 28, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 51, 52, 56, 
57, 58, 59, 60, 62, 63, 64, 67, 68, 69 and 70. 

33 Paragraph 4.1.  
34 Paragraph 4.1. 
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understand Ms Wykes is still undertaking her assessment of the merits of 

these baches. Until this is completed, my recommendation remains to not 

include the baches in the list at this time. Therefore there is no change to the 

revised proposal. 

 

Rosemary Lyon (#3625) item and setting at 16 Aubrey Street  

 

15.23 Ms Amanda Ohs in her evidence in chief
35

 and her rebuttal evidence
36

 

recommends that the item and setting at 16 Aubrey Street are retained in the 

listing. Due to Ms Ohs rebuttal evidence being prepared and filed at the same 

as my evidence in chief, I did not include a recommendation in that evidence 

on whether this item and setting should be removed from the listing, as I did 

not have Ms Ohs further assessment and recommendation. In her evidence in 

chief, Ms Ohs focused on whether or not the item should be listed.
37

 In her 

rebuttal evidence she responds
38

 to the submitter’s request
39

 for a reduction in 

the setting extent to exclude the area of lawn to the northeast and confirms 

that she cannot recommend that this area be excluded from the setting.  

 

15.24 I now confirm that my recommendation on this item and setting is that they 

should remain listed as they were notified. This takes into account the 

submitter evidence and rebuttal evidence of Ms Ohs.         

 

TAILORSPACE PROPERTY LIMITED #3718 - 152 OXFORD TERRACE (PUBLIC TRUST 

BUILDING) 

 

15.25 I have read the rebuttal evidence of Mr Andrew Marriott and Ms Jackie Gillies. 

I have also read the planning evidence of Matt Bonis for the submitter. My 

position on this listing remains unchanged from my evidence in chief. I still 

consider that façade retention is a viable solution and that it may be 

appropriate for all non-façade elements of the building to be considered for 

demolition under a controlled activity consent.   

 

 

 

  

                                                                                                                                                              
35 Evidence in Chief of Amanda Ohs, paragraphs 9.6 to 9.11. 
36 Rebuttal Evidence of Amanda Ohs, paragraphs 8.1 to 8.6.  
37

 Evidence in Chief of Amanda Ohs, paragraphs 9.6 - 9.11. 
38

 Rebuttal Evidence of Amanda Ohs, paragraphs 8.1 - 8.6. 

39 Evidence in Chief of Rosemary Lyon, paragraph 13.4.  
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SIGNIFICANT TREES 

 

16. Ms Helen Lowe (Christchurch Civic Trust and Others #3700, 3618, 3566, 3233, 

3287,3278,3270 and 3410)  

 

Continued Scheduling of Currently Listed Trees on Public Land 

 

16.1 Ms Lowe in section 8 of her evidence40 seeks the continuation of the Operative 

District Plans' approach of scheduling significant trees on public land.  It 

appears she is not opposed to the general thrust of the proposed rules relating 

to the management of trees in the public realm.  I note the approach of 

scheduling trees in the public realm was not supported in the submission of 

the Crown. However, I cover the evidence of Ms McIntyre for the Crown later 

in this evidence.  

 

16.2 For the reasons outlined in section 21 of my evidence in chief, I do not agree 

with scheduling of trees on public land.  I do not consider such an approach to 

be necessary in light of the protection already afforded by the public realm 

protection.  In my view, scheduling of public realm trees and the application of 

the significant tree rules to public realm trees would result in duplication and 

confusion for plan users.    I also note that the public realm trees have not 

been assessed under the Christchurch Tree Evaluation Method (CTEM) in 

order to determine which of those trees would meet the selection criteria. As 

set out in section 17 of my evidence
41

 in chief CTEM was applied to trees on 

private land (paragraph 17.4).  

 

16.3 Ms Lowe notes that trees outside the Christchurch City area and parts of 

Akaroa in the public realm do not have protection and has referenced the 

Garden of Tane in Akaroa as an example (paragraphs 8.14 - 8.15). While I 

agree that rules would not apply to this area, and I note that the area is still 

subject to Council control and management.  If the “Christchurch City’ qualifier 

is not applied then reserves and public spaces managed by the Department of 

Conservation and Environment Canterbury would be caught by this rule which 

in my view is not appropriate. The focus of the focus of protection of the public 

realm method as notified was for Christchurch City urban areas (paragraph 

21.6 of my evidence in chief. In addition, the road corridors on Beach Road 

                                                                                                                                                              
40  Evidence in Chief of Helen Lowe dated 13 January 2016. 
41

 Section 17 - Background to Trees, includes the twofold approach taken to protecting trees. 
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Akaroa between Bruce Terrace and Rue Jolie (as set out in Rule 9.4.3.2.1 

version P2 (c), in the notified and revised versions, and in addition a section of 

the road corridor at Cooptown, as in the notified version P2(d), but suggested 

to be deleted in the revised version of 18 December. The reason for the 

deletion is that the trees are on NZTA land (as covered in my evidence in 

chief). I acknowledge Ms Lowe's concerns at paragraph 8.15, which includes 

referring to the evidence of Mr Barnes (for the Council). Should an extension 

of the public realm method to other areas of the district then the need for, 

consideration of those trees would require input from Mr Graham. 

Nonetheless, I remain of the view that additional controls through scheduling is 

not necessary when there is a public realm method. 

 

Objectives and Policies 

 

16.4 Ms Lowe has suggested some amendments to the objectives and policies and 

I agree some changes are appropriate to make the provisions clearer.  The 

following are examples of changes:  

a) The addition of 'heritage' to Objective 9.4.1 (ii),  

b) Replace word 'List' with 'Schedule' under Policy 9.4.2.1 and .2 

c) Rewording of Policy 9.2.4.5 

 

16.5 However I consider that Ms Lowe's suggested amendments to Policy 9.4.2.1 

to include public realm trees is not appropriate because, as noted above, the 

trees have not been assessed under the CTEM methodology to determine 

which ones would qualify. In addition to list those trees as 'significant trees' this 

would require an assessment under CTEM, which would be a considerable. 

The existing approach, with the triggers applied, such as height, as in the 

public realm is an appropriate method taking this into account. 

 

16.6 Ms Lowe has indicated that it is not considered appropriate to connect the 

submission of the Civic Trust as the basis of the insertion of “private land” in 

Policy 9.2.4.1.  I accept this point and remove that in the revised version. I 

consider that the insertion of the words "private land" into Policy 9.2.4.1 assists 

in making the chapter provisions easier to understand as it makes it clear that 

“significant trees” are only on private land. I therefore consider this amendment 

is in accordance with the Crown's submission to provide greater clarity and 

focus in respect of the chapter (#304.3721 Crown) and will add the reference 

to that submitter into the provisions. 
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16.7 Ms Lowe has suggested adding “amenity” to the criteria in Policy 9.2.4.1 and 

making the criteria consistent between “significant” and “exceptional” trees.  I 

agree with the change as it relates to significant trees. I do not agree with 

combining the “significant” and “exceptional” trees into the same sub policy 

(Ms Lowe paragraph 12.12) as I understand the process is a 2 step one which 

is reflected in the current red line version, and the exceptional assessment 

would limited to considerations of botanical, heritage and landscape values.. 

 

Rules 

 

16.8 Ms Lowe has suggested some amendments to the rules. I agree some 

changes are appropriate to make the provisions clearer, including for example 

replacement of the word 'listed' with 'scheduled' at 9.4.3.2.1 P4 and rewording 

of Rule 9.4.3.2.2 RD4.  However, as indicated earlier in my evidence I do not 

support scheduled trees in the public realm being subject to rules as 

suggested by Ms Lowe (paragraph 13.2). .  

 

Matters of Discretion  

 

16.9 Ms Lowe largely (paragraphs 14.2 - 14.12) agrees with the amendments to the 

matters of discretion. She has suggested deleting new matter (n) which was 

inserted through the revised proposal of 18 December 2015. I believe this 

matter can be integrated into existing matter (j) and which avoids duplication 

suggested by Ms Lowe. 

 

17. Sandra McIntyre (Crown #3721) 

 

Protection of trees in the Public Realm 

 

17.1 Ms McIntyre has confirmed her position on the approach of protecting trees in 

the public realm. This includes having reservations about the approach 

(paragraph 14.3) but acknowledges the right of Council to choose such a 

method. Ms McIntyre has, however, suggested some changes to the planning 

provisions (paragraph 14.4), and I address these below. 
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 Policies 

 

17.2 Ms McIntyre (at paragraph 14.4 of her evidence) has suggested relatively 

minor amendments to the revised Policy 9.4.2.2(ii) and revised Policy 9.4.2.3.  

I agree that these proposed amendments would make the plan clearer and I 

will incorporate these changes.  I agree the reference to the state highway 

network in Policy 9.4.2.3 reflects the distinction in managing the state highway 

network. 

 

Rules 

 

17.3 At paragraph 14.4(c) Ms McIntyre suggests amending Rule 9.4.3.2.1 P2 by 

replacing the reference to state highway corridors with a cross reference to P4.  

In my opinion, the rule should be retained without amendment as I consider it 

provides more clarity and certainty than the alternative approach.  

 

18. Penelope Lemon (Orion NZ Ltd #3720) 

 

Rules 

 

18.1 Ms Lemon has suggested an amendment to Advice Note 9.4.3.1.4 (d) to make 

it clearer that utility works in the driplines of significant trees are dealt with the 

Utilities and Earthworks Chapters.  I agree with this amendment, as it relates 

to the utilities chapter and will incorporate this amendment. 

 

19. Ms Joanne Rea (Nee Sedgley) for Faye and Ron Sedgley (#3215)   

 

19.1 Ms Rea opposes the recommendation to retain the coastal redwood tree at 8 

Blair Avenue.  In my evidence in chief (paragraph 26.1) I stated that at the time 

of writing of my evidence I supported the retention of the tree, based on Mr 

Graham’s recommendation.  I understand the concerns raised in the brief of 

evidence would need to receive technical input in response from Mr Rob 

Graham as to his position on the matters raised relating for instance to shade 

and nuisance and the assessment undertaken.  
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20. Ainsley McLeod for Transpower (#3494) 

 

9.3.1.4 Advice Notes  

 

20.1 Ms McLeod (paragraph 21 of her evidence) suggests that Advice Note b is 

amended to better reflect the intent of the Transpower submission in respect of 

this matter.  I disagree with the proposed amendment as it would appear to not 

directly relate to the administration of the rules.  

Rules 

 

20.2 In paragraph 34 of her evidence, Ms McLeod has suggested a new restricted 

discretionary activity to cover the pruning or felling of significant trees listed in 

Appendix 9.4.5 associated with the maintenance of utilities in terms of the 

Electricity (Hazards from Trees) Regulations in order to provide explicit 

protection for these types of utilities.  In my view, protection in terms of these 

activities is already provided for by the existing rules (for example P1) and a 

new rule is not necessary. 

 

 

 

 

Caroline Elizabeth Rachlin 

15 January 2016 
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APPENDIX A: UPDATED SETTING MAP OF ST LUKES BELL TOWER, 248 

MANCHESTER STREET 




