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DAY 3 – 20 January 20`6 

 

  [9.32 am] 

 

SJH:   Yes, thank you.  Mr Conway? 5 

 

MR CONWAY:   Good morning, sir, the members of the Panel.  I wish to 

propose a slight amendment to the approach to the evidence this 

morning.  There have been further discussions between planners and 

some ecologists for the Council, Crown, Fulton Hogan and Forest and 10 

Bird yesterday, last night and again this morning and we have some 

wording that, I understand in relation to policy 2, is agreed between 

those experts that we wish to present to the Panel first thing this 

morning, because understanding from counsel is that that will 

significantly reduce or probably remove a lot of cross-examination that 15 

was - - - 

 

SJH:   But how much is that going to help us if the farming interests were not 

involved in this process, Mr Conway? 

 20 

MR CONWAY:   Sir, at least I think it is still useful to present the refinement 

of those provisions.  If there are any further comments on that from the 

farming interests obviously those can still be traversed. 

 

SJH:   Well, the problem comes about by the failure to do more work before 25 

the earthquake and what interfered since, but there has not been proper 

consultation, you have lost somebody that is critical and you have not 

brought them back into the fold in this process from what I am hearing.  

That is the difficulty I would have, what is it going to resolve? 

 30 

MR CONWAY:   Well, sir, as between - - - 

 

SJH:   Because unless you are not taking their livelihoods away from them, 

which potentially the rules as presently cast do, we are not going to get 

very far are we? 35 

 

MR CONWAY:   Sir, these provisions particularly relate to the question of 

offsetting and the like, there is a key part which is - - - 

 

SJH:   So they do not impact so much on the farming interests, is that what you 40 

are saying? 

 

MR CONWAY:   Well, they all flow down into that aspect but the core aspect 

that was in dispute, as between the parties I mentioned this morning, is 

the way in which offsetting and no net loss and the avoid, remedy and 45 

mitigate hierarchy is all packaged up into policy 2 in particular. 
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  [9.35 am] 

 

SJH:   So if they have reached agreement, what is it you want us to do now? 

 5 

MR CONWAY:   Sir, my proposal would be that we have the witnesses who 

were involved in those discussions yesterday in the witness box 

together concurrently to confirm what they have discussed and the 

extent of agreement between them. 

 10 

SJH:   And to see if there are any Panel questions arising? 

 

MR CONWAY:   Absolutely, sir, and then at that point my understanding from 

counsel is that that would significantly reduce cross-examination this 

morning so we wouldn’t be adding another feature into the morning so 15 

much as using the time in a different way.  And I understand in terms 

of policy 5 there have been some discussions, there are two points that 

are yet to be resolved, but again this session may well provide - - - 

 

SJH:   It is a pity it all did not happen a little earlier. 20 

 

MR CONWAY:   Well, sir, here we are. 

 

SJH:   How many are involved in this?  How many witnesses? 

 25 

MR CONWAY:   Sir, I will double check the number we had.  We had seven, 

sir, involved in those discussions.  Now, I appreciate that presents a 

logistical challenge. 

 

SJH:   No, we can solve that.  We will stand down and the Secretariat will 30 

organise it.  It might mean the front row is pretty well entrenched, 

aren’t you, so it may be that if the second row move back one and we 

insert them in the second row where there are permanent microphones.  

And could we get the provisions to look at as well? 

 35 

MR CONWAY:   Yes, in fact I am about to send them through to 

Mr Langman. 

 

SJH:   All right, well, we will stand down until that is organised and we will 

deal with that before we doing anything else. 40 

 

MR CONWAY:   Thank you, sir. 

 

SJH:   Thank you. 

 45 

ADJOURNED [9.36 am] 



 Page 320 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

RESUMED [9.56 am] 

 

SJH:   Yes, thank you. 

 5 

 Now look, Mr Conway, just before we proceed the Panel has received 

this and only had a very brief moment to consider it.  It does not seem 

to encompass necessarily all the relevant parties here.  We have already 

identified a number of concerns around it.  We think it better that we be 

given some time to reflect on it and we will issue a minute, and if it is 10 

appropriate then we will have these witnesses back and put questions to 

them if they are not satisfactorily answered. 

 

 But at this stage we have a number of concerns about this.  I think we 

have finished the Council evidence, we have a number of concerns 15 

given the concessions made by a number of Council witnesses as to 

where we have got to.  We have got major concerns about the 

breakdown of cooperation which is agreed by all the Council witnesses 

unless the landowners are on board nothing is going to work.   

 20 

 We have got concerns about the commitment of the Council to this 

around funding, around resourcing it properly.  They had plenty of time 

before the earthquake to do it and showed very little willingness and 

nobody that is in this area could give us any proper advice of a real 

commitment from the Council generally, not this particular department 25 

and we have got a great deal of sympathy for them because they have 

clearly been grossly under resourced.   

 

 So I think you need to consider those matters and come back to us on 

them all as well, because at the moment we think this package is 30 

struggling to get past the line. 

 

MR CONWAY:   Sir, I can come back to you and appreciate those comments. 

 

SJH:   I will just leave it open to other Panel members to make further 35 

comment. 

 

JUDGE HASSAN:   Sir, that reflects my concerns at a fundamental level, 

hence the questions that I have put on the transcript. 

 40 

SJH:   Anyone else? 

 

DR MITCHELL:   No, thank you. 

 

SJH:   Well, I think you need to reflect.  We will proceed with the evidence.  45 

We will issue a minute on this.  It is good that some progress had been 
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made but again we have concerns with quite a lot of this.  We have 

concerns with the package more generally and we cannot see how it is 

going to meet the necessary test as it stands at the moment.  So I think 

there needs to be some thought given to that. 

 5 

MR CONWAY:   Would it assist to have any comment made about this 

wording now in order to inform the next stage of the hearing this 

morning?  I am conscious that cross-examination this morning of some 

of the witnesses was going to proceed on the basis of wording that 

parties had previously put in evidence to these provisions. 10 

 

SJH:   Well, that is up to the parties what they cross-examine on.  We are not 

accepting this, the parties have accepted it.  If they wish to cross-

examine or not cross-examine that is a matter for them.  We are just not 

going be pushed into this quickly because just in our brief discussion in 15 

the brief time we had with this we noted significant concerns with it. 

 

MR CONWAY:   Thank you, sir, on that basis - - - 

 

SJH:   I think it needs a more even handed approach if I may say so. 20 

 

MR CONWAY:   Sir, well, if this - - - 

 

SJH:   Just generally, the whole topic we are dealing with here. 

 25 

MR CONWAY:   Would it assist perhaps if we were to include these matters in 

the mediation that is scheduled for next Thursday? 

 

  [10.00 am] 

 30 

SJH:   Well, I think that would be helpful and I think when we issued the 

minute we would also, as far as we are able to, give some direction 

around that mediation as well.   

 

 As I made clear the matter is compounded by the fact that Federated 35 

Farmers have chosen not to call any experts, which does not really help 

us very much, and as we made clear it has been left to us to really try 

to, in fairness terms, protect the interests of that group who entered into 

something that was a partnership, ECan itself was involved, there was 

press releases around it that Judge Hassan has a copy of.  It is all about 40 

partnership, everyone agrees on that, and we have seen none of it. 

 

 Now, I am not seeking to blame anyone because that is pointless, but it 

does seem to us that little was done before the earthquake and in the 

hurry since then things have been rushed through.  But at the moment 45 

you have got another 600 sites and I cannot envisage many landowners 
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letting you on to even look at them, given the state of the play at the 

moment, because farmers just do not know how they are able to 

manage their properties. 

 

MR CONWAY:   Noted, sir.  On that basis are we - - - 5 

 

SJH:   I think we just go on with the evidence.  It is for the parties who have 

listed to cross-examine to determine whether they are content with this 

and they have no questions but that is not a commitment from us that 

we just accept this. 10 

 

MR CONWAY:   No, sir, and it was not intended in that way. 

 

SJH:   No, I understand that.  I understand that.   

 15 

MR CONWAY:   Thank you, sir. 

 

SJH:   All right, thank you.  If you would move out and we will rearrange 

things, thank you. 

 20 

MR CONWAY:   Sir, I am reminded of one more administrative matter.  Y 

 

 Yesterday I handed up a copy of what I understand is exhibit 3 which 

was the very large map of other sites of interest in Banks Peninsula in 

particular.  In light of the note of the confidentiality agreement from 25 

yesterday I have inquired about the status of that document and I am 

informed that there is a potential issue with confidentiality of some of - 

- - 

 

SJH:   All right, well, I will just make a note that exhibit 3 is only to be 30 

available to people on the order of the chair other than the Panel. 

 

MR CONWAY:   Well, sir, we have prepared a replacement version of the 

map. 

 35 

SJH:   Have you, okay. 

 

MR CONWAY:   That removes that information that is subject to that issue so 

the Council - - - 

 40 

SJH:   All right, well, we can swap them over then and that is fine. 

 

MR CONWAY:   Yes, thank you, sir, I just wanted to raise that so you are 

aware. 

 45 

SJH:   If you just return it now so we can record the changeover. 



 Page 323 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

MR CONWAY:   Thank you, I am grateful, sir. 

 

SJH:    Thank you for that, Mr Conway.  Yes, Ms Mehlhopt. 

 5 

MS MEHLHOPT:   Thank you, sir, I call Andrew Kenneth Parrish for the 

Canterbury Regional Council. 
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<ANDREW KENNETH PARRISH, affirmed [10.04 am] 
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<EXAMINATION BY MS MEHLHOPT [10.04 am] 

 

MS MEHLHOPT:   Do you confirm that your full name is Andrew Kenneth 

Parrish? 

 5 

MR PARRISH:   Yes.  

 

MS MEHLHOPT:   And you have prepared a statement of evidence, dated 

10 December 2015? 

 10 

MR PARRISH:   Correct. 

 

MS MEHLHOPT:   And your qualifications and experience are set out in that 

evidence? 

 15 

MR PARRISH:   Yes. 

 

MS MEHLHOPT:   Are there any corrections that you would like to make to 

the evidence? 

 20 

MR PARRISH:   Just one.  In paragraph 40 of my evidence. 

 

  [10.05 am] 

 

SJH:   Page 10? 25 

 

MR PARRISH:   Correct, page 10.  It currently states “CCC’s replacement 

district plan is one of the first district plans in Canterbury to become 

operative”, that should be “to be proposed” 

 30 

MS MEHLHOPT:   And with that correction made to your evidence do you 

confirm that it is true and correct to the best of your knowledge? 

 

MR PARRISH:   Yes, I do. 

 35 

MS MEHLHOPT:   And if you could present your highlights package, thank 

you. 

 

MR PARRISH:   Certainly. 

 40 

 The role of my team is to work alongside the 10 territorial authorities in 

the Canterbury region to provide an integrated planning framework 

across the region.  As such we are in a relatively unique position where 

we are able to see what other councils across the region are doing and 

ensure that their communities are sustainably managed. 45 
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 The management of indigenous biodiversity is regionally significant 

and it is an area where many territorial authorities and the Regional 

Council are struggling to halt and reverse the decline.  The RPS is a 

key tool to provide regional integration of planning approaches towards 

biodiversity.   5 

 

 In my view, in relation to indigenous biodiversity, taken as a whole the 

RPS is seeking to ensure that the remaining biodiversity values are 

protected and further to that that they are restored and enhanced in 

appropriate locations.  The RPS does this is in a number of ways, 10 

firstly, as stated in policy 931, by requiring the identification of 

significant areas.  In essence because how do you know what you are 

wanting to protect if you do not know what is there and then, once 

identification has occurred, where vegetation that meets the criteria for 

significance that that vegetation must be protected.   15 

 

 The RPS does not specify how this whole policy is to be implemented 

by each territorial authority but it does require provisions, objectives, 

policies and methods that provide some level of certainty to the wider 

community that on a case by case basis indigenous vegetation that 20 

achieves the criteria for significance is managed to ensure that that 

biodiversity and those values are not lost. 

 

 If those values cannot be protected the RPS provides for consideration 

to be given to protecting, enhancing or developing new areas of 25 

biodiversity again to provide confidence that on an appropriate scale, 

either within the region or within the ecological district, there is no net 

loss of indigenous biodiversity. 

 

 In my opinion, the revised proposal in general gives effect to the 30 

regional policy statement.  However, I note that there are also some 

other planning approaches which have been proposed and in some 

cases made operative across the region which in my opinion also give 

effect to the RPS and in some cases may better achieve the outcome 

sought in section 6E of the RMA. 35 

 

 Ashburton District Council for example have no sites of ecological 

significance but manage the clearance of indigenous vegetation on a 

case by case basis, in much the same way as what is proposed in the 

proposed replacement district plan on sites not identified as an SES. 40 

 

 Timaru District Council has been working alongside its landowners to 

identify sites of significance and will be discussing those in its 

upcoming plan review.   

 45 
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 Hurunui District Council’s proposed plan removes sites of ecological 

significance from the plan and manages clearance either on a case by 

case basis by way of a biodiversity management plan, which is 

essentially a farm plan which enables the farmer to specify the manage 

regime which will achieve the RMA and RPS outcomes.  5 

 

 The concept of a farm management plan has been discussed on a 

number of occasions in this hearing as a tool to achieve a reduced 

activity status for the clearance.  In my opinion a farm management 

plan could also give effect to the RPS provisions.  I guess what I am 10 

trying to say in part through my evidence is that the RPS is not a 

straightjacket and it can take a range of different approaches to achieve 

the outcome sought in section 6E. 

 

 Sir, I have also put some thought into the minute that the Panel issued 15 

on Friday.  Would it be appropriate for me to present those? 

 

SJH:   Yes, thank you. 

 

MR PARRISH:   So in question A the Panel was asking what direction does 20 

the RPS give to objectives and policies and rules for indigenous 

vegetation clearance where there hasn’t been an assessment outside of 

an SES area. 

 

  [10.10 am] 25 

 

 So in my view the RPS is concerned with identifying and protecting 

indigenous vegetation and habitats.  This is the essence of policy 9.3.1 

in appendix 3. 

 30 

 And broadly speaking, the Proposed Plan could not give effect to the 

RPS if it allowed activities to clear indigenous vegetation that had not 

been assessed. 

 

 But, sir, in my opinion, there will be occasions such as maintaining a 35 

track or other small scale activities, and those could be undertaken and 

we could be confident that the significance of those sites would not be 

deteriorated by way of those small scale activities.  And that is pretty 

common throughout the region, that there are permitted activity rules 

for those small scale activities. 40 

 

 So moving on to question B.  What date should be used for the 

20 percent of indigenous vegetation cover remaining. 

 

 I was not involved in the development of this chapter of the RPS, but I 45 

have asked Council’s inhouse ecologist, Dr Philip Grove, and he has 
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informed me that 1840 is the date generally used, because by 1840 

much of the plains had been cleared by fires and the animal and plant 

communities that were there, had their own unique biodiversity values 

that are worthy of protection. 

 5 

 I would also like to note that that is the reference date that is contained 

within the RPS guidelines in paragraph 4.8 – sorry, the wildlings 

guidelines that were prepared to help implement the appendix 3 

criteria. 

 10 

 Moving on to question C. 

 

 I think what you are asking there is how does the RPS achieve those 

section 6C matters, and what does “protection” mean in terms of giving 

effect to the RPS, and how does no net loss fit into that wider concept? 15 

 

 So as I have already stated, and I will say it in a slightly different way 

this time, the RPS at a minimum is looking to ensure that the remaining 

indigenous biodiversity is managed to ensure that the same amount is 

present tomorrow, in five years’ time and in 10 years’ time when the 20 

RPS and the district plan are reviewed.  

 

 The RPS is also trying to do something, or what it can, to encourage the 

enhancement of indigenous biodiversity and one example that has 

already been talked about is offsetting.  And it is explicitly stated in 25 

policy 9.3.6, clause 5. 

 

 As has already been discussed, no net loss is defined in the RPS on 

page 138, and in my view, in essence no net loss means that the 

remaining extent – the quantum and the diversity of the values that are 30 

present is the same today and tomorrow and in 10 years’ time, and 

essentially it is taking on board that overall RPS concept. 

 

 And I think in this way, the RPS is trying to define the outcome, it is 

trying to take section 6C and define what that means in a Canterbury 35 

region context. 

 

 The RPS does not describe in detail how to deliver that outcome 

though, it says what the outcome is but it does not describe, other than 

requiring objectives and policies and minimum rules to ensure 40 

vegetation clearance is considered on a case by case basis. 

 

 It generally leaves the development of the – the appropriate planning 

regime up to the territorial authority. 

 45 
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 Now, I think the reason why it does this is because there are differences 

across the region and how communities wish to manage those 

resources. 

 

 I have had a bit of a look through the methods in the RPS, and the 5 

closest that describes a practical way to achieve protection is method 6 

of policy 9.3.1.  And that states that district plans should give 

consideration to controls or other provisions in district plans that 

require the fencing of areas of significant indigenous vegetation and 

significant habitats of indigenous fauna and the control or exclusion of 10 

animals and plant pests when subdivision occurs. 

 

 In my view, this enables a local solution to be developed to address the 

local circumstances. 

 15 

SJH:   Thank you.  Ms Limmer? 

 

<CROSS-EXAMINATION BY MS LIMMER [10.14 am] 

 

MS LIMMER:   Thank you, sir.  Mr Parrish I am going to ask you two separate 20 

lots of questions, the first relates to my client Fulton Hogan submission 

on the Plan, and the matters I want to cover there are policy 2 of the 

Replacement Plan, objective 1, and the issue of unlike trades. 

 

  [10.15 am] 25 

 

 So turning to policy 2, I understand you have seen the version of that 

policy discussed between the expert planners and ecologists, or some of 

them, yesterday? 

 30 

MR PARRISH:   Correct. 

 

MS LIMMER:   And you are generally supportive of policy 2 in that version? 

 

MR PARRISH:   Yes. 35 

 

MS LIMMER:   And that differs quite markedly in some respects from the very 

first version of policy 2 in Ms Hogan’s evidence-in-chief? 

 

MR PARRISH:   Correct. 40 

 

MS LIMMER:   So you are supportive of a policy approach that allows some 

losses within an SES if an appropriate offset can be designed, is that 

correct? 

 45 
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MR PARRISH:   Yes, and I believe that it fits very nicely with the Higher 

Order documents. 

 

MS LIMMER:   So in your view that type of approach gives effect to the RPS? 

 5 

MR PARRISH:   Correct. 

 

MS LIMMER:   And an approach of avoiding losses within SESs altogether 

would not give effect to the RPS, is that your view as well? 

 10 

MR PARRISH:   Yes, and I think it is qualified, yes, because although policy 

9.3.6 provides for the ability to offset the losses of values from one side 

to another, I also think that there may be occasions where no offset is 

possible and still comply with the policy 9.3.6. 

 15 

 So having the absence of any sort of offset framework I think, correct, 

would not be able to achieve the RPS, but an offset framework that 

enabled offsets on every single site, even the most precious of the sites 

that we have in the region, I also do not believe would give effect to the 

RPS.    20 

 

MS LIMMER:   Yes, so with the offset framework that is proposed in this Plan 

and upon which there is very little difference between the relevant 

parties, you would accept that a policy that allows some loss within 

SESs better gives effect to the RPS directions? 25 

 

MR PARRISH:   Yes, I agree. 

 

MS LIMMER:   Turning to objective 1 of the Replacement Plan as proposed in 

Ms Hogan’s rebuttal evidence, and that is in attachment A to her 30 

rebuttal, that will be on the screen shortly if it helps you. 

 

SJH:   It is on the screen in front of you. 

 

MR PARRISH:   Thank you. 35 

 

MS LIMMER:   And you will see there, Mr Parrish, that it seeks to protect 

areas of significant vegetation and habitat? 

 

MR PARRISH:   Yes. 40 

 

MS LIMMER:   And you will be familiar with objective 9.2.3 in the RPS 

which does not seek to protect areas, but seeks to protect the values and 

ecosystem functions of those areas? 

 45 

MR PARRISH:   Yes. 
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MS LIMMER:   So you accept there is a difference between the two? 

 

MR PARRISH:   Yes, I agree there is a difference between areas and values. 

 5 

MS LIMMER:   And would you also accept that protecting areas as opposed to 

the values and functions of them, is seeking to protect a broader range 

of matters? 

 

MR PARRISH:   Yes I agree with that, but again I would like to qualify it, that 10 

it is easy for a member of the public to identify an area, it is much more 

difficult for a member of the public without ecological expertise to 

identify the values on the site. 

 

 So while I agree there is a strong difference, I believe there may be a 15 

policy need to include both in the right context in a planning regime. 

 

MS LIMMER:   So why do you think the RPS went to lengths to distinguish 

what is required for an area, as opposed to its values and functions, 

right from the objective level? 20 

 

MR PARRISH:   In my view, the RPS is seeking an outcome of protecting the 

values that are present within an area.  I think that if may be a 

pragmatic approach to identify an area that is worthy of protection as 

long as those values are well described within that area to be able to 25 

enable the values that are present within that area to be taken into 

account and I guess it provides a – like zoning that we use anywhere, it 

provides a tool to be able to say to the public, ‘Hey, here’s something 

special within this area, outside of this area, those values aren’t the 

same and aren’t the same level of value.’ 30 

 

 So, you know, I agree that there is a difference but I also think that 

there is a very good reason why you might wish to use an area in terms 

of your management approach.  

  [10.20 am] 35 

 

MS LIMMER:   But is not that the whole purpose of identifying the areas?  Is 

that not why the RPS tells us that we must identify them first? 

 

MR PARRISH:   Correct, yes. 40 

 

MS LIMMER:   Turning to the issue of unlike trades, Mr Parrish. 

 

MR PARRISH:   Sure. 

 45 
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MS LIMMER:   Do you agree that policy 9.3.6 which you have already 

referred to expressly contemplates a situation where there may be 

unlike trades if there is sufficient gain to biodiversity? 

 

MR PARRISH:   Yes, I agree. 5 

 

MS LIMMER:   And is it your understanding that an SES area might include 

high values and lower values? 

 

MR PARRISH:   Yes, I agree. 10 

 

MS LIMMER:   So a district plan that shut the door to unlike trades would not 

be giving effect to that element of the RPS? 

 

MR PARRISH:   No, I agree but I would also like to add that the RPS in 15 

9.3.6.5 is preferably seeking a net gain in biodiversity values when 

those trades occur. 

 

MS LIMMER:   Well, actually, Mr Parrish, it goes further than that does it not?  

Because the very last part of 9.3.6 requires a net gain if it is an unlike 20 

trade, does it not? 

 

MR PARRISH:   Thank you.  I am not sure if I – I cannot see the whole screen 

so I will just flick to a hard copy.   

 25 

SJH:   There you are. 

 

MR PARRISH:   Thank you.  No, I do not – I think it says, and I will read 

directly: “Where an offset involves the ongoing protection of a separate 

site, it will deliver no net loss and preferably a net gain for indigenous 30 

biodiversity”. 

 

MS LIMMER:   Yes, and the next paragraph? 

 

MR PARRISH:   Yes, okay, I agree. 35 

 

MS LIMMER:   So, the RPS contemplates alternative ecosystems or habitats in 

particular circumstances.  That is where there will be a net gain and my 

question was a district plan that shut the door to unlike trades would 

not give effect to that part of the RPS, would it? 40 

 

MR PARRISH:   No. 

 

MS LIMMER:   So you agree that the RPS comprises both enabling and 

protectionist components? 45 
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MR PARRISH:   Yes. 

 

MS LIMMER:   And giving effect to the RPS requires giving effect to both of 

those components? 

 5 

MR PARRISH:   Correct. 

 

MS LIMMER:   Now, looking back at 9.3.6.5, do you consider that, or do you 

know and it may be the thing, your expertise, whether an unlike trade 

can ever achieve no net loss? 10 

 

MR PARRISH:   I only the words on the RPS in front of me to consider that 

and it does not help me in that regard. 

 

MS LIMMER:   Right, so on those words you would assume that an unlike 15 

trade can achieve no net loss? 

 

MR PARRISH:   That would be an assumption. 

 

MS LIMMER:   Okay, thank you, sir, I have no further questions. 20 

 

SJH:   Thank you.  Judge?  I’m sorry? 

 

MS LIMMER:   Sir, I am terribly sorry, I have another client to cross-examine 

on. 25 

 

SJH:   That’s right. 

 

MS LIMMER:   I did say that at the beginning and then I forgot myself. 

 30 

SJH:   And then we have Mr Anderson as well. 

 

MS LIMMER:   My apologies, sir. Mr Parrish, I now want to ask you questions 

on quite a different theme in respect of my client, Isaac Conservation 

and Wildlife Trust submission. 35 

 

 Now, I am assuming that in your role you are familiar with the Land 

and Water Regional Plan? 

 

MR PARRISH:   Somewhat, yes. 40 

 

MS LIMMER:   And you are aware that all of Christchurch district, apart from 

Banks Peninsula, is a red zone for nutrient - - - 

 

MR PARRISH:   Yes. 45 
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MS LIMMER:   - - - outputs and the effect of that, is it not, is that it is 

prohibited to increase nutrient outputs from any farms within 

Christchurch district apart from Banks Peninsula?  That is the effect of 

the red zone – you cannot go above your baseline nitrogen discharge? 

 5 

MR PARRISH:   Yes, unless you are a low leaching land use. 

 

MS LIMMER:   Which is defined as a farm of less than five hectares? 

 

MR PARRISH:   Yes. 10 

 

MS LIMMER:  And a leaching rate of less than 10, it is very small, is it not? 

 

MR PARRISH:   Yes, it is for minor things. 

 15 

MS LIMMER:   Right, so the effect of that prohibited status for any increase in 

nutrients would severely curtail the prospects of farming intensification 

occurring within Christchurch, would you agree? 

 

MR PARRISH:   Yes. 20 

 

  [10.25 am] 

 

MS LIMMER:   And would you agree that another aspect of intensification 

apart from an increase in nutrients is an increase in water requirements? 25 

 

MR PARRISH:   No, I actually disagree with that point there.  I have 

experience with a number of dryland farmers that have modified their 

land use practices and have increased their nitrogen loss rate.  There are 

opportunities to intensify further without water albeit it is much easier 30 

and the extent of effects can be much higher if you apply water but I 

have seen farms across the region that have had no additional 

application of water but have increased by changing the approach that 

they are taking.  A practical example of that is the wintering of dairy 

cattle on a site, or the growing of winter break feed crops. 35 

 

MS LIMMER:   So in both those cases though you accept, or you have just told 

us that that would increase the nitrogen discharge from those farms? 

 

MR PARRISH:   Correct. 40 

 

MS LIMMER:   And that is not allowed in the Christchurch area either? 

 

MR PARRISH:   That is correct. 

 45 
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MS LIMMER:   So, is another matter – and I am not saying in all cases – but 

sometimes also intensification opportunities will be limited by the lack 

of water available, do you agree with that? 

 

MR PARRISH:   Yes, I do agree with that. 5 

 

MS LIMMER:   And you would agree that in the Christchurch district, again 

aside from the Banks Peninsula area, the zone that would provide that 

water, the ground water zone that would provide that water, is fully 

allocated? 10 

 

MR PARRISH:   Correct. 

 

MS LIMMER:   So there is, under the Land and Water Regional Plan, no water 

available for intensification either. 15 

 

MR PARRISH:   No, no, that is correct. 

 

MS LIMMER:   And you agree that the National Policy Statement for fresh 

water says that a Regional Council should avoid over-allocation? 20 

 

MR PARRISH:   Correct. 

 

MS LIMMER:   Now looking, if I can, at policy 9.3.1 of the RPS and method 3 

and you have referred to method 3 in your highlights package.  I would 25 

like to look at the second paragraph of that method and in the first 

sentence of that second paragraph, it includes the word “appropriate”, 

now you would agree that the word appropriate is the qualifier in that 

paragraph? 

 30 

MR PARRISH:   Yes. 

 

MS LIMMER:   And would you agree that what is appropriate in terms of rules 

can be informed by recourse to the regional regulations that apply in 

that area?  What might be an appropriate rule in a district plan could be 35 

informed by what the regional plan does? 

 

MR PARRISH:   I do agree. 

 

MS LIMMER:   Thank you, sir, this time I have no further questions for 40 

Mr Parrish. 

 

SJH:   Thank you, now you withdrew your cross-examination, Mr Anderson? 

 

MR ANDERSON:   I did, sir. 45 
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JUDGE HASSAN:   Thank you, sir.  Good morning, Mr Parrish, and your 

answers before were of assistance to me in just getting to understand 

the Regional Policy Statement a bit further. 

 

 But I see you are giving evidence as the Team Leader in the Planning 5 

Area on this matter at the Regional Council and I appreciate you giving 

evidence in accordance with the Code, but the questions I have of you 

relate to the Council’s actions.  Are you in a position to give evidence 

in regard to the Council? 

 10 

MR PARRISH:   I will do what I can to assist the Panel. 

 

JUDGE HASSAN:   You will do your best, right.  I just want to start with this 

concept of stewardship.  Are you aware of the concept of stewardship, 

the ethic of stewardship, as it is referred to in section 7 of the 15 

Resource Management Act? 

 

MR PARRISH:   Yes. 

 

JUDGE HASSAN:   And as a concept it has got some parallels but it is 20 

definitely not the same as the exercise of kaitiakitanga? 

 

MR PARRISH:   Yes. 

 

JUDGE HASSAN:   Am I right – do you see this ethic as I see it, which is 25 

effectively the ethic of stewardship in practice is really related to the 

behaviour of the landowner? 

 

MR PARRISH:   Yes, to paraphrase the answer; the only person that can 

exercise total stewardship over a piece of land is the person with 30 

control over that land and the way our system works gives the majority 

of that control to the landowner themselves and Councils can influence 

that by rules and District and Regional Plans but at the end of the day it 

falls down to the landowner themselves. 

 35 

  [10.30 am] 

 

JUDGE HASSAN:   Yes, now the first sort of question I have got around that 

is concerned the Regional Council’s land at McLeans Island. 

 40 

MR PARRISH:   Yes. 

 

JUDGE HASSAN:   And I was interested in the evidence of Doctor Shadbolt, I 

think it was, for the Council, and they have explained this.  But the 

explanation given was that there are significant biological diversity 45 

values on that estate, the leasehold land.  Is that your understanding? 
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MR PARRISH:   Yes, and to further go on from that we have developed, as an 

internal document, a West Melton Reserves Management Plan. 

 

JUDGE HASSAN:   Yes. 5 

 

MR PARRISH:   Which outlines the approach that we are taking to manage 

that 2,697 hectares.  It is managed by way of fixed term leases, they run 

for five years.  That management plan specifies some of the outcomes 

that we are trying to achieve on that leasehold land and that is reflected 10 

in our leases which do not allow the clearance of vegetation on that 

land, woody vegetation on that land.  In fact without the express written 

permission of the lessor or Environment Canterbury as the owner, I 

guess the owner of the land. 

 15 

JUDGE HASSAN:   Is that information in a form that can be made available to 

us? 

 

MR PARRISH:   I cannot answer that question, sir, because it is an internal 

document.  Ms Mehlhopt may be able to answer that question but I can 20 

certainly find an answer for you and if that is a document that can be 

made available to the Panel, I will certainly make it available to you. 

 

JUDGE HASSAN:   All right, so in other words the exercise of stewardship by 

the Regional Council on biodiversity values is exercised through the 25 

management of lessors and specifically leasing terms and specifically 

on matters in regard to the clearance of woody vegetation? 

 

MR PARRISH:   And if I can just go on, some sites have very high values and 

there is a paragraph in the lease around those high value ecological 30 

sites which if I can read out:  

 “Without limiting the generality of special condition 44.1 in respect to 

the high value ecological sites, the lessee shall not cultivate or disturb 

the ground in anyway, not undertake any development including over 

sowing, top dressing, irrigation, fencing or structural improvements, 35 

not remove any vegetation including harvesting, hay or silage making, 

not feed out any hay, silage or other supplementary feed, not plant any 

tree, manage the use of the land so that it is neither overstocked nor 

overgrazed, comply with any management plan that the lessor may 

prepare, any directions given by the lessor in respect to the 40 

management of the land and any subsequent changes to the 

management plan and any directions given by the lessor in respect to 

the management of that land.”  

 

JUDGE HASSAN:   All right. 45 
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MR PARRISH:   And our ecologist worked very closely with the lessee on 

those high value sites. 

 

JUDGE HASSAN:   And that includes ongoing monitoring? 

 5 

MR PARRISH:   Correct. 

 

JUDGE HASSAN:   All right.  Now, the other question I have is a slightly 

broader one but again it comes back to this question of stewardship.  Is 

your team responsible for the administration and implementation of the 10 

Canterbury Biodiversity Strategy? 

 

MR PARRISH:   No, that is not my team but I am familiar with it. 

 

JUDGE HASSAN:   And just looking at that document and I will perhaps just 15 

read into the record, the first thing I noticed was the second page which 

is headed, “Charter of Adoption”, and it has this sentence in it: 

 

 “While the Biodiversity Strategy for the Canterbury Region is a non-

binding, non-statutory document, we are committed to working 20 

collaboratively with our strategy partners, communities and landowners 

to implement the Strategy and to achieve positive biodiversity 

outcomes for the Canterbury Region.”   

 

 So that to me was speaking the language of partnership, which I then 25 

checked and I might just put this on the screen to show you a press 

release that I noted which seemed to be the first one that popped up on 

this document and I wonder if I could just show you this.  I do not 

intend to produce it but it is just for the purposes of framing a question.   

 30 

 So there is a heading to that document which uses the word 

“partnership”.  Do you see that? 

 

  [10.35 am] 

 35 

MR PARRISH:   Yes. 

 

JUDGE HASSAN:   And it talks about a steering group that was developed and 

what the partnership seeks to achieve and I – just scroll down the page, 

and I noted the partners to this – we will just slowly work our way 40 

through this, various councils and the in the middle there we have got 

the Banks Peninsula Conservation Trust, do you see that? 

 

MR PARRISH:   Yes. 

 45 
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JUDGE HASSAN:   ECan, the Department of Conservation represented by the 

Crown today, Federated Farmers, see that? 

 

MR PARRISH:   Yes. 

 5 

JUDGE HASSAN:   Fonterra and other councils, moving down the page.  Fish 

and Game, moving down the page, Forest and Bird and Ngai Tahu.  Is 

that partnership still in place? 

 

MR PARRISH:   To the best of my knowledge, no, I do not have any 10 

knowledge of that, sorry. 

 

JUDGE HASSAN:   Coming back to the issue of stewardship, do you think it 

is vital or important for giving effect to the Regional Policy Statement 

or unimportant that there be a partnership regime continuing to apply? 15 

 

MR PARRISH:   I think it is.  It is very important that that partnership exists 

and taking your concept of stewardship one step further, while I saw a 

lot of groups of people there, where the rubber hits the road when you 

are developing a District Plan is making sure that the landholders 20 

themselves are very aware and buy in to the rules that are getting there. 

 

 I think one of the things that that list of various groups that you read 

out does not take into account is the number of discreet landholders that 

may have no interaction with one of the groups of people that you read 25 

out down there or may only have peripheral.   

 

 So while it was very, very useful to get those groups together to 

develop a strategy for the entire region, as you move down from the 

biodiversity strategy which informed the RPS which is now informing 30 

District Plans, I also think that that group of people needs to change to 

take into account, well, who is best at developing that stewardship 

approach as you term it. 

 

JUDGE HASSAN:   Yes, and just thinking about those that have their logos on 35 

that document which seemed in one sense to represent a great 

achievement in partnership.  We have before us in conflict, significant 

conflict at a fundamental level, do we not, members of the Banks 

Peninsula Conservation Trust, Federated Farmers, Royal Forest and 

Bird and the representative councils and the Crown. 40 

 

MR PARRISH:   Correct. 

 

JUDGE HASSAN:   Do you think that ought to be a source of concern for us in 

looking at the appropriateness, or otherwise, of the proposal? 45 
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MR PARRISH:   Yes, it is a concern but I would also like to point out to the 

Panel that in my experience I have not seen any council develop rules 

that exist within their District Plan without there being controversy 

between the farming groups and the conservation groups.  I have only 

ever seen a level of controversy. 5 

 

JUDGE HASSAN:   Yes, okay, and I appreciate that you are giving evidence 

in your capacity as the Regional Council Planner, not the City Council 

Planner, but have you read the evidence of the farmers in regard to the 

breakdown in communication at a fundamental level that has occurred 10 

in the development of this proposal? 

 

MR PARRISH:   Yes, I have. 

 

JUDGE HASSAN:   And do you think that that is consistent with the 15 

partnership expressed in the biodiversity strategy? 

 

MR PARRISH:   No, I do not believe that that is consistent with the hopes that 

were developed around that strategy, around how we could work 

together to improve biodiversity values in Canterbury.  Yes, I think that 20 

it has got lost along the way. 

 

JUDGE HASSAN:   And turning to a more positive note, you mention the 

potential value of a farm environmental management plan tool.   

 25 

MR PARRISH:   Yes. 

 

JUDGE HASSAN:   Which you, in principle, support? 

 

MR PARRISH:   Correct. 30 

 

JUDGE HASSAN:   Framed in the right way that could achieve what you 

expressed as landowner buy in, couldn’t it? 

 

  [10.40 am] 35 

 

MR PARRISH:   Correct.  However, I note in some of the Federated Farmers’ 

evidence that they are concerned about the process that has occurred in 

Hurunui and that farmers are feeling concerned in the same way as they 

are on Banks Peninsula, I think that is in Ms McKenzie’s evidence. 40 

 

 I just want to point out to the Panel that a farm management plan is not 

a panacea.  We have some experience under the Land and Water Plan 

of developing farm environment plans and they are a very useful tool 

but they are only that, they are only a tool, one tool in amongst a wider 45 

strategy to improve environmental outcomes. 
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JUDGE HASSAN:   So if you were to say now, in terms of the evidence, what 

you think are the fundamentals that the plan needs to express to make 

sure it is an effective tool, what would you say? 

 5 

MR PARRISH:   I would say that the plan needs to firstly recognise that the 

people that have biodiversity values present on their land have been 

good stewards of their land and the people that have nothing have been 

a different sort of steward; I will not say “bad”, because they have been 

working their land for a different outcome.   10 

 

 But when we as planners go to develop rules we look at what is present 

and we try to protect that which immediately results in, whether you 

use a farm environment plan or a generic rule or identify SESs, and the 

burden of regulation hitting the landowners that have done the most to 15 

protect biodiversity on their land.  And fundamentally that is one of the 

real difficulties with any RMA provision because we are wanting to 

protect what is there and often those have been the best landowners in 

terms of undertaking voluntary work to protect those values that are 

present on that site.   20 

 

JUDGE HASSAN:   So a set of provisions that gave people the choice between 

managing their own affairs through a plan, or abiding the default rules 

could be one way of addressing that, could it not, providing greater 

equity? 25 

 

MR PARRISH:   I certainly agree with that, yes, and I would like to pick up on 

your point around choice to the farmer.  And I think while I said it was 

not a panacea, the farm plan, it does provide a choice and it does 

provide some longevity for a farmer that is committed to good 30 

biodiversity outcomes to be able to undertake those actions without 

needing to come back into Council to gain a consent for minor 

vegetation clearance, earthworks and such like.   

 

JUDGE HASSAN:   Thank you, and one final question.  In terms of the 35 

activity classification for consenting processes if one was focusing 

entirely on section 6, is it E, is it C I can’t recall now, the one on 

significant vegetation. 

 

MR PARRISH:   Yes. 40 

 

JUDGE HASSAN:   And giving effect to the RPS in terms of the matter of 

biodiversity, do you agree that it would be important for the plan to set 

quite specific focus by way of assessment matters in terms of the 

application process and the outcomes so that we are effective in 45 

responding to the regional policy statement and section 6. 
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MR PARRISH:   Yes, I think the - - - 

 

JUDGE HASSAN:   And think about restricted discretionary activity 

classification, for example? 5 

 

MR PARRISH:   Yes, look, from my view, over time we have seen a move 

from I guess a non-complying activity status blanket around really 

important vegetation to a more targeted regime.  I would not say a more 

relaxed regime, but I believe a more targeted regime where we really 10 

focus on the values that are trying to be protected and this is not 

specific to the Christchurch City Council case, this is thinking of 

district plans in general across the region. 

 

JUDGE HASSAN:   Yes, if you could briefly to the point though. 15 

 

MR PARRISH:   So I think that a restricted discretionary activity is entirely 

appropriate but only for activities that can be defined as delivering the 

outcome that is present in section 6C and in general within the RPS.   

 20 

JUDGE HASSAN:   Yes, as reflected in the objectives and policies of the 

plan? 

 

MR PARRISH:   Yes, correct. 

 25 

JUDGE HASSAN:   Thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you.  Thank you, Mr Parrish.  I am going to ask you 30 

just a few more questions about the Hurunui approach and the Land 

and Water Plan approach and the use of management plans because 

you have helpfully answered questions already to the Judge. 

 

 You said the Hurunui approach is not without controversy.  Can you 35 

just explain the use of a biodiversity management plan as proposed in 

the Hurunui District Plan, does it still require a resource consent of 

some form at some stage, could you explain that? 

 

  [10.45 am] 40 

 

MR PARRISH:   Yes, the approval of the biodiversity management plan is a 

restricted discretionary activity.  As way of an incentive to encourage 

people to undertake a biodiversity management plan large scale 

clearance is a non-complying activity without a biodiversity 45 

management plan.  So we have permitted for very small scale.  For 
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moderate scale up to 5,000 square metres or the approval of 

biodiversity management plan restricted discretionary activity and for 

larger scale clearance a non-complying activity without a biodiversity 

management plan. 

 5 

MS DAWSON:   And once a consent has been obtained and the biodiversity 

management plan and the activities within it, then those activities 

themselves do not need subsequent consents? 

 

MR PARRISH:   Correct. 10 

 

MS DAWSON:   Yes, so they would effectively be permitted or in accordance 

with that original consent? 

 

MR PARRISH:   Correct. 15 

 

MS DAWSON:   There also seems to be a reference in the same rule to an 

alternative certification process in lieu of a biodiversity management 

plan.  If you are not familiar with that do not worry, I just wondered if 

you did know about that process? 20 

 

MR PARRISH:   My apologies, I can put some thought into it but - - - 

 

MS DAWSON:   No, don’t worry, if you don’t answer, that is fine, I was just 

wondering if you did have any knowledge about that. 25 

 

 And does the Hurunui Plan set out guidance or direction as to what a 

biodiversity management plan needs to cover? 

 

MR PARRISH:   Yes, it contains a schedule that identifies what the – or an 30 

appendix I think it might be called – that identifies what the 

biodiversity management plan needs to contain to be approved as a 

biodiversity management plan or to be a biodiversity management plan. 

 

MS DAWSON:   Yes, and that would be linked back as Judge Hassan asked 35 

you, to the specific matters of discretion for the restricted 

discretionary? 

 

MR PARRISH:   Correct. 

 40 

MS DAWSON:   Now, coming back to your experience with the farm 

environmental management plans through the Land and Water Plan, 

which at a general level is operative now and the same approach has 

been rolled out region by region. 

 45 
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 Again, is that sort of approach, the farm environmental plan, does it sit 

as part of a permitted activity regime or again is it linked in with some 

overarching resource consents? 

 

MR PARRISH:   No, the Land and Water Plan farm environment plan and I 5 

guess it is a lesson we have learnt. we have proposed it now twice as a 

permitted activity and both times when we have received the decision 

from a Hearings Panel it has been a restricted discretionary activity – 

sorry, a controlled activity at a minimum and then, depending on the 

activity type, moving up the activity scales from restricted discretionary 10 

to discretionary. 

 

 And the reason why those decisions have been made is because it was 

considered that as a permitted activity you were asking for a third party 

approval to approve that management plan to become a permitted 15 

activity and, as you will know, that is ultra vires.  I can ask our counsel 

to provide some further advice on that in closing, if you would like. 

 

MS DAWSON:   No, that is enough.  And again does the Land and Water Plan 

include the details about what the environment plan needs to include to 20 

be an environment plan? 

 

MR PARRISH:   Yes, schedule 7 of the Land and Water Plan. 

 

MS DAWSON:   And it includes an auditing process? 25 

 

MR PARRISH:   Yes. 

 

MS DAWSON:   And does it often in the rules also sit alongside some 

minimum outcomes or standards, in that case to do with nutrients? 30 

 

MR PARRISH:   Yes. 

 

MS DAWSON:   But it does not sit alone? 

 35 

MR PARRISH:   No, as I have alluded to earlier, a farm environment plan, it is 

just one tool in the toolbox to improve environmental outcomes but it 

does – one of the keys I think in my head is that it gets a farmer 

thinking about the issues that are present on their land rather than the 

Council doing the thinking and then imposing it on a farmer.  A farmer 40 

goes away and thinks up the plan and then presents that to the Regional 

Council and they are guided by a strong template. 

 

 And the same is proposed in the Hurunui concept as it is about the 

farmer thinking about how to manage their land, rather than the 45 

Council imposing. 
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MS DAWSON:   So within the framework of rules and whatever standards, 

you know, base standards that are needed, it then provides that 

flexibility and choice as to how to go about achieving the outcomes 

over time? 5 

 

  [10.50 am] 

 

MR PARRISH:   Correct. 

 10 

MS DAWSON:   All right, thank you very much, thanks for your help on that. 

 

SJH:   Ms Huria? 

 

MS HURIA:   One quick question.  Good morning, Mr Parrish.  With the 15 

controls that you outlined implemented through the leases for McLeans 

Island, do you have any difficulty finding people that want to take that 

on, do you have any trouble from a practical perspective? 

 

MR PARRISH:   I cannot answer the question, sorry, I have not been involved 20 

in that. 

 

MS HURIA:   That I fine, thank you. 

 

SJH:   Dr Mitchell? 25 

 

DR MITCHELL:   Thank you, sir, just two quick questions thanks, Mr Parrish. 

 

 At paragraph 15A of your evidence and also in your oral presentation, 

you talked about the objective of the Regional Policy Statement being 30 

to halt the decline in the regions of indigenous biodiversity. 

 

 In respect of Banks Peninsula, has that decline or the halt in decline 

already occurred? 

 35 

MR PARRISH:   I am sorry, that is outside my area of expertise. 

 

DR MITCHELL:   Thank you, and finally, you were asked some questions 

before about policy 2 of the Proposed Plan and there was a version of 

that handed up to us this morning.  That document takes a different 40 

approach to land within the coastal environment than it does within the 

rest of the district, and it puts a higher standard of protection on SESs 

within the coastal environment. 
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 Your understanding would be that that mechanism derives from the 

direction given in policy 11 of the New Zealand Coastal Policy 

Statement 

 

MR PARRISH:   Correct. 5 

 

DR MITCHELL:   And for the coastal environment section to not go beyond 

what the New Zealand Coastal Policy Statement directs, the criteria 

used for defining SESs in the district plan would need to be consistent 

with those referenced in policy 11 of the NZCPS, wouldn’t they? 10 

 

MR PARRISH:   Yes. 

 

DR MITCHELL:   So if there was a difference between them, there would be a 

risk of either over protecting or under protecting that area, depending 15 

on how you weighed up those criteria? 

 

MR PARRISH:   Yes, yes, and in my view, although the words are 

substantially different between policy 11 and appendix 3, the outcome 

sought is predominantly similar between those two with the exception 20 

of - - - 

 

DR MITCHELL:   Sorry, I am not asking you to interpret them, I am just 

asking you to address the point of principle that says unless they do 

align you either over protect or under protect depending on how that 25 

cross referencing occurs? 

 

MR PARRISH:   Yes. 

 

DR MITCHELL:   Thank you.  Thank you, sir. 30 

 

SJH:   Thank you, anything arising, Ms Limmer. 

 

MS LIMMER:   No, thank you, sir. 

 35 

SJH:   Anything arising or re-examination Ms Mehlhopt. 

 

MS MEHLHOPT:   No, sir, but we will make some enquiries about making the 

management plan - - - 

 40 

SJH:   Thank you, if you would let the Secretariat know for us thank you.  

Thank you, Mr Parrish, you may stand down and you may be released 

and you may be released if you wish, Ms Mehlhopt as well.  

 

MS MEHLHOPT:   Yes. 45 
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<THE WITNESS WITHDREW [10.52 am] 

 

SJH:   Ms Limmer? 

 

MS LIMMER:   Thank you, I call Mr Chrystal. 5 
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<DEAN MICHAEL CHRYSTAL, sworn [10.53 am] 
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<EXAMINATION BY MS LIMMER [10.53 am] 

 

MS LIMMER:   Can you confirm your full name is Dean Michael Chrystal? 

 

MR CHRYSTAL:   That is correct. 5 

 

MS LIMMER:   And you are a director with Planz Consultants in Christchurch 

 

MR CHRYSTAL:   That is correct. 

 10 

MS LIMMER:   You have provided one brief of evidence in relation to topic 9, 

dated 10 December 2015? 

 

MR CHRYSTAL:   That is correct. 

 15 

MS LIMMER:   And you have the qualifications and experience set out in that 

evidence? 

 

MR CHRYSTAL:   Yes. 

 20 

MS LIMMER:   Do you have any questions you wish to make to that brief?  

 

MR CHRYSTAL:   No. 

 

MS LIMMER:   Do you confirm it to be true and correct to the best of your 25 

knowledge? 

 

MR CHRYSTAL:   Yes. 

 

MS LIMMER:   And I understand Mr Chrystal, you have prepared a brief 30 

highlights package, could you read that and remain to answer any 

questions. 

 

MR CHRYSTAL:   Thank you.  I have previously presented a statement of 

evidence in chapter 17, the Rural of the Proposed Replacement District 35 

Plan relating to the swapping of the zones on the Templeton Golf 

Course and the adjacent Pound Road quarry site. 

 

 The re-zonings are proposed to be deferred and rules and requirements 

are proposed to enable the extraction of aggregate on the golf course 40 

and the development of a new international golf course in the quarry.   

 

 It is also dependant on the consent being obtained to clear indigenous 

biodiversity on the golf course site, it being a site of ecological 

significance. 45 
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 In terms of policy 2A, my concerns with the original version in Ms 

Hogan’s evidence-in-chief, was the way it was worded and that it 

effectively prohibited the removal of indigenous vegetation within an 

SES, because there would always be an adverse effect however small 

and a requirement of the policy was to avoid these. 5 

 

  [10.55 am] 

 

 This in turn would rule out any potential for offsetting as provided by 

policy 5 and in my view, it did not give effect to the RPS which 10 

contemplates offsetting. 

 

 Even putting aside the RPS, from Dr Roper-Lindsay’s evidence, I 

understood the allowance for losses and offsetting could be beneficial 

for biodiversity overall.  On that alone, I considered the policy 15 

inappropriate.  

 

 Since then, and subsequent to my evidence-in-chief, I have been 

involved in discussions with other planning and ecology witnesses to 

determine whether some consensus among the experts on policy 20 

wording could be reached. 

 

 While I do not tend to share the same concerns as others with regards to 

the use of no net loss as appears in the rebuttal version of chapter 9, I 

can support the wording agreed between the experts for policy 2A, as a 25 

way of setting a framework against which an application can be 

assessed. 

 

 That includes two important components.  It allows for losses within an 

SES if an appropriate offset can be offered, and in doing so, it provides 30 

a link to the offset policy, being policy 5. 

 

 Turning to the issue of activity status: I acknowledge that rezoning 

sought to the rural quarry addressed in chapter 17, and the restricted 

discretionary status sought for indigenous vegetation clearance, go 35 

hand in hand principally is a matter of good planning sense. 

 

 If granted, the deferred status recognises all effects of aggregate 

extraction have been considered except for those associated with 

indigenous vegetation clearance.  The RD status in chapter 9 would 40 

therefore recognise all other effects have been assessed and all that 

remains to be considered are those effects on indigenous biodiversity. 

 

 If rezoning is not successful, then there is no reason for the status to be 

any different from that applying to indigenous vegetation clearance 45 

within other SESs. 
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 I accept the Section 104 test would not apply if it was an RD status, but 

I also understand that there would be no ability to consider matters 

beyond those identified in the matters of discretion.  Those matters are 

therefore important in my view in determining how difficult or 5 

otherwise the RD consent is to get. 

 

 Fulton Hogan has not sought to support a rule to preclude notification, 

so notification can occur. 

 10 

 In my opinion, RD status can be appropriate for discreet matters such 

as indigenous vegetation clearance.  If the matters over which 

discretion is reserved require full assessment of ecological gains and 

losses and the policy framework relevant to any such application 

contains clear guidance on what sort of gains and losses are acceptable 15 

within an SES. 

 

 If provisions to this effect are in place, it is my opinion that an RD 

application has the same chance of success or not as a non-complying 

application.  In some cases, the chances may actually be reduced 20 

because a range of relevant matters will be narrower.  The economic 

effects, for example, would not be relevant under the RD status 

proposed by Fulton Hogan, although I note the list of matters has been 

expanded as a result of the Transpower submission. 

 25 

 If the Panel wanted to avoid benefits, other than those related to 

biodiversity, being considered in the context of Fulton Hogan’s activity 

status, the rule would need to expressly exclude some matters that now 

appear in the rebuttal version. 

 30 

 I am happy to provide those changes if it would be helpful. 

 

 In summary, it is my opinion that restricted discretionary status would 

enable clear and focused decision making on the issue of ecology while 

it might be viewed as being a less restrictive status, I consider this 35 

really depends on the matters of discretion. 

 

 Fulton Hogan has proposed these exclude the ability to refer to positive 

effects on the wider project being proposed by Fulton Hogan, such as 

the rehabilitation of the existing quarry and the new golf course, 40 

although it would reduce transport costs associated with the quarry. 

 

 The deferred zoning already takes account of those.  In this way, any 

application in respect of the Templeton Golf Course site would need to 

stand or fall on its biodiversity merits. 45 
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SJH:   Thank you, just one procedural matter you could perhaps help us clean 

up Mr Chrystal.  You were a part to the document we were given 

earlier in the morning 

 

MR CHRYSTAL:   Yes, correct. 5 

 

SJH:   Could  you just for the record then, produce it as exhibit 5 please. 

 

MR CHRYSTAL:   Yes. 

 10 

EXHIBIT #5 – AMENDED POLICY FIVE 

 

SJH:   Thank you.  Yes, Mr Radich? 

 

<CROSS EXAMINATION BY MR RADICH [11.00 am] 15 

 

MR RADICH:   Thank you, sir.  Mr Chrystal, I want to talk to you about the 

point that you have just made about activity status because of course 

this is front and centre bearing in mind comments this morning and the 

evidence for that you have given and the Crown has given and the 20 

Council has given.  

 

 And of course, just to be clear, the position is that the status is non-

complying for vegetation clearance inside an SES, but outside it is 

either permitted to certain limits, is it not, or it is discretionary in 25 

default? 

 

MR CHRYSTAL:   Correct, yes. 

 

MR RADICH:   Yes.  Have you looked at the evidence of Nicholas Head for 30 

the Crown in this proceeding? 

 

MR CHRYSTAL:   Yes. 

 

MR RADICH:   And have you seen his evidence previously in relation to the 35 

Rural proceeding? 

 

MR CHRYSTAL:   No. 

 

MR RADICH:   I know this may not be within your area of expertise and 40 

therefore please just say so, but the conclusions Mr Head reaches, I just 

want to put one or two of them to you and please comment or not as 

you see fit. 
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 His evidence has been that the Christchurch district has suffered an 

extreme loss of indigenous vegetation over time, certainly since 

European settlement.  Do you agree with that? 

 

MR CHRYSTAL:  It is not, is outside my expertise.  No, I could not comment. 5 

 

MR RADICH:   Okay well therefore I will curtail my questions, but just one 

more.  The evidence from Mr Head has been that given the rate of 

decline the extinction rates and the endism rates for species and 

vegetation and ecosystems has been higher in Canterbury than 10 

elsewhere.  Are you able to comment on that? 

 

MR CHRYSTAL:   Elsewhere in the country? 

 

MR RADICH:   Elsewhere in the country, yes. 15 

 

MR CHRYSTAL:   I would not know, sorry. 

 

MR RADICH:   All right.  Have you read the evidence of Anita Spencer for the 

Crown in relation to this proceeding, this hearing? 20 

 

MR CHRYSTAL:   No. 

 

MR RADICH:   All right.  You would agree that the RPS directs that the 

decline, in biodiversity issues, be halted. 25 

 

MR CHRYSTAL:   Yes. 

 

MR RADICH:   That is the first proposition there, is it not, the first thing is 

stop and no more? 30 

 

MR CHRYSTAL:   I do not think it says “no more”, I think as was explained 

previously, there is some enablement and flexibility within that. 

 

MR RADICH:   Yes, certainly but we are looking at an objective, are we not, 35 

and if objective 9.2.1 tells us that we should halt the decline of 

Canterbury’s ecosystems and indigenous biodiversity.  So that is the 

starting point, is it not, that is on page - - - 

 

SJH:   Yes, he has accepted that. 40 

 

MR RADICH:   Yes, thank you, sir.  And failing that, that there be, or beyond 

that, that there be restoration? 

 

MR CHRYSTAL:   Yes. 45 
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MR RADICH:   It requires protection, you would agree with that?  That is 

another principle? 

 

MR CHRYSTAL:  Yes, protection to ensure no net loss, I think it would. 

  5 

MR RADICH:   Yes, okay.  Do you understand that the reason for the status 

that has been attributed in this proposal, which is the non-complying 

status, is to reflect the values and the status of those values that have 

been assigned to the sites, that is the planning reason for assigning that 

status? 10 

 

MR CHRYSTAL:   I am not sure I agree with that.  I think that if you go back 

to the RPS, the RPS does not direct what status is to be applied.  It just 

says that the Council, that the method I think is referred to, if I can 

refer to the paragraph, oh, it has already been referred to this morning, 15 

method 3, it just says, “District Plan provisions will include appropriate 

rules”, it does not direct you to have a method - - - 

 

MR RADICH:   No, I agree. 

 20 

MR CHRYSTAL:   - - - which status, that is. 

 

MR RADICH:   I absolutely agree with you that the RPS does not tell us about 

the status and that is very much at large with the Panel at the moment, 

but the reason that that status has been applied, would you agree and 25 

you may not, by the planners in this proceeding in relation to this 

proposal, is to reflect the values and the perceived status of the sites? 

 

MR CHRYSTAL:   I can understand why it has been applied because I think it 

comes back to often how non-complying, discretionary and restricted 30 

discretionary are seen.  I think in a very discrete matter such as this, 

you do not actually need to go to non-complying, you can actually, if 

you set the criteria – sorry, assessment matters – If you set the policy 

direction strong enough you could deal with it at that level. 

 35 

MR RADICH:   Yes. 

 

MR CHRYSTAL:   I think this comes back to a sort of a planning theory 

versus planning practise issue and often I think RD status is seen as 

being, “well, you will get consent” approach, but I have never 40 

subscribed to that. 

 

MR RADICH:   Do you agree though that non-complying status is a higher 

threshold? 

 45 

MR CHRYSTAL:   Correct, yes, I agree with that. 
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MR RADICH:   And that higher status reflects the views from those that have 

prepared this proposal, about the nature of the SESs? 

 

MR CHRYSTAL:   No doubt, yes. 5 

 

  [11.05 am] 

 

MR RADICH:  Yes, all right. In paragraph 33 of your evidence in this proposal 

you express concern about, if non-complying is the status to be given, 10 

re-litigating matters such as noise and traffic and landscaping triggers 

the resource consent process, do you not? 

 

MR CHRYSTAL:   Yes. 

 15 

MR RADICH:   The fact that those matters have been taken into account for 

example in this process, could be taken into account in a resource 

consent application for a non-complying activity could they not? 

 

MR CHRYSTAL:   Yes. 20 

 

MR RADICH:   And I just want finally to talk to you briefly about the policies 

that have been under discussion this morning, that is to say policy 2.  

You do agree that the wording that has been proposed now has at least 

in part the objective of making it clear that offsetting is one of those 25 

things that can be considered after avoidance? 

 

MR CHRYSTAL:   Yes. 

 

MR RADICH:   And after rehabilitation and minimisation, yes? 30 

  

MR CHRYSTAL:   Yes. 

 

MR RADICH:   That is one of the objectives.  And another feature is that the 

no net loss is qualified by the words, is it not, “and preferably a net 35 

gain”? 

 

MR CHRYSTAL:   Yes. 

 

MR RADICH:   Thank you very much, Mr Chrystal, no further questions. 40 

 

SJH:   Thank you, Mr Radich.  Mr Anderson? 

 

<CROSS-EXAMINATION BY MR ANDERSON [11.06 am] 

 45 
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MR ANDERSON:   Thank you, sir.  I would like to take you to exhibit – the 

one we had this morning? 

 

SJH:   Exhibit 5. 

 5 

MR ANDERSON:   Five, I believe.  You were a party to those discussions. 

 

MR CHRYSTAL:   It is policy 2 we are talking about? 

 

MR ANDERSON:   Just a general question about the whole thing. 10 

 

MR CHRYSTAL:   Sorry, yes. 

 

MR ANDERSON:   You have met with a number of the other experts over the 

last week or two to discuss this? 15 

 

MR CHRYSTAL:   Correct, yes. 

 

MR ANDERSON:   You met yesterday afternoon? 

 20 

MR CHRYSTAL:   Yes. 

 

MR ANDERSON:   I just wanted to talk to you about policy 5 just to start 

with, because it says the following recommended wording of policy 2A 

and 5 has been discussed. 25 

 

MR CHRYSTAL:   Correct. 

 

MR ANDERSON:   In your discussions have you addressed the question of 

whether the “or” is appropriate in 9.1.1.5B(ii)? 30 

 

MR CHRYSTAL:   No, that was not discussed. 

 

MR ANDERSON:   So do the first words accurately reflect the outcome of the 

discussions? 35 

 

MR CHRYSTAL:   The word “or” in (ii) was not part of our discussions. 

 

MR ANDERSON:   Okay, thank you.  In terms of, over the page, principle, 

principle 7. 40 

 

MR CHRYSTAL:   Yes. 

 

MR ANDERSON:   You are not comfortable with the wording that is there, 

you think that could be improved, is that correct? 45 
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MR CHRYSTAL:   Yes, the word “site” I think is problematic and with 

discussions with the other parties in agreement that the words 

“ecosystems or species” should replace that. 

 

MR ANDERSON:  And from your discussions the other experts are 5 

comfortable with that? 

 

MR CHRYSTAL:   As I understand it, yes. 

 

MR ANDERSON:   So the last question I want to ask you is about the “or” in 10 

9.1.1.5B(ii).  Now can I take you to policy 9.3.6 of the Regional Policy 

Statement? 

 

MR CHRYSTAL:   Is it 9? 

 15 

MR ANDERSON:   9.3.6. 

 

MR CHRYSTAL:   9.3.6, yes. 

 

MR ANDERSON:   Just five, in brackets, that is the bottom of the left hand 20 

column. 

 

MR CHRYSTAL:   Yes. 

 

MR ANDERSON:   And that says, “Where the offset involves the ongoing 25 

protection of a separate site, it would deliver no net loss and preferably 

a net gain for indigenous biodiversity (INDISTINCT 4.00)”? 

 

MR CHRYSTAL:   Yes. 

 30 

MR ANDERSON:   And it is your view that the District Plan has to give effect 

to the Regional Policy Statement? 

 

MR CHRYSTAL:   Yes, correct, yes. 

 35 

MR ANDERSON:   Would your view be that in order to give effect to that 

policy, the “or” in 9.1.1.5B(ii) should be an “and”? 

 

MR CHRYSTAL:   I think if it is going to give effect to that particular part of 

9.3.6, yes it probably is an “and”.  I am a little unclear as to whether (ii) 40 

is just about 5 or whether it is about the whole policy. 

 

MR ANDERSON:   Thank you, I have got no further questions. 

 

SJH:   Thank you.  Judge? 45 
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JUDGE HASSAN:   Thank you, sir.   

 

MR CONWAY:   Sorry, sir, I did have notice in - - - 

 

SJH:   Sorry, Mr Conway, are you down for this too? 5 

 

MR CONWAY:   I am, Mr Chrystal, this is, yes, it does list me, sir. 

 

SJH:   You are too, it is a strange order.   

 10 

MR CONWAY:   Sorry to barge in. 

 

SJH:   I did not pick it up because you were not first on the list as one would 

have expected.  Yes, Mr Conway. 

 15 

<CROSS-EXAMINATION BY MR CONWAY [11.10 am] 

 

MR CONWAY:   Thank you, sir.  Good morning, Mr Chrystal. 

 

MR CHRYSTAL:   Morning. 20 

 

MR CONWAY:   Just want to cover with you the question of activity status 

and you have indicated you are seeking restricted discretionary status 

for clearance within this SES.  Now, as I understand it, the concern 

with the notified proposal was that having an avoidance policy, 25 

avoidance of effects, essentially means there is no way you could get a 

resource consent under a non-complying activity rule because you 

would be having adverse effects in the policy say no adverse effects, is 

that essentially right? 

 30 

MR CHRYSTAL:   Sorry, are you referring to my concerns about the 

policy 2A? 

 

MR CONWAY:   About activity status. 

 35 

MR CHRYSTAL:   About the activity status - - - 

 

MR CONWAY:    The combined package. 

 

MR CHRYSTAL:   Yes, so my concern was that the wider issues had been 40 

already addressed and the non-complying status may mean that those 

issues are transversed again so that is one of the key issues and I 

believe that that could then be as an RD status you could confine those 

matters concisely to biodiversity issues and with the policy’s objectives 

which are set and the matters of discretion focused on that then that 45 

could be appropriate for a test. 



 Page 359 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

MR CONWAY:   In particular, there was a concern about non-complying 

status because of the way the policies were drafted, is that a fair 

comment or that was one of the concerns with the non-compliance 

status? 5 

 

MR CHRYSTAL:   I had concerns about the way policy 2A was drafted, it was 

not necessarily related to the non-compliance status, it was a concern 

that the way it was drafted, I do not think it would matter if it was a 

restricted discretionary, it just said to avoid adverse effects. 10 

 

MR CONWAY:   That policy and the framework of policies have now been 

amended - - - 

 

MR CHRYSTAL:   Yes. 15 

 

MR CONWAY:   - - - to acknowledge that point? 

 

MR CHRYSTAL:   Yes, that is correct. 

 20 

MR CONWAY:    So, if you were to submit a consent application that involved 

clearance of some vegetation within that SES and it included a 

biodiversity offsetting proposal instead of just not clearing anything, it 

is consentable is it not, in principle? 

 25 

MR CHRYSTAL:   Yes. 

 

MR CONWAY:   And you have indicated in paragraph 22 of your evidence in 

the last sentence that you refer to the matters of discretion.  You say, 

“In my opinion, the matters of discretion are important for ensuring a 30 

consenting hurdle in terms of ecology remains appropriately high.” 

 

MR CHRYSTAL:   Yes. 

 

MR CONWAY:   So you acknowledge it is not appropriate to have a low 35 

consenting hurdle in this case? 

 

MR CHRYSTAL:   No. 

 

MR CONWAY:   And in general terms, I acknowledge the point you made 40 

earlier, but non-complying activity status is a high consenting hurdle, is 

it not? 

 

MR CHRYSTAL:   Yes, it is a high consenting hurdle, yes. 

 45 

MR CONWAY:   Thank you, sir. 
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SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Mr Chrystal, just a few questions arising primarily from 

cross-examination on the areas of the RPS and also exhibit 5.  Just 5 

starting with Mr Radich’s questions to you, section 6(c) of the RMA is 

the matter of national importance that chapter 9 primarily deals with, is 

it not? 

 

MR CHRYSTAL:   Correct, yes. 10 

 

JUDGE HASSAN:   And the emphasis of section 6(c) is not on protection of 

indigenous flora and fauna per se but of areas where significant 

indigenous vegetation and significant habitats are contained.  It is the 

protection of areas for that purpose? 15 

 

MR CHRYSTAL:   Yes. 

 

JUDGE HASSAN:   Is that how you understand it? 

 20 

MR CHRYSTAL:   Yes. 

 

JUDGE HASSAN:   Then if we look at policy 9.3.1 and its reference to 

appendix 3; my reading of appendix 3 is it effectively defines the 

criteria for determining the significance of that indigenous vegetation 25 

and habitat or forming a habitat. 

 

MR CHRYSTAL:   Yes, how an assessment is undertaken, yes. 

 

JUDGE HASSAN:   And if we come back to the concept of areas and the 30 

question of protection of areas in terms of the requirements of section 6 

that might contain those matters, looking at method 3, it seems to me 

that that method describes the purpose of defining areas as a method for 

then going on to determine the question of whether or not there is 

significance.  Is that how you read it? 35 

 

MR CHRYSTAL:   Are you talking about the first paragraph? 

 

JUDGE HASSAN:    Yes, I think at the second paragraph actually, 

Mr Chrystal, of 3 under Territorial Authorities so as to provide for case 40 

by case assessment of whether an area of indigenous vegetation subject 

to the rule comprises a significant area of vegetation or significant 

habitat for fauna. 

 

MR CHRYSTAL:   Yes, that is correct, yes. 45 
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JUDGE HASSAN:    And just so that we clarify, it perhaps transposes words.  

It refers to a significant area whereas section 6 refers to areas of 

significant vegetation but presumably it is intended to be the same 

thing. 

 5 

MR CHRYSTAL:   Yes, I would have thought so, yes. 

 

JUDGE HASSAN:   And looking at the SES in front of us, we have heard 

evidence yesterday about the methodology for developing those SES 

including some field work and we heard from primarily the desktop 10 

analysis that was undertaken by Mr Hooson on Bank Peninsula, for 

instance. 

 

  [11.15 am] 

 15 

 I know that your client’s interests are not on Banks Peninsula but it is 

convenient to ask about Mr Hooson, I could ask about the other 

experts’ analysis as well, I suppose, Mr Shadbolt’s. 

 

 But in either case it seems to me, well, does it some to you that those 20 

SES are intended to be definitive on the question of significance, or are 

they more in keeping with what the RPS intends, namely to provide for 

case by case assessment in order to determine significance within those 

areas? 

 25 

MR CHRYSTAL:   I would have thought they were case by case assessments, 

in my view. 

 

JUDGE HASSAN:   They are a case by case assessment?  In other words, what 

are you saying, are you saying they are definitive on significance or 30 

not? 

 

MR CHRYSTAL:   I think there is some mixing within those SES so some of 

the SES have boundaries that I think go beyond what the significance 

is.  The Templeton Golf Course is a good case in point. 35 

 

JUDGE HASSAN:   Do you think they were intended to be definitive on 

significance and then we might examine whether they are robust 

enough for that? 

 40 

MR CHRYSTAL:   Yes, correct. 

 

JUDGE HASSAN:   Thank you.  Now just on exhibit 5, again I am going to 

ask you about an area that you – I am asking you this question because 

you are a party to the development of exhibit 5.  I am not sure at this 45 

stage how much consensus there is on it but in any event, again your 
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client’s interests are not in the coastal environment on this occasion but 

looking at the concept of the coastal environment, I have got to get my 

head around it but am I right to understand that that in a number of 

cases of Banks Peninsula goes to the top first ridge line? 

 5 

MR CHRYSTAL:   I am not sure about that, no. 

 

JUDGE HASSAN:   You know extensive it is under the Plan? 

 

MR CHRYSTAL:   The coastal environment; no I could not tell you the extent 10 

of it. 

 

JUDGE HASSAN:   That is fine, I can look into that.  But looking at the 

wording of this proposed policy, its subject matter is indigenous 

ecosystems; does an indigenous ecosystem include exotic aspects to it 15 

nowadays, given where we are with ecology, or can you answer that? 

 

MR CHRYSTAL:   My understanding was that it was indigenous rather than 

exotic.   

 20 

JUDGE HASSAN:   So, for instance, the ecosystem for indigenous fauna, 

would that ecosystem not include the exotic species that that fauna 

grazes on? 

 

MR CHRYSTAL:   Yes, it would and interestingly, we had this debate 25 

yesterday, turning it around the other way about whether some 

gum trees which had indigenous fauna nesting in them and how would 

that - - - 

 

JUDGE HASSAN:    Yes, are they a habitat for indigenous fauna? 30 

 

MR CHRYSTAL:   Yes, exactly, yes, and hence the reason why the words 

“ecosystems and species” was put in there so you had to have one. 

 

JUDGE HASSAN:   So, I am a farmer on a coastal environment farm.  Is it not 35 

possible that everything I do could be argued to offend against that 

policy of avoidance? 

 

MR CHRYSTAL:   Yes, I think you are right. 

 40 

SJH:   Thank you, Dr Mitchell? 

 

DR MITCHELL:   I have no questions, thank you, sir. 

 

SJH:   Ms Huria? 45 
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MS HURIA:   No questions, thank you. 

 

SJH:    Ms Dawson? 

 

MS DAWSON:   No, I have no questions, thank you. 5 

 

SJH:  Anything arising, Mr Conway? 

 

MR CONWAY:   No, thank you, sir. 

 10 

SJH:   Mr Radich? 

 

MR RADICH:   No, thank you, sir. 

 

SJH:   Anything arising or re-examination? 15 

 

MS LIMMER:  No thank you, sir. 

 

SJH:   Thank you, Ms Limmer.  Thank you, Mr Chrystal, you may stand down 

and you may be excused if you wish. 20 

 

MR CHRYSTAL:   Thank you. 

 

<THE WITNESS WITHDREW [11.19 am] 

 25 

SJH:   We will hear the highlights package before the morning adjournment. 

 

MS LIMMER:   Certainly, I call Dr Roper-Lindsay. 
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<DR JUDITH ROPER-LINDSAY, affirmed [11.19 am] 
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SJH:   Yes, thank you. 

 

<EXAMINATION BY MS LIMMER [11.19 am] 

 

MS LIMMER:   Can you confirm your full name is Dr Judith Roper-Lindsay? 5 

 

DR ROPER-LINDSAY:   It is, yes. 

 

MS LIMMER:   And you are an ecological consultant? 

 10 

DR ROPER-LINDSAY:   I am, yes. 

 

  [11.20 am] 

 

MS LIMMER:   You have provided two statements of evidence in this matter, 15 

one dated 10 December, and one dated 18 December 2015? 

 

DR ROPER-LINDSAY:   Yes. 

 

MS LIMMER:   And you have the qualifications and experience set out in your 20 

first statement of evidence? 

 

DR ROPER-LINDSAY:   I do, yes. 

 

MS LIMMER:   Do you have any corrections you wish to make to either of 25 

those briefs? 

 

DR ROPER-LINDSAY:   No. 

 

MS LIMMER:   Do you confirm their content to be true and correct to the best 30 

of your knowledge? 

 

DR ROPER-LINDSAY:   Yes, it is, yes. 

 

MS LIMMER:   Now I understand you have prepared a highlights package, 35 

could you read that please and remain to answer any questions. 

 

DR ROPER-LINDSAY:  Yes, thank you.  My evidence addresses the 

management of ecological sites through objectives 9.1.1.1 and policy 

9.1.1.1.2 and biodiversity offsetting, namely through policy 9.1.1.5 and 40 

appendix 9.1.4.5. 

 

 In my evidence I explain why I support a policy approach that 

acknowledges losses of biodiversity within SES areas can be 

contemplated if there is an offset designed in accordance with policy 5 45 

and its appendix 9.1.4.5. 
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 I have participated in the informal discussions of ecologists and 

planners in relation to policy 2, 5 and appendix 9.1.4.5.   

 

 I support the version of 9.1.1.2(a) that has resulted from these 5 

discussions that you have in front of you from this morning, because it 

identifies offsetting in accordance with policy 5 as an option for 

addressing adverse effects on biodiversity and SESs that cannot be 

avoided, minimised, remedied or otherwise mitigated. 

 10 

 As long as it retains this, I am satisfied it is appropriate for halting the 

decline of biodiversity in the region and contributing to its 

improvement.   

 

 I understand objective 9.1.1.1, in the revised 18 December rebuttal 15 

version from Ms Hogan, presents a vision for indigenous biodiversity 

across the city and is a contribution to regional values and ecosystem 

processes.   

 

 I would have preferred to keep in the phrase “values and ecosystem 20 

functions” to identify specific biodiversity attributes of pieces of land 

and water that will be protected and managed.  I think this phrase is 

important because protection has legal and ecological management 

components.  Active intervention is needed in low plains ecological 

district to maintain indigenous biodiversity, due to the historic and 25 

ongoing changes.  Active intervention acts on ecosystem values and 

functions. 

 

 In the discussions on policy 2(a) we also address the use of the term 

“values and ecosystem functions” in that policy, and the term 30 

“indigenous ecosystems of species” was introduced as a term that is 

easier to define while reflecting both values and ecosystem functions.  I 

support this aspect of the word changes as agreed by the planners and 

ecologists at the discussions. 

 35 

 I also support the changes proposed through these discussions to 

clauses 3 and 7 in appendix 9.1.4.5, the framework for biodiversity 

offsetting. 

 

 The change in clause 3 is just a punctuation and grammar change – 40 

sorry this is the changes from the rebuttal version – to separate two 

different concepts within offsetting.  The first part of clause 3 relates to 

assessing the limits to offsetting, while the second sentence relates to 

the broader matters that must be taken into consideration in offset to 

design and implementation. 45 
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 Clause 7 now addresses the matters of like for like, and like for unlike 

offsets and reflects the New Zealand government guidance on the 

subject. 

 

 I consider that these matters were contemplated by the amendments 5 

proposed by Fulton Hogan and the Crown and addressed in the 

18 December rebuttal version, that that repeated modification to the 

text has made it unclear. 

 

 Through appendix 9.1.4.5 framework there is an approach now by 10 

which an offset proponent will address the specific biodiversity and 

ecosystem values involved, limits to offsetting, like for like and trading 

up, in an ecologically sound and practical application of the guidance.  

It is also a framework under which stakeholders and decision-makers 

can consider any proposal. 15 

 

 The cost of active intervention is high for individuals, territorial 

authorities and central government. Increasingly, voluntary, community 

and business partners are contributing to biodiversity management that 

has previously been considered to be the responsibility of local and 20 

central government.   

 

 I consider that offsetting could be used to fund biodiversity 

management when it forms a comprehensive proposal. I do not 

consider that funding benefits are one of the primary purposes of 25 

offsetting, but development opportunities may provide an incentive for 

private business to assist in meeting what is otherwise a funding 

shortfall. 

 

  [11.25 am] 30 

 

 In my evidence-in-chief I describe the potential for a proposal such as 

that in the development of the Templeton Golf Course by Fulton Hogan 

to be an example of how an offset proposal by an applicant could 

contribute to a net biodiversity gain at the ecological district scale.  35 

This proposal is not completed so it can only be indicative at this stage.   

 

 However, as described in my evidence in Rural, chapter 17, a large 

amount of work has already been undertaken by Fulton Hogan to 

investigate this site and offset opportunities.  My work with this 40 

satisfies me that while the biodiversity values at Templeton Golf 

Course are high, an offset proposal could provide for protection, both 

legal and ecological management, at other similar sites in the 

ecological district, such that there is a net biodiversity gain overall. 

 45 

SJH:   Thank you. 
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DR ROPER-LINDSAY:   Thank you. 

 

SJH:   We will take the morning adjournment for 15 minutes so we will start 

back at 11.40, thank you. 5 

 

ADJOURNED [11.26 am] 

 

RESUMED [11.44 am] 

 10 

SJH:   Yes, thank you.  Dr Roper-Lindsay, you are still on your former oath, 

you understand? 

 

DR ROPER-LINDSAY:   Yes, I understand. 

 15 

SJH:   Mr Conway? 

 

MR CONWAY:  Thank you, sir, and I can be brief, Dr Roper-Lindsay’s 

highlights package and exhibit 5 have answered my questions, so 

nothing further. 20 

 

SJH:   Thank you.  Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [11.44 am] 

 25 

MR RADICH:   As a result similarly, sir, only a couple of minor matters if I 

may.  Dr Roper-Lindsay, you indicated in your highlights package by 

reference to objective 9.1.1.1 your preference to use the words that 

have been deleted “the values and ecosystem functions” rather than the 

word “areas”, is that right? 30 

 

DR ROPER-LINDSAY:  Yes, because of the focus on what is in the areas 

rather than the environment.  

 

  [11.45 am] 35 

 

MR RADICH:  I understand that.  Do you agree with me that there is difficulty 

in defining in an understandable way the words “values and ecosystem 

functions”? 

 40 

DR ROPER-LINDSAY:   Defining, there are lots of technical explanations of 

what they but to actually put them on a map is quite hard, if you mean 

define in terms of lines on maps. 
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MR RADICH:   Yes.  Can I ask, and sorry not to have done this in advance, 

but for the rebuttal evidence of Deborah Hogan of 18 December 2015, 

page 3? 

 

 And just as this is coming up, Dr Roper-Lindsay, this is where 5 

Ms Hogan refers to a definition from what we are calling BBOP, which 

you may be familiar with, the Business and Biodiversity Offset 

Programme.  The definition that is given there of ecosystem function.  

You have that appendix in front of you, do you, or that - - - 

 10 

DR ROPER-LINDSAY:   I have got the evidence, yes. 

 

MR RADICH:   So if you look at the footnote, it will be coming on the screen 

shortly, but the footnote 1 on page 3 gives the BBOP definition.  We 

will just wait until it is available.  Page 3, thank you, of the rebuttal 15 

evidence of Deborah Hogan for the Council. 

 

 Thank you, at the very bottom of - - - 

 

MR CONWAY:   I think that might be the rural one you have got there, I think 20 

you might be looking for the other one. 

 

MR RADICH:   Well, perhaps I can do it without needing to take time up and 

the reference is in the record but that, if I can just read some words to 

you from that, and I think you have looked at it in advance. 25 

 

 It defines ecosystem functions as follows: “Functions or processes 

carried out or enabled by an ecosystem that are necessary for the self-

maintenance of that ecosystem such as seed dispersal, primary 

production, nutrients cycling and pollination.  Some key ecological 30 

functions are energy capture, production, decomposition, nutrient 

energy cycling”. 

 

 I will not read the whole thing out, but it is a difficult matter, isn’t it, 

and it does not provide for - - - 35 

 

DR ROPER-LINDSAY:   It is complex. 

 

MR RADICH:   - - - clarity for the reader? 

 40 

DR ROPER-LINDSAY:   For the lay reader, yes. 

 

MR RADICH:   Okay, thank you.  And just the only other matter I wanted to 

raise with you was just some aspects in your evidence on offsetting is 

very helpful.  Do you agree with me that there is often simply not 45 
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sufficient knowledge to be able to assess whether there could be a 

measurable biodiversity gain such that an offset could be achieved? 

 

DR ROPER-LINDSAY: I would agree that there is a very complex 

measurement process needed to measure biodiversity content and 5 

therefore balance gains, yes, in some situations. 

 

MR RADICH:   Because knowledge and information is sometimes lacking, 

isn’t it? 

 10 

DR ROPER-LINDSAY:   Yes. 

 

MR RADICH:  And biodiversity gains elsewhere may be based upon 

predictions and the accuracy of those predictions may vary, mightn’t 

they? 15 

 

 

DR ROPER-LINDSAY:  Biodiversity offset the whole design process is a 

prediction. 

 20 

MR RADICH:  Yes, okay.  And it will depend, won’t it, on the ecological 

context of different ecological districts when you are trying to make 

that comparison, won’t it, they can differ? 

 

DR ROPER-LINDSAY:  Well, the context, whether it is ecological district or 25 

even just from site to site, yes. 

 

MR RADICH:  Because some districts and ecosystems within them are 

relatively common or replaceable and as between others that trade-off 

is more difficult to measure? 30 

 

DR ROPER-LINDSAY:  It is more difficult to measure; there is inherent 

diversity across the country, yes. 

 

MR RADICH:  Yes, okay.  And where you have an SES which by its very 35 

definition represents the best of remaining indigenous biodiversity in 

the district, that would limit often, would it not, the ability to achieve a 

like for like or a trade up?  

 

DR ROPER-LINDSAY:   I do not think it is just the fact it is an SES, this is 40 

coming back to the first point on this, that is the actual biodiversity 

values that are within on the ground or in the water or that are there, 

that what you are offsetting is not the site and the label SES is only a 

label. 

 45 
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MR RADICH:   But if an SES recognises the values as being values that are 

the best of those that remain that it makes it difficult, doesn’t it, to trade 

up? 

 

  [11.50 am] 5 

 

DR ROPER-LINDSAY:   Oh, to trade up? 

 

MR RADICH:   Yes, to trade up. 

 10 

DR ROPER-LINDSAY:   It makes it harder. 

 

MR RADICH:  Yes, all right, thank you.  No further questions, thank you, 

your Honour. 

 15 

SJH:   Thank you.  Mr Anderson? 

 

MR ANDERSON:   I am in a similar position to Mr Conway; the exhibit 5 

addresses my questions, sir, so thank you. 

 20 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Just one question, sir.  I thought in fairness I should 

probably ask you, Dr Roper-Lindsay, just following from my question 

of Mr Chrystal given that you are the ecologist and he was the planner. 25 

 

 But was I generally right in the understanding that I expressed that, for 

instance, an indigenous ecosystem, if we just think of a concept of an 

indigenous ecosystem, in an environment such as a farm that includes 

exotic species like gum trees or other things, if those gum trees for 30 

instance, host indigenous fauna or if there is feeding, for instance, on 

exotic grasses by indigenous fauna and those sorts of things, they are 

all part of the ecosystem?  

 

DR ROPER-LINDSAY:   They are part of the ecosystem and in our 35 

discussions that we reported back to you, we put in specifically 

ecosystem and species, because it is the species there, the indigenous 

species that is doing the feeding would be the target of any 

management or whether it is offsetting or avoiding adverse effects. 

 40 

JUDGE HASSAN:   Yes. 

 

DR ROPER-LINDSAY:   It is getting focused on the case by case. 

 

JUDGE HASSAN:   All right, thank you. 45 
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SJH:   Ms Dawson. 

 

MS DAWSON:   Just one quick question thank you Dr Roper-Lindsay, and 

thank you for all the material you have given us.  In relation to the 

Templeton site, I think you said at the end of your evidence, your 5 

highlights, that you considered the biodiversity values at Templeton 

Golf Course are high, so are you saying that what you indicate might 

happen at the Templeton Golf Course, is not a trade up, it would be a 

like for like offset? 

 10 

DR ROPER-LINDSAY:   Like for like, yes. 

 

MS DAWSON:   Yes, so the question of trade up and like for like - - - 

 

DR ROPER-LINDSAY:   (INDISTINCT 1.54) 15 

 

MS DAWSON:   From the Templeton Golf Course situation, that is not what is 

- - - 

 

DR ROPER-LINDSAY:   For the higher values, yes 20 

 

MS DAWSON:   Yes, for the higher values, yes. 

 

DR ROPER-LINDSAY:   Yes. 

 25 

MS DAWSON:   Thank you very much. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 30 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Just a couple of very quick questions thanks 

Dr Roper-Lindsay, and they have arisen of questioning of other 35 

witnesses. 

 

 In the list of documents that you have said that you have reviewed 

when preparing your evidence, you have not specifically mentioned the 

Wildlands document that was prepared for the Regional Council, I 40 

assume that you are familiar with that? 

 

DR ROPER-LINDSAY:   Yes, I encompassed that by the RPS I think, yes. 

 

DR MITCHELL:   And the question that I have in relation to that which I have 45 

asked the other ecologists, if you take those guidelines and give them to 
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two different ecologists, how different are the results that might arise 

from the process, are they sort of repeatable or do they require a high 

degree of expert judgement? 

 

DR ROPER-LINDSAY:   I think they require a high degree of expert 5 

judgement but I think they are repeatable by experts who are familiar 

with the – particularly familiar with Canterbury or Christchurch, 

depending where you are. 

 

DR MITCHELL:   So if you did the exercise on behalf of private clients, and a 10 

Council ecologist did it on behalf of the Council, would you have the 

same maps? 

 

DR ROPER-LINDSAY:   Personally, my field skills are not sufficient but if 

you took two, I think two would get the same answer, yes. 15 

 

DR MITCHELL:   All right, thank you.  Secondly, one of the objectives of the 

overarching documents is to halt the decline of biodiversity loss, and 

obviously where you take your starting point, has a big influence on 

where you get to in that exercise. 20 

 

 But taking the last 20 years as an example, and you compare 

biodiversity status in the Canterbury Region –sorry, in the Christchurch 

District then and now; has it declined or stayed the same or improved? 

 25 

DR ROPER-LINDSAY:   That is a very difficult question.  Partly it is difficult 

because technically speaking the Banks Peninsula in last 20 years 

became part of the Christchurch - - - 

 

DR MITCHELL:   I am looking at it in that context. 30 

 

DR ROPER-LINDSAY:   In that context?  There are pros and cons; things are 

disappearing and things are improving, I do not know, I have not been 

involved in any monitoring to see - - - 

 35 

DR MITCHELL:   Thank you, and Mr Radich asked you the question that 

related to the risks associated with offsetting in terms of knowing if you 

have done enough, essentially. 

 

 Isn’t one of the ways around that, is just to be conservative in the 40 

quantum of offsetting that is done, so if you are not sure whether you 

should be planting two hectares or three hectares, whether you should 

be using trees that are one year old or three years old, someone like you 

could reduce that risk by simply saying, “Look I am going to put a 

factor of safety into my offsetting calculations and I will do more to the 45 
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extent…” – would it be fair to say that if you took that approach you 

could essentially eliminate that risk? 

 

DR ROPER-LINDSAY:   Well, I am not sure if you can eliminate any risk, but 

there is in the whole offsetting process and in the guidelines, both the 5 

BBOP and the New Zealand Guidelines, there are reams of methods for 

using the calculations and assessing risk and building in factors and 

multipliers, whatever, for uncertainty about knowledge, future 

conditions, climate change, you can build any, you know, multiply in 

for anything, so yes. 10 

 

DR MITCHELL:   That is helpful, thank you.  Thank you, sir. 

 

SJH:   Thank you.  Anything arising Mr Conway and Mr Radich, Mr 

Anderson, anything arising or re-examination Ms Limmer. 15 

 

MS LIMMER:   No, thank you, sir. 

 

  [11.55 am] 

 20 

SJH:   Thank you, you may stand down and you may be released if you wish to 

do so. 

 

DR ROPER-LINDSAY:  Thank you. 

 25 

<THE WITNESS WITHDREW [11.55 am] 

 

SJH:   Mr Anderson? 

 

MR ANDERSON:   I would like to call Mr Davis to the witness stand now.  In 30 

the meantime, Judge Hassan requested copies of the Innes (ph 0.23) 

decision, so I have got some copies of that decision for the Panel. 

 

JUDGE HASSAN:   Thanks Mr Anderson. 

35 
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<MR CHRISTOPHER MARK DAVIS, affirmed [11.55 am] 
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MR ANDERSON:   Sir, I think that you wanted just the decision from the 

Hearing, not the earlier or latest. 

 

JUDGE HASSAN:   Yes, it was just that your submissions referred to the 

decision Mr Anderson, that I thought it was important to have a copy of 5 

it. 

 

MR ANDERSON:   There is three of them, but that is the one I have referred to 

in my submission. 

 10 

SJH:   Yes, thank you, Mr Anderson. 

 

<EXAMINATION BY MR ANDERSON [11.56 am] 

 

MR ANDERSON:   Can you confirm that your name is Christopher Mark 15 

Davis? 

 

MR DAVIS:   Yes. 

 

MR ANDERSON:   And you have prepared a brief of evidence and a brief of 20 

rebuttal evidence in these proceedings? 

 

MR DAVIS:   That is correct. 

 

MR ANDERSON:   Have you got any corrections to make to those briefs of 25 

evidence? 

 

MR DAVIS:   Yes, I have a couple actually. 

 

MR ANDERSON:   Could you just outline those to the Panel please. 30 

 

MR DAVIS:    In my primary evidence now agree with – well, sorry - - - 

 

SJH:   Page and paragraph? 

 35 

MR DAVIS:   Paragraph 68, 69 and 75 – I am not sure what page numbers they 

are. 

 

MR ANDERSON:   14, 15 and 16. 

 40 

SJH:   Thank you. 

 

MR DAVIS:   Basically what I was saying about ecological districts there in 

relation to biodiversity offsets, I no longer agree with that.  I agree with 

the current wording of point 5 in appendix 9.1.4.5.  That was about 45 
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actually, biodiversity offsets being restricted in my opinion to an 

ecological district; I no longer accept that as correct. 

 

MR ANDERSON:   I just note that Judge Hassan was looking a little bit 

confused, is that - - - 5 

 

JUDGE HASSAN:   I often look like that. 

 

MR ANDERSON:   Not at all, sir, it just looked like you wanted to query what 

Mr Davis said. 10 

 

SJH:   Well, you have changed your evidence? 

 

MR DAVIS:   Yes. 

 15 

SJH:   You no longer maintain the position you had previously, and you accept 

- - - 

 

MR DAVIS:   Yes, absolutely. 

 20 

SJH:   Right. 

 

MR DAVIS:   And the other matter relates to the references in my rebuttal 

evidence, there are two references there that are repeated basically, it is 

the same one twice.  One of them is MFE 2007, Protecting Our Places 25 

– that should be - - - 

 

SJH:   Unless you tell us the paragraph and page numbers, it is not much help 

to us.  What is the paragraph? 

 30 

MR DAVIS:   Sorry, that is just at the end of the rebuttal, the last page. 

 

SJH:   So what are you saying? 

 

MR DAVIS:  In the reference listed there are two reference entries - - - 35 

 

MR ANDERSON:   And they are just double ups? 

 

MR DAVIS:   Yes, and one of them should be replaced by New Zealand 

Government Guidance and Good Practice Biodiversity Offsetting in 40 

New Zealand. 

 

SJH:   Which is the document we had produced earlier. 
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MR ANDERSON:   And with those corrections, do you confirm that now your 

evidence is true and correct to the best of your knowledge and 

understanding? 

 

MR DAVIS:   Yes, I do. 5 

 

MR ANDERSON:   Can you just remain there and answer any questions? 

 

SJH:   No, could you give us your highlights package. 

 10 

MR ANDERSON:   Sorry, my apologies sir. 

 

MR DAVIS:   Thought I might get away. 

 

SJH:   It is not that easy. 15 

 

MR DAVIS:   So if we could go to the highlights then.  The state of indigenous 

biodiversity provides the fundamental context of identifying significant 

ecological sites in Christchurch district, and for maintaining indigenous 

biodiversity generally. 20 

 

 The indigenous biodiversity of the district has been greatly reduced, 

particularly on the plains where it is rare and vulnerable. 

 

 While much more remains on Banks Peninsula, it is highly fragmented 25 

and much of it is secondary.  It is important that SES and other areas of 

indigenous biodiversity that have not been assessed for their 

significance, should be subject to rules and consent processes to 

prevent further losses. 

 30 

  [12.00 pm] 

 

 It is essential that the SES assessment process is expedited so that all 

significant sites can be included in a schedule as indigenous 

biodiversity continues to be lost or depleted.  With regard to the 35 

criteria, I remain concerned about how criterion 8, which is ecological 

context, how that is being applied for some SES on Banks Peninsula.   

 

 This is reinforced by Mr Hooson’s acknowledgement in 3.7 of his 

rebuttal evidence that some of these SES may not include all the 40 

important buffer areas and that more compact boundaries could be 

delineated. 

 

 I my opinion, SES boundaries should properly reflect the application of 

criterion 8 and its ecological requirements as part of a consistent survey 45 

process.  Once boundaries have been delineated they may be changed 
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as a result of discussions with landowners about their management but 

this should not significantly reduce their values.   

 

 Ms McKenzie’s view that buffering is being promoted as a means of 

chipping away at productive land – that is her rebuttal evidence 5 

paragraph 6 – that view is misplaced.  Buffering is a fundamental 

element of criterion 8 and it needs to be applied to the assessment of all 

SES.   

 

 I am involved in discussions with other experts about policy 2A in 10 

appendix 9.1.4.5.  It is appropriate that policy 2A(i) requires the 

avoidance of adverse effects on SES in the coastal environment to give 

effect to policy 11A of the New Zealand Coastal Policy Statement.  We 

met yesterday and reached agreement and are in the process of writing 

this agreement up.  I agree with the changes to these provisions. 15 

 

 Obviously that has been discussed a few times today so far, but the 

specific changes that are proposed make sense to me and I agree with 

them.  I will not detail them now because obviously they have been 

detailed before, particularly by Judith Roper Lindsay.   20 

 

 With regard to offsetting; it is not intended to provide an alternative 

source of conservation funding, as suggested by Dr Roper Lindsay.  Its 

purpose is to address residual adverse effects after the mitigation 

hierarchy has been fully implemented.  It is essential to recognise the 25 

importance of like for like exchanges and the limitations for offsetting.  

These concepts are particularly important when considering the context 

of extensive indigenous biodiversity loss in modification in 

Christchurch district.  I acknowledge there are situations where trading 

up is appropriate however, but the affected biodiversity must be of low 30 

value and the offset values high.  Trading up is inappropriate where the 

affected biodiversity is of higher value, as it is on the Templeton Golf 

Course.  Thank you. 

 

SJH:   Thank you. 35 

 

MR ANDERSON:   Just remain there and answer any questions. 

 

SJH:   Thank you.  Mr Conway? 

 40 

MR CONWAY:   Thank you, sir, again I am in a position where the highlights 

package has resolved my queries, sir. 

 

SJH:   Thank you.  Ms Limmer? 

 45 
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MS LIMMER:   Thank you, sir.  I think Transpower were down to cross-

examine? 

 

SJH:   Ms Limmer? 

 5 

<CROSS-EXAMINATINON BY MS LIMMER [12.03 pm] 

 

MS LIMMER:   Certainly, Mr Davis, I have two lots of questions to ask you, 

the first relates to my client, the Isaac Conservation and Wildlife Trust 

submission. 10 

 

 Now, in your evidence you talk about the potential consequences for 

biodiversity from intensified land uses, such as more intensive grazing 

or more intensive land improvement practices.  Now, you would 

accept, though, that risk is a multiplication of consequence and 15 

likelihood of that coming into effect, would you not? 

 

MR DAVIS:   That is a fairly difficult one.  Could you repeat that again, 

please. 

 20 

MS LIMMER:   Certainly, sorry I will try and make it more simple.  You 

would accept that the risk to something is an outcome of the 

consequences of something else occurring and the likelihood of that 

thing occurring? 

 25 

MR DAVIS:   I think I would definitely say it relates to the consequences.  I 

mean some likelihoods are obviously very unlikely so. 

 

MS LIMMER:   Well if something has the consequence but it was never going 

to happen, there would not be a risk, would there? 30 

 

MR DAVIS:   I agree with that. 

 

MS LIMMER:   In preparing your evidence and stating your clear opposition 

to the grazing exemption proposed, have you considered the likelihood 35 

of grazing practices within Christchurch district intensify? 

 

  [12.05 pm] 

 

MR DAVIS:   I have, yes. 40 

 

MS LIMMER:   So you are familiar with the Land and Water Regional Plan? 

 

MR DAVIS:   Not in detail, no. 

 45 
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MS LIMMER:   So when you say you had considered the likelihood of grazing 

practices intensifying, what frame have you considered that within? 

 

MR DAVIS:  My personal experience of doing survey work and visiting 

numerous parts of Christchurch district where I have observed that 5 

happening over many years. 

 

MS LIMMER:  So the Land and Water Regional Plan became mostly operative 

at the end of last year, you have not had any regard to the consequences 

that would have for whether or not grazing intensification could occur? 10 

 

MR DAVIS:   Not in the context of this plan, no. 

 

MS LIMMER:   You say in your evidence, or you point out the link between 

grazing intensification and nutrient outputs. 15 

 

MR DAVIS:   Yes. 

 

MS LIMMER:  Are you aware that any increase in nutrient output in 

Christchurch district, putting aside Banks Peninsula, is prohibited?  It 20 

cannot even apply for consent? 

 

MR DAVIS:   No, I am not but I guess much of my comment was related to 

Banks Peninsula where intensification is definitely occurring. 

 25 

MS LIMMER:   Right, well I am asking you questions that do not relate to 

Banks Peninsula at the moment.  Do you accept that if an increase in 

nutrient outputs is prohibited that materially curtails the prospects of 

grazing intensification occurring? 

 30 

MR DAVIS:   In theory that would be correct. 

 

MS LIMMER:   Well it does in practise, does it not? 

 

MR DAVIS:   I do not know. 35 

 

MS LIMMER:   Because you simply cannot do that, you cannot even ask for a 

consent to do it. 

 

MR DAVIS:   I think there are examples where in theory something should 40 

happen and in practise it does not. 

 

MS LIMMER:   So you think it depends on compliance with the Regional 

Plan. 

 45 

MR DAVIS:   It would, among other things. 
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MS LIMMER:   And your answer relies on there being potential for non-

compliance? 

 

MR DAVIS:   Yes, and also stock will decide for themselves where they go 5 

within a block as well.  So you can get localised effects. 

 

MS LIMMER:   But you have talked about grazing changing, stock types 

changing? 

 10 

MR DAVIS:   Yes, that can happen irrespective of stock type. 

 

MS LIMMER:   Yes.  That is intensification though, is it not, something 

different from what exists now is what you are talking about. 

 15 

 Now, you accept also in your evidence that there are a much smaller 

number of sites left to be assessed in the low plains and Port Hills 

ecological districts?  You say that in your evidence at paragraph 37? 

 

MR DAVIS:   I think it says in the plains, relative to Port Hills and the 20 

remainder of Banks Peninsula. 

 

MS LIMMER:   Well perhaps if you look at paragraph 37 and possibility it 

does not matter, for the point of my question I am dealing with the low 

plains ecological district. 25 

 

MR DAVIS:   That might need to be put up here. 

 

MS LIMMER:   And your words are that there are a much smaller number of 

sites left to be assessed. 30 

 

MR DAVIS:   On the plains? 

 

MS LIMMER:   On the low plains, yes. 

 35 

MR DAVIS:   Yes. 

 

MS LIMMER:   And Dr Shadbolt gave evidence to that effect also, I believe. 

 

MR DAVIS:   Yes. 40 

 

MS LIMMER:   And that would serve as another factor limiting or reducing 

the risk to biodiversity in that area, would it not? 

 

MR DAVIS:   I do not see the connection, I am sorry. 45 
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MS LIMMER:   Well if there are a smaller number of sites left to be assessed - 

- - 

 

MR DAVIS:   Yes. 

 5 

MS LIMMER:   - - - for significance, the risks to biodiversity must be reduced.  

If we know more about where the important things are, and they are in 

SESs and subject to a different rule regime.  You would accept that? 

 

MR DAVIS:   Not necessarily because the vulnerability of those little remnants 10 

that remain, they are highly vulnerable, so I do not think it is as simple 

as what you are saying. 

 

MS LIMMER:   So you do not accept the fact that I think Dr Shadbolt said 

within 12 months the rest of the low plains area could be finished its 15 

settlement process, you do not accept that that assists in reducing the 

risk to biodiversity because a large amount of that district has already 

been assessed? 

 

MR DAVIS:   No, I think it will certainly help but of course it depends how 20 

those sites are managed.  They are not easy to manage. 

 

MS LIMMER:   I think I will leave it there, sir. 

 

SJH:   Thank you. 25 

 

MS LIMMER:   And I will move on to my next set of questions, if I may, in 

respect of the Fulton Hogan submission, Mr Davis, and you are aware 

that submissions pertains largely to management within an SES and the 

application of offsetting? 30 

 

MR DAVIS:   Yes. 

 

MS LIMMER:   Now I understand you were part of the discussions regarding 

policy 2 yesterday and you have seen what is now called Exhibit 5? 35 

 

MR DAVIS:   Yes, that is correct. 

 

  [12.10 pm] 

 40 

MS LIMMER:   And you support policy 2, as set out in that exhibit? 

 

MR DAVIS:   Yes, I do. 
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MS LIMMER:   And that policy contemplates that in some situations, those 

being where an offset can be provided in accordance with the Plan, 

losses within an SES may be acceptable? 

 

MR DAVIS:   That is correct. 5 

 

MS LIMMER:   I just want to look at exhibit 5 if I can and the policy 5 on 

offsetting, subparagraphs B(ii) and that word “or”, now this may be cut 

very short, Mr Davis, my question is can an unlike offset achieve no 

net loss in your opinion? 10 

 

MR DAVIS:   No. 

 

MS LIMMER:   So if that word is changed to “and” you are closing the door to 

unlike offsets because it could never achieve a no net loss? 15 

 

MR DAVIS:   I think an out of kind trading up situation can provide some 

gains for biodiversity but it is not no net loss and I think the 

international and national guidance is absolutely clear on that. 

 20 

MS LIMMER:   Yes, well, that was not exactly my question, Mr Davis, but 

thank you for that context.  The question was really if we put an “and” 

in there would that close the door to unlike offsets because they could 

never achieve a direction of no net loss and a net gain? 

 25 

MR DAVIS:   Well, I am not a planner but I guess what I can give is my 

interpretation of that but – so you are suggesting “and” instead of - - - 

 

MS LIMMER:   No, I am not suggesting it, I am opposing it.  Your 

organisation is asking for that word to be an “and” and I understood 30 

your evidence to say that an unlike offset could never achieve a no net 

loss and I am asking you because your organisation does not have a 

planning witness, would not the effect of that be to rule out an unlike 

offset? 

 35 

MR DAVIS:   To be frank, I am not sure. 

 

MS LIMMER:   Well, could an unlike offset ever achieve a no net loss and a 

net gain? 

 40 

MR DAVIS:   I have already said an unlike offset cannot achieve no net loss. 

 

MS LIMMER:   Okay.  Could I take you now, Mr Davis, to policy 9.3.6, it will 

come up shortly, of the Regional Policy Statement.   

 45 

MR DAVIS:   Yes. 
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MS LIMMER:   And subparagraph (v) of that policy, now the first question I 

have is could a like offset, like the like offset, involve ongoing 

protection of a separate site? 

 5 

MR DAVIS:   Yes, it could. 

 

MS LIMMER:   And so in that circumstance it could deliver no net loss and 

preferably a net gain? 

 10 

MR DAVIS:   It could. 

 

MS LIMMER:   But on your evidence an unlike offset involving protection of 

a separate site could not deliver a no net loss? 

 15 

MR DAVIS:   That is correct. 

 

MS LIMMER:   Could you look at the next paragraph of that policy where it 

talks about offsets, Establishing Alternative Ecosystems and Habitats, 

and that would be consistent with your view that such an action could 20 

provide a net gain.  You said that earlier. 

 

MR DAVIS:   Yes, that is correct but, of course, that does not necessarily infer 

that it is an out of kind offset, an alternative ecosystem; could simply 

be another ecosystem some distance away. 25 

 

MS LIMMER:   Right, so where on that same page on the last column, sorry, 

they are not numbered, the next column over. 

 

MR DAVIS:   Yes. 30 

 

MS LIMMER:   And partway down that, just up a bit further, starting at the 

words “trade-offs”. 

 

MR DAVIS:   I am trying to find it. 35 

 

MS LIMMER:    It is about two-thirds of the way down the paragraph in front 

of you now. 

 

MR DAVIS:   The paragraph, A Goal of Biodiversity?   40 

 

MS LIMMER:   Yes, it is highlighted now.  Trade-offs involving different 

species would not always adequately compensate the loss. 

 

MR DAVIS:   Yes, I am reading that. 45 
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MS LIMMER:   And “trade-offs” is referring to the unlike offsetting, is it not? 

 

  [12.15 pm] 

 

MR DAVIS:   I think so, yes, because it is involving different species, yes.  It’s 5 

not like for like, that is correct. 

 

MS LIMMER:   Thank you, Mr Davis.  Those are all my questions, sir. 

 

SJH:   Thank you, and Ms Garvan. 10 

 

<CROSS-EXAMINATION BY MS GARVAN [12.15 pm] 

 

MS GARVAN:   Well, Mr Davis, are you a planner? 

 15 

MR DAVIS:   No. 

 

MS GARVAN:   You are a consultant ecologist, are you not? 

 

MR DAVIS:   That is correct. 20 

 

MS GARVAN:   But you have given evidence on the specific wording of 

policies? 

 

MR DAVIS:   I have. 25 

 

MS GARVAN:   In preparing your evidence-in-chief, you did not review the 

NPS on electricity transmission, did you? 

 

MR DAVIS:   I have read it. 30 

 

MS GARVAN:   It is not referred to in paragraph 10 of your evidence-in-chief 

which sets out the documents you read in preparing your evidence, is 

it? 

 35 

MR DAVIS:   That is correct. 

 

MS GARVAN:   If I could just get the copy of the NPS brought up on the 

screen, please.  So you have read the NPS? 

 40 

MR DAVIS:   Yes, I have. 

 

MS GARVAN:   So you would accept that policy 2 means decision makers 

must recognise and provide for the effective operation, maintenance, 

upgrading and development of the electricity transmission network? 45 
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MR DAVIS:   Yes, I do. 

 

MS GARVAN:  And you would accept that new access tracks to existing 

assets may be required to provide for the effective operation of the 

National Grid? 5 

 

MR DAVIS:   That is correct. 

 

MS GARVAN:   So you are a consultant ecologist for Forest and Bird? 

 10 

MR DAVIS:   On this occasion, that is correct. 

 

MS GARVAN:   And Forest and Bird is an ecological advocacy organisation? 

 

MR DAVIS:   I believe that is one way of describing them, yes. 15 

 

MS GARVAN:   And your expertise, we have established, relates to ecological 

matters? 

 

MR DAVIS:   I have said that I am an ecologist, that is correct. 20 

 

MS GARVAN:   And because of that, you do not have a wider perspective that 

takes into account technical and practical needs of infrastructure 

providers do you? 

 25 

MR DAVIS:   I would not share your view, no. 

 

MS GARVAN:   But your role does not involve assessing competing policy 

directions does it? 

 30 

MR DAVIS:   I have had roles probably since the Resource Management Act 

was passed in 1991 where I have consistently dealt with policy matters, 

whether they are in the District Regional Plans, National Policy 

Statements, restricted coastal activity and suchlike.  So I consider I 

have had quite a lot of experience in that as part of my role as an 35 

ecologist.  It is just an integral part of what I do. 

 

MS GARVAN:   And have you set that out in your evidence? 

 

MR DAVIS:   Not in detail, no. 40 

 

MS GARVAN:   But you are not a planner, are you? 

 

MR DAVIS:   I have said that I am not a planner. 

 45 

SJH:   We have already established that. 
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MS GARVAN:   Yes, sir.  But your role, would you accept, does not involve – 

if you got tensions between two different policies – your role as an 

ecologist does not involve reconciling those? 

 5 

MR DAVIS:   I think when I am dealing with policy matters as I do in nearly 

every job that I undertake, I look at those policy matters really closely 

and there are obviously conflicting issues at times and I do evaluate 

those. 

 10 

SJH:   Mr Davis, you are here to give evidence, are you not, as an ecologist on 

behalf of Royal Forest and Bird as their instructed expert? 

 

MR DAVIS:   Sure. 

 15 

MS GARVAN:   Thank you, sir, just one final question, you have not provided 

rebuttal evidence about Ms McLeod’s proposed changes to 

policy 9.1.1.1.2, have you? 

 

MR DAVIS:   No, that is correct. 20 

 

MS GARVAN:   Thank you, no further questions. 

 

SJH:   Thank you, Judge? 

 25 

JUDGE HASSAN:   Thank you, sir.  Mr Davis, I am sorry if I just have to 

labour this issue just a little bit more.  In terms of your qualifications, 

what did you major in in your Bachelor of Science? 

 

MR DAVIS:   Zoology and ecology. 30 

 

JUDGE HASSAN:   Thank you, and in your postgraduate diploma in 

Natural Resources, what was that focused on? 

 

MR DAVIS:   Well, I think was either five or six postgraduate papers.  It was 35 

Ecology, Land Use Planning Type, Land Use Classification, 

Environmental Science, Planning Theory was one of the papers; and 

Ecology.  I think that is about it. 

 

  [12.20 pm] 40 

 

JUDGE HASSAN:   Now, just a couple of other matters.  Could you go to 

paragraph 23 of your statement, please? 

 

MR DAVIS:   Of today’s one? 45 
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JUDGE HASSAN:   Yes, actually it is your evidence-in-chief I think.  Yes, 

your evidence-in-chief on page 4. 

 

MR DAVIS:   Hold on a moment.  Yes. 

 5 

JUDGE HASSAN:   Have you got paragraph 23 in front of you? 

 

MR DAVIS:   Yes. 

 

JUDGE HASSAN:   So in that list of references there is reference first of all to 10 

Davis 2002 and then Davis et al 2015, who is the Davis? 

 

MR DAVIS:   That is me. 

 

JUDGE HASSAN:   And you rely on that second text for your paragraph 24, 15 

just in terms of your reference to that? 

 

MR DAVIS:   Broadly from all those documents referred to, yes. 

 

JUDGE HASSAN:   Yes, but I am just focusing on Davis et al 2015 for this 20 

question. 

 

MR DAVIS:   I am not - - - 

 

JUDGE HASSAN:   I have not asked the question yet, sorry.  We have not got 25 

a copy of Davis et al 2015, is it available on the DOC website? 

 

MR DAVIS:   It is in the process of being published I believe. 

 

JUDGE HASSAN:   Is it available on the DOC website? 30 

 

MR DAVIS:   I do not know.  I believe it is circulating around in some places. 

 

JUDGE HASSAN:   It is not DOC policy? 

 35 

MR DAVIS:   Not until it is published. 

 

JUDGE HASSAN:   And you have no idea whether it is going to be DOC 

policy? 

 40 

MR DAVIS:   I believe it is going to be, yes. 

 

JUDGE HASSAN:   And what you are relying on for that belief? 

 

MR DAVIS:   Because it is just at the final stage of editing - - - 45 
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JUDGE HASSAN:   Who at DOC said it was going to be DOC policy to you? 

 

MR DAVIS:   Several managers have said that – who are responsible for it. 

 

JUDGE HASSAN:   Name them? 5 

 

MR DAVIS:   I do not know if it is appropriate for me as a non-DOC - - - 

 

JUDGE HASSAN:   It is, it is a question I am asking, name the managers 

please. 10 

 

MR DAVIS:   Carol West. 

 

JUDGE HASSAN:   Of the local conservancy? 

 15 

MR DAVIS:   No, it is in head office. 

 

JUDGE HASSAN:   So if we ask the Crown to inquire from DOC as to 

whether or not it is DOC policy that will verify what you are saying? 

 20 

MR DAVIS:   It will not be DOC policy until it is published, that - - - 

 

JUDGE HASSAN:   That it will be impending, it will become DOC policy, is 

that what the Crown will tell us? 

 25 

MR DAVIS:   I do not know, you would have to ask them I am sorry but that 

would make sense to me. 

 

JUDGE HASSAN:   Now, paragraph 42, you refer to Mr Hooson and 

Mr Shadbolt both using both using the Wildland Consultants’ 2013 30 

report. 

 

MR DAVIS:   I am just waiting for it to come up on the screen. 

 

JUDGE HASSAN:   Paragraph 42.   35 

 

MR DAVIS:   Yes. 

 

JUDGE HASSAN:   I am just interested in your choice of words there, you say 

“they rely on it”, do you rely on it? 40 

 

MR DAVIS:   I use it but I don’t rely on it, no. 

 

JUDGE HASSAN:   What is the difference? 

 45 

MR DAVIS:   I guess, well, it is a matter of - - - 
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JUDGE HASSAN:   What is the difference between using it and not relying on 

it, so I do not understand that? 

 

MR DAVIS:   Well, I guess, I mean I think I am an experienced ecologist who 5 

has been doing this sort of work for a long time.  I have written 

guidelines on the same subject, so I - - - 

 

JUDGE HASSAN:   You think your own guidelines actually are of more 

assistance to us than - - - 10 

 

MR DAVIS:   They are not, excuse me, sorry, they are not just my guidelines, 

they were done collaboratively with other ecologists, I happened to be 

the lead author.  

 15 

JUDGE HASSAN:   All right, and you prefer those to the Wildland 

Consultants’ guidelines? 

 

MR DAVIS:   I use both, I do refer to both and I think - - - 

 20 

JUDGE HASSAN:   Well, what about the word “rely on”, please answer that 

question?  You say you use them but you qualify it and say but you do 

not rely on the Wildland Consultants’ report.  I take it you rely on your 

own guidelines, why do you not rely on Wildland Consultants’ 

guidelines? 25 

 

MR DAVIS:   I think the people here have relied on it, I am not saying I - - - 

 

JUDGE HASSAN:   Please answer my question, Mr Davis - - - 

 30 

MR DAVIS:   Well, it is not clear to me what your question is? 

 

JUDGE HASSAN:   Well, come back to your earlier answer, you said you used 

them but you did not say you relied on the Wildland Consultants’ 

guideline.  I want clarity on your answer; if you don’t rely on them, 35 

why not?  If you do rely on them please say so. 

 

MR DAVIS:   Okay.  I do not rely on them because I do not need to. 

 

JUDGE HASSAN:   Have you read the regional policy statement? 40 

 

MR DAVIS:   Yes. 

 

JUDGE HASSAN:   Do you know that that refers to the Regional Council’s 

function of producing guidelines for the implementation of the policy 45 

statement? 
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MR DAVIS:   Yes. 

 

JUDGE HASSAN:   Now, you have been a consultant for some time, were you 

a consultant for Forest and Bird in relation to the consent order that was 5 

issued by the Environment Court in 2007 in regard to the Banks 

Peninsula area? 

 

  [12.25 pm] 

 10 

MR DAVIS:   Yes, I think that is correct. 

 

JUDGE HASSAN:   You were? 

 

MR DAVIS:   From memory.  Yes, it is a while ago.  Yes, that is correct, I am 15 

sure it is. 

 

JUDGE HASSAN:   What do you think about the importance of landowner 

stewardship for achieving biodiversity outcomes? 

 20 

MR DAVIS:   I think it is really important. 

 

JUDGE HASSAN:   Now, just finally, you refer to at paragraph, if you go to 

paragraph 5 I think for this, and you are describing your credentials 

there and you refer to your role being the primary author of an 25 

assessment of environmental effects for the Sumner Road reopening 

project? 

 

MR DAVIS:   Yes. 

 30 

JUDGE HASSAN:   And then you refer to the management plan.  So have you 

had experience in the development of environmental management plans 

like that? 

 

MR DAVIS:   Yes. 35 

 

JUDGE HASSAN:   All right.  What we have got before the Panel at the 

moment is evidence from a range of experts including particularly for 

the Council, and those Council witnesses concede, I think fair to say, to 

issues of uncertainty and the need to relook at the rules of the plan for 40 

biodiversity management and the potential to explore the use of a farm 

environmental management plan, would you agree with that? 

 

MR DAVIS:   Yes. 

 45 

JUDGE HASSAN:   Do you think that has got merit? 
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MR DAVIS:   I think it has got potential merit, yes. 

 

JUDGE HASSAN:   What does your qualification “potential” mean? 

 5 

MR DAVIS:   I guess it is like anything, it depends what is put into those 

plans, how - - - 

 

JUDGE HASSAN:   So what do you think should be in them to make them a 

valuable tool, for the matters we are trying to address?  Essential 10 

elements, be brief; what are the essential principles that should guide 

the preparation of a management - - - 

 

MR DAVIS:   Is this in reference to significant indigenous biodiversity that 

you are referring to? 15 

 

JUDGE HASSAN:   The matters we have been dealing with for the last few 

days which you have been listening to.  So what are they, what are the 

principles that should guide the preparation of that management plan? 

 20 

MR DAVIS:   It would need to have a method that identifies what is significant 

in terms of indigenous biodiversity on the relevant property to the same 

standard that an ecological assessment would do.  In my opinion that is 

of critical importance because if you don’t have that understanding then 

you are going to have issues in terms of knowing how to manage things 25 

and how important they are so - - - 

 

JUDGE HASSAN:   Okay, picking up on that, have you familiarised yourself 

with some of the – I know there is a large number of them – but have 

you got a sense of the way the statements of environmental significance 30 

I think it is, or ecological significance, the SES, you know the SES 

documents that are in the section 32 report, and we have been talking a 

lot about these SES; have you had a chance to review some of those? 

 

MR DAVIS:   Yes, I have. 35 

 

JUDGE HASSAN:   And do you think that those documents could be a useful 

tool for informing the basis for a management plan? 

 

MR DAVIS:   I think so. 40 

 

JUDGE HASSAN:   In terms of what your earlier answers said about 

assessment. 

 

MR DAVIS:   Those identified ones, yes, I do. 45 
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JUDGE HASSAN:   All right, thank you.   

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Hello, Mr Davis, I have just got one 5 

question.  You answered a number of questions about what is I think 

colloquially called trading up unlike offsetting, and you have said that 

you can never achieve no net loss, what ecological principles do you 

use to make that conclusion? 

 10 

MR DAVIS:   Ecological principles?  Well, I guess the normal way of looking 

at biodiversity offsets is that it is like for like is a crucial concept, and 

bear with me a moment because this is the opposite of what you have 

just asked.  Because biodiversity is so complex and variable when you 

are having an exchange from an affected site to an offset site the 15 

importance of them being as similar as possible is what is needed to get 

to the no net loss situation.   

 

 So when something else is very different from the affected site you are 

effectively going to lose element of what exists at the development site 20 

if you like, because the ecological functioning is different.  It may be 

different species assemblages.  So that is why when they have an out of 

kind offset they say it is not possible to get a net, sorry, no net loss. 

 

DR MITCHELL:   But if you had the scenario, for example of one particular 25 

area that high ecological values but it was reasonably well represented 

and it was a large SES and there were a number of other similar SESs 

in general proximity to them? 

 

  [12.30 pm] 30 

 

MR DAVIS:   Yes. 

 

DR MITCHELL:   If you wanted to utilise a very small portion of that area, 

and accepting that you could not do the offsetting of a similar type but 35 

you said, I am going to create something really quite special for 

something particularly rare or particularly endangered, such that 

everyone said that is a fantastic idea.  We have got relatively speaking 

quite a lot of this thing that we want to use a wee bit of and we are 

going to create something incredibly special as a consequence, at least 40 

in principle, that would be a net or a no net loss and probably a 

demonstrable net gain, would it not? 

 

MR DAVIS:   No, I disagree.  I mean it would be a gain but that is a different 

term from “no net loss”.  You know it is entirely possible for an out of 45 
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kind offset to produce conservation gains, but the point is it is not 

equivalent to what was lost. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 5 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 10 

 

MS DAWSON:   Thank you, Mr Davis.  Just following on from Dr Mitchell’s 

question, am I correct in taking your understanding of the difference 

between net gain and no net loss relates to the definitions of those 

terms in that a no net loss is defined differently to net gain? 15 

 

MR DAVIS:   Yes. 

 

MS DAWSON:   They encompass different matters. 

 20 

MR DAVIS:   Yes, that is correct. 

 

MS DAWSON:   All right, thank you.  Now Dr Mitchell has also asked other 

ecologists and so to be fair I would like to ask you the same question, 

in the last 20 years say, as opposed to the last 150 years, has the decline 25 

in biodiversity in Christchurch City, including Banks Peninsula, 

declined or increased? 

 

MR DAVIS:   I believe it has declined. 

 30 

MS DAWSON:   In all the areas?  I mean if you take the plains, the Port Hills 

and Banks Peninsula, say.  Is it similar? 

 

MR DAVIS:   There will be differences amongst them, I mean there is all sorts 

of detail, but in general right across the city including Banks Peninsula. 35 

 

MS DAWSON:   We hear that the area of indigenous vegetation on Banks 

Peninsula has increased by 18 percent in that period.   

 

MR DAVIS:   Yes. 40 

 

MS DAWSON:   Why do you see that as not having halted the decline? 

 

MR DAVIS:   Because it depends on the composition or the type of vegetation 

which has increased, which tends to be early (INDISTINCT 2.46) 45 

vegetation recovering from past clearance.  That does not take account 
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of the loss of older secondary vegetation, for example, that is removed, 

or a declining condition of more mature vegetation and the fauna that 

use it as well. 

 

 So you can look at it from the point of view of say, regrowth kanuka 5 

and increasing the total vegetation cover but there are elements of the 

vegetation and fauna habitats that are declining and also things like 

connectivity in relationships between areas, so that is the reason why 

you can still have a decline while there is some increase in vegetation 

cover. 10 

 

MS DAWSON:   Thank you.  If we look forward at the next 10 years say, and 

are you familiar with – I think you said you were involved back in the 

2007 sort of mediated agreement, and are you familiar with the rules 

that cover the removal, or destruction of indigenous vegetation that 15 

were set up as interim measures in that agreement? 

 

MR DAVIS:   Are you referring to the thresholds in particular? 

 

MS DAWSON:   Yes. 20 

 

MR DAVIS:   Yes, I am. 

 

MS DAWSON:   So if those provisions were to remain in place for another 

10 years for example, do you see that, as they have been in the last 25 

10 years, do you see there to be any or a substantial risk in terms of loss 

of further indigenous biodiversity on Banks Peninsula, in that interim 

period? 

 

MR DAVIS:   Yes, I do. 30 

 

MS DAWSON:   Why? 

 

MR DAVIS:   I have seen a number of examples on the Peninsula personally 

that demonstrate the various types of vegetation.  A number of those 35 

are still being removed, mostly by helicopter spraying, well in excess 

of those clearance thresholds, and I think that, yes, well that is the 

simple answer. 

 

  [12.35 pm] 40 

 

MS DAWSON:  But do you also see that there is a risk involved with 

alienating the very landowners who are responsible for managing those 

areas and that the more those landowners do not feel committed to the 

process, that that is also a risk in itself? 45 
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MR DAVIS:   Are you referring to the changed thresholds? 

 

MS DAWSON:   Well, however that alienation thing came about. 

 

MR DAVIS:   Yes, sure, of course I do. 5 

 

MS DAWSON:   Yes, so there are risks each way. 

 

MR DAVIS:   Yes, there are always risks with this subject no matter where.  It 

is almost impossible, probably, to not get some degree of conflict 10 

between various interests, from my experience. 

 

MS DAWSON:   Thank you, Mr Davis.  Thank you. 

 

SJH:   Mr Davis, given that conflict is always going to be there because there 15 

are different imperatives and different drivers, as I understood your 

answer, you really though would accept that it is critical you have the 

landowners on board? 

 

MR DAVIS:   I think it is important to have landowners on board. 20 

 

SJH:   Only important? 

 

MR DAVIS:   Yes, I do think it is important. 

 25 

SJH:   Well, is it higher than important? 

 

MR DAVIS:   I guess the reason that I frame that answer in that way is because 

I think it is important to have back-ups in terms of, say a contrast to 

total voluntary mechanisms versus - - - 30 

 

SJH:   I am not talking about that. 

 

MR DAVIS:   Well that is why I did not use the word that you did. 

 35 

SJH:   So we know there is a level of alienation in the process to date with the 

landowners.   

 

MR DAVIS:   That would certainly appear that, from the evidence I have read. 

 40 

SJH:   And we know the Council is not in a position to acquire these properties 

for the public good? 

 

MR DAVIS:   I would assume not. 

 45 
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SJH:   And we also know from that evidence that even if they did, they could 

not then maintain them? 

 

MR DAVIS:   I think that would be fair, yes. 

 5 

SJH:   Well that is the evidence we heard from Dr Shadbolt I think it was, no, 

no, it was Dr Appleton. 

 

MR DAVIS:   I did not hear that. 

 10 

SJH:   Oh, you were not here for that.  Well that was the evidence we heard.  

Would you disagree with that? 

 

MR DAVIS:   Not at all, it would not surprise me, no. 

 15 

SJH:   And also that you need the co-operation of landowners to go on their 

properties to map the outstanding SESs? 

 

MR DAVIS:   That would certainly be the most useful way of doing it, that is 

for sure. 20 

 

SJH:   Well what other way are you suggesting under this suite of provisions? 

 

MR DAVIS:   Excuse me, what suite of provisions? 

 25 

SJH:   The provisions that are in front of us, what in there would allow 

anybody to go on without the landowner’s consent to map the SESs? 

 

MR DAVIS:   I know – and I am not promoting this – I know there are other 

ways of mapping - - - 30 

 

SJH:   I am asking you is there anything in these provisions at the moment to 

allow entry on the land to map SESs? 

 

MR DAVIS:   Not to map by going onto the land, no. 35 

 

SJH:   Right.  And what are the other methods that you believe could give a 

sufficiently accurate mapping? 

 

MR DAVIS:   I am not suggesting they would be sufficiently accurate, I am 40 

just saying that there are alternatives.  For example, good quality aerial 

photography, existing survey information for example.  I am not saying 

that that is my preference at all, because I agree with you that it is 

really important to have a good relationship with landowners, but I am 

also saying that I am aware that there are alternative ways of 45 
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identifying at least some sites, and that has been done throughout the 

country. 

 

SJH:   And quality aerial photography of the whole of the Banks Peninsula 

would be expensive? 5 

 

MR DAVIS:  Some of it may be existing, I mean I have used aerial 

photography elsewhere that is - - - 

 

SJH:   If any is needed it would be expensive? 10 

 

MR DAVIS:   I am sure it would be. 

 

SJH:   And we know from what we have heard from Dr Shadbolt that there is 

only very modest funding being allocated by the Council for this area? 15 

 

MR DAVIS:   I am relying on what you are saying there, yes. 

 

SJH:   You say at paragraph 17 you strongly support the need to provide a wide 

range of incentives for landholders. 20 

 

MR DAVIS:   That is correct. 

 

SJH:   From what we have heard and what I have just said about modest 

funding, in real terms there is not a great deal by way of incentive is 25 

there? 

 

MR DAVIS:   By the sound of it, no, not currently.  Not in terms of financial. 

There may be other incentives that could be implemented which would 

be helpful. 30 

 

  [12.40 pm] 

 

SJH:   But you would accept as I put to an earlier witness that this is an area 

where to the large extent we are expecting the private landowner to 35 

fund what is a public good? 

 

MR DAVIS:  I think that is where other alternative ways in terms of providing 

assistance that is not necessarily financial would be important so that 

that is not a financially onerous situation for the landowner to be in. 40 

 

SJH:   But just fencing on its own is very expensive, so money does come into 

it unfortunately, does it not? 

 

MR DAVIS:   It does, but I guess there are other ways of perhaps funding as 45 

well, that could be - - - 
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SJH:   Can you identify anywhere in front of the provisions that we have had 

put before us, that do that? 

 

MR DAVIS:   I think it would be implicit in the policy that it actually refers to 5 

a variety of means, it does not get into specifics, that is where I was 

thinking that it would be important. 

 

SJH:   But without specifics there is no certainty. 

 10 

MR DAVIS:   It would appear not. 

 

SJH:   Just one other matter and I think I should put this to you in fairness.  

Ms Limmer referred to you, that your organisation asked for 

something.  You are not employed by Forest & Bird are you? 15 

 

MR DAVIS:   Of course I am not. 

 

SJH:   You are an independent ecologist? 

 20 

MR DAVIS:   I have worked for dairy farmers, Forest & Bird - - - 

 

SJH:   But are you a member of Forest & Bird? 

 

MR DAVIS:   No, I am not. 25 

 

SJH:   Right, thank you.  I just thought in fairness that should be put to you.  

Ms Garvan, anything arising? 

 

MS GARVAN:   No, thank you, sir. 30 

 

SJH:   Ms Limmer? 

 

MS LIMMER:   No, sir, and my apologies for the status. 

 35 

SJH:   Mr Anderson, anything arising or re-examination? 

 

MR ANDERSON:   No, thank you, sir. 

 

SJH:   Thank you.  Thank you, you may stand down. 40 

 

MR DAVIS:   Thank you. 

 

<THE WITNESS WITHDREW [12.41 pm] 

 45 

SJH:   Yes, Ms Limmer? 
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MS LIMMER:   Thank you, sir.  My first witness for the Trust is Mr Rule. 
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<MR BRUCE RULE, sworn [12.42 pm] 
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SJH:   Ms Limmer, just to make it clear, that should not have been put to the 

last witness because there was nothing to indicate it was his 

organisation. 

 

MS LIMMER:   No, sir. 5 

 

SJH:   Unless you lay down the proper factual foundation - - - 

 

MS LIMMER:   No, certainly and - - - 

 10 

SJH:   - - - that should never have been put. 

 

MS LIMMER:   No, sir, that was entirely unintentional. 

 

SJH:   Thank you. 15 

 

<EXAMINATION BY MS LIMMER [12.42 pm] 

 

MS LIMMER:   Do you confirm your full name is Bruce Campbell Rule? 

 20 

MR RULE:   Yes. 

 

MS LIMMER:  And you are the operations manager for the Isaac Conservation 

and Wildlife Trust? 

 25 

MR RULE:   Yes. 

 

MS LIMMER:   And your responsibilities in that role are set out in your 

evidence-in-chief, dated 10 December 2015? 

 30 

MR RULE:   Yes. 

 

MS LIMMER:   And you are authorised to provide your evidence on behalf of 

the Trust? 

 35 

MR RULE:   Yes. 

 

MS LIMMER:  Do you have any corrections you wish to make to your 

10 December evidence? 

 40 

MR RULE:   No. 

 

MS LIMMER:   And do you confirm the content of that evidence to be true and 

correct? 

 45 

MR RULE:   Yes. 
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MS LIMMER:   Now I understand, Mr Rule, you have prepared a brief 

summary of your evidence.  Could you read that please and remain to 

answer any questions. 

 5 

MR RULE:   Thank you.  I have previously given evidence in support of the 

Trust’s submission on chapter 17 Rural.  I have not repeated that 

evidence here but wish to note that the overview provided in that 

evidence of the Trust and its objectives, its conservation activities and 

the role of its non-conservation activities in achieving the objectives of 10 

the Trust is relevant as it provides context to the matters raised in the 

Trust’s submission on chapter 9. 

 

 In my evidence I described the current leasing arrangements and 

farming activities that are undertaken on the Trust’s land.  I have 15 

explained that the income currently received from leasing much of the 

Trust’s land for farming is a vital revenue stream that enables the Trust 

to carry out its conservation and wildlife objectives. 

 

 Continual pastoral improvements are required to enable the farmers 20 

who lease the land to be economically viable for livestock and cropping 

activities.  The productivity of farming operations on the land is 

therefore extremely important to the Trust.   

 

 In my evidence I describe the Trust’s intentions for use of the Isaacs 25 

Carr site.  The Isaac Carr is a site of ecological significance which 

comprises existing pasture land which has been grazed for generations.  

The Trust only recently became aware of the existence of a nationally 

vulnerable musk plant within the Isaac Carr pasture.  It is not 

something that was obvious to the untrained eye. 30 

 

  [12.45 pm] 

 

 The Christchurch City Council has encouraged the Trust to continue 

grazing the Isaac Carr pasture in order to support the continued growth 35 

of the plant, as stated by Ms Seaton in her evidence.  Accordingly, the 

Trust has instructed the current lessee to continue grazing and cease 

any potentially damaging farming activity in the Isaac Carr pasture.  

The Trust and the lessee agree that this constraint upon the farming 

operations within the Isaac Carr pasture is viable. 40 

 

 However the Trust does not consider it would be viable to leave all of 

the areas covered by its farming leases unimproved by farming 

operations.  It is expected that this would impact negatively on the 

productivity of the leased land and the value of the lease.  The Trust 45 
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does not want to intensify farming on its land but wants to it to 

continue being a viable activity.  Thank you. 

 

SJH:   Thank you.  Judge? 

 5 

JUDGE HASSAN:   Thank you, sir. 

 

 Mr Rule, I wonder if you could help the Panel just with one matter in 

terms of the problem we have before us, in terms of what is the right 

balanced approach to enable sensible farming operations while 10 

protecting biodiversity and ecological values. 

 

 Do you have any comment on whether or not a workable approach, and 

again this will be a matter of mediation and so forth, could be some 

form of farm scale management plan prepared and lodged with the 15 

Council at the outset to identify how farming operations will work in a 

way that protects the values of biodiversity?  Any comment on that you 

could make from your experience in the operation of the farms? 

 

MR RULE:   Well I think it is possible.  As Ms Limmer has mentioned, we are 20 

working through a farm environmental plan at present for all of our 

farms and it relies on Overseer and measurement of nutrient loss into 

the ground but I think that it is possible to maybe work something into 

those plans that would address that issue. 

 25 

JUDGE HASSAN:   And do you have any availability difficulties in terms of 

being able to assist with the mediation process on this matter? 

 

MR RULE:  I would not know about that, no. I have not had any comment 

there. 30 

 

JUDGE HASSAN:   No, thank you.  I might just put the question a different 

way, just to make sure we understood each other.  Are you available 

next week in case you are called on to assist with mediation? 

 35 

MR RULE:   Thank you for clarifying that.  I am available most of the week.  I 

am not sure about Friday, I would have to check my calendar. 

 

JUDGE HASSAN:   All right, thank you. 

 40 

MR RULE:   Okay. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  I have just got one question and it may well 45 

have come up in your evidence for Rural which I have not read given 
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the volumes that we have got to deal with here.  But in round terms, 

what investment per year would the Trust make in undertaking its 

conservation initiatives? 

 

MR RULE:   Millions.  Millions of dollars of investment. 5 

 

DR MITCHELL:   On an annual basis? 

 

MR RULE:   Yes.  On an annual basis, oh, I see what you mean.  Well that is 

divided into operational and capital expenditure and you would like to 10 

know the combined value? 

 

DR MITCHELL:   Just in broad terms, I just want an estimate? 

 

MR RULE:   Between $500,000 and $1,000,000. 15 

 

DR MITCHELL:   All right, thank you, that is helpful.  That is all, sir, thank 

you. 

 

SJH:   Thank you.  Ms Huria? 20 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:   No questions, thank you, Mr Rule. 

 

SJH:   Thank you.  Anything arising, Ms Limmer? 

 

MS LIMMER:   No, sir. 30 

 

SJH:   Thank you, Mr Rule, you may stand down and there is a mediation 

around matters that may pertain to environmental plans for farms and 

suchlike which you could potentially could assist in and if so we will 

approach you through Ms Limmer to see if you would take part in that 35 

process. 

 

MR RULE:   Thank you. 

 

<THE WITNESS WITHDREW [12.49 pm] 40 

 

SJH:   Thank you.  Yes, Ms Limmer? 

 

MS LIMMER:   Sir, Ms Seaton is my next witness. 

 45 

SJH:   Thank you. 
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<EXAMINATION BY MS LIMMER [12.50 pm] 

 

MS LIMMER:   Do you confirm your full name is Kim Marie Seaton? 

 

MS SEATON:   Yes, I do. 5 

 

MS LIMMER:   You are a senior planner with Novo Group in Christchurch? 

 

MS SEATON:   Yes. 

 10 

MS LIMMER:   You have filed two statements of evidence in this matter, one 

on 10 December and one on 18 December? 

 

MS SEATON:   Yes. 

 15 

MS LIMMER:   You have the qualifications and experience set out in those 

statements? 

 

MS SEATON:   Yes. 

 20 

MS LIMMER:   Do you have any corrections you wish to make to either brief? 

 

MS SEATON:   No, I do not. 

 

MS LIMMER:   Do you confirm the content of both statements to be true and 25 

correct? 

 

MS SEATON:   I do, yes. 

 

MS LIMMER:   Could you please read your highlights package and remain to 30 

answer any questions, thank you. 

 

MS SEATON:   My evidence-in-chief focused primarily on the list of 

exemptions to indigenous vegetation clearance rules and related 

definition of improved pasture.  I support the exemption from 35 

vegetation clearance rules for grazing within sites of ecological 

significance and support exemptions for both grazing and maintenance 

of improved pasture outside those sites. 

 

 In my evidence I also supported the definition of improved pasture 40 

provided by Ms Hogan in her rebuttal evidence, though I suggested in 

my own rebuttal evidence that the ecologists may wish to consider an 

amended timeframe within which pasture must have been improved to 

lessen the risk of capturing regenerated indigenous vegetation of 

significant value.  This suggestion was primarily aimed at the Crown, 45 
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who seemed to have particular discomfort with the improved pasture 

exemptions.   

 

 I understand from Ms Limmer that following her discussions with 

Crown counsel that the Crown now supports an amended date of 2005, 5 

so that clause C of the improved pasture definition would read: “The 

area has been subject to routine pasture maintenance and improvements 

since 1 June 2005”. 

 

 I also understand that Ms Cameron and Mr Head will be addressing this 10 

matter on behalf of the Crown when they give evidence tomorrow.  I 

raise it now simply because it could get awkward if we start discussing 

this particular definition, and I am aware that the Crown is going to 

suggest an amendment.   

 15 

 With regard to the wording of the exemption for improved pasture in 

Rule 9.1.2.1.6, I note that Mr Anderson in his opening legal 

submissions has discussed the wording of the exemption and suggested 

in paragraph 1 and 2 of his submissions an amendment.  I consider the 

suggested wording adds uncertainty to the exemption.  There is the use 20 

of the term “routine pasture”, which is already referred to in the 

improved pasture definition and I think is, therefore, superfluous.  

There is also a suggestion of the phrase “improved pasture 

continuously”, which I consider is uncertain as it is unclear what 

continuously means. 25 

 

 As stated in my rebuttal evidence, discussions with Isaac’s leased farms 

indicate rotations are not continuous, so much as regular or periodic.  

Irrigation may typically be frequent and, therefore, arguably 

continuous, but other applications such as over sewing or drilling may 30 

not be.  For this reason I prefer the wording proposed by Ms Hogan. 

 

 With regard to the grazing exemption within sites of ecological 

significance, I agree with Mr Anderson and Ms Hogan that proving 

existing use rights and enforcing the proposed rule would both be 35 

challenging.  Of the two options I agree with Ms Hogan’s preference 

for the proposed rule.   

 

 As set out in my evidence, the reasons for my support for the proposed 

rule relate to issues of certainty and minimising costs for land owners.  40 

I accept that if there is notable intensification or change in type of 

stocking rate, site significance could be adversely affected.  However, 

it appears to me that in the context of the low plains at least, the risk of 

these changing occurring is fairly low – and I was going to go on and 

touch about the Red Zone and the Land Regional Plan, but Ms Limmer 45 
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I think has covered that adequately this morning in terms of the Red 

Nutrient and Red Allocation Zones 

 

 And also the need for most of those farms on the plains to prepare the 

farm management plans from the start of next year, which would, of 5 

necessity, include information on stocking rates and nutrient inputs.  

There will, therefore, be a much greater degree of transparency around 

how farms are managed and any changes to management practices over 

time going forward.   

 10 

 In terms of the consistency of the vegetation clearing exemptions with 

the RPS, and as Ms Limmer has already stated, section 3.1.1 of the 

RPS makes it clear that where a method states it will, it indicates action 

must be taken to give effect to the policy.  That section goes on to note 

that some of these methods have qualifiers that make the method less 15 

directive. 

 

 As has been noted several times this morning, method 3 of policy 9.3.1 

states that the territorial authorities will include appropriate rules for 

the clearance of indigenous vegetation.  To my mind the word 20 

appropriate is a qualifier, and I do note that in the Panel’s decision on 

the RPS, page 53 of that decision confirms effectively that the word 

appropriate is a qualifier in the context of that method. 

 

 I consider that there is, therefore, some scope for allowing vegetation 25 

clearance exemptions that provide for productive farming activities to 

continue, albeit that scope is limited due to the very directive nature of 

policy 3.1 and its accompanying methods.   

 

 I will leave it at that.  Thank you. 30 

 

SJH:   Thank you.  Mr Anderson? 

 

<CROSS-EXAMINATION BY MR ANDERSON [12.55 pm] 

 35 

MR ANDERSON:   Good afternoon.  I want to talk to you about the grazing 

exemption.  Now, your evidence is that on the particular site of your 

client the grazing is unhelpful and beneficial for ecological values? 

 

MS SEATON:   That is what the Council has informed us, yes. 40 

 

MR ANDERSON:   Did you hear, I think it was Mr Hooson’s evidence, he was 

asked a question, I think by the Panel, about overall grazing and he 

answered the question that there are some sites where it can be 

beneficial, some sites where it can be detrimental, but on balance it is 45 

probably detrimental.  Did you hear that evidence? 
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MS SEATON:   I cannot recall that exact statement, but I am happy to take 

that, yes. 

 

MR ANDERSON:   That will be consistent with Mr Davis’ evidence, that 5 

sometimes stocking rates can result in significant adverse effects. 

 

MS SEATON:   Current stocking rates or changes? 

 

MR ANDERSON:   Changes. 10 

 

MS SEATON:   Changes, thank you, yes. 

 

MR ANDERSON:   Now, the way in which the exemption works is quite a 

blunt instrument, is it not? 15 

 

MS SEATON:   It is a reasonably blunt instrument. 

 

MR ANDERSON:   So under that exemption it would be permitted to do 

activities which have significant adverse effects? 20 

 

MS SEATON:   By way of increasing stocking rates, for example? 

 

MR ANDERSON:   Increasing stocking rates, for example. 

 25 

MS SEATON:   Yes. 

 

MR ANDERSON:   It also could require a non-complying consent for 

beneficial activities. 

 30 

MS SEATON:   In what respect, sorry? 

 

MR ANDERSON:   If an area was not grazed at the certain point in time when 

an exemption applies, and you subsequently find that there is a species 

on there which would benefit from grazing, you might need a non-35 

complying consent to do that. 

 

MS SEATON:   Under that scenario, yes. 

 

MR ANDERSON:   That is not a particularly helpful approach to the issue, is 40 

it? 

 

MS SEATON:   In that respect, no, it would not be. 

 

MR ANDERSON:   So would you think that a more sophisticated method of 45 

addressing the issue of grazing could be developed? You could have a 
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specific rule which dealt with the issue rather than just this exemption, 

and then you could deal with the issues of beneficial, non-beneficial 

stocking rates, et cetera, et cetera. 

 

MS SEATON:   It would depend – in theory, that really would come down to 5 

the specific wording of the rule and how circumscribed it was and then 

you would have to bring into consideration the costs and benefits of 

that rule. 

 

MR ANDERSON:   But it is possible to draft such a rule? 10 

 

MS SEATON:   It should be, yes. 

 

MR ANDERSON:   Thank you, I have got no further questions. 

 15 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   No questions, thanks, sir. 

 

SJH:   Dr Mitchell? 20 

 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Ms Huria? 

 25 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:  No, I do not have any questions either.  Thank you very much, 30 

Ms Seaton. 

 

SJH:   Thank you, Ms Seaton.  We will take the luncheon adjournment at this 

stage.  You may stand down and you may be excused if you wish. 

 35 

MS SEATON:   Thank you. 

 

<THE WITNESS WITHDREW [12.58 pm] 

 

ADJOURNED [12.58 pm] 40 

 

RESUMED [1.47 pm] 

 

SJH:   Yes, thank you.  Yes, Mr Schulte? 

 45 

MR SCHULTE:   I call Mr Bayley. 
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SJH:   Thank you.   
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<MR MICHAEL WYNDHAM BAYLEY, sworn [1.47 pm] 
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<EXAMINATION BY MR SCHULTE [1.47 pm] 

 

MR SCHULTE:   So your full name is Michael Wyndham Bayley? 

 

MR BAYLEY:   It is. 5 

 

MR SCHULTE:   And you have prepared a statement of evidence, dated 

10 December 2015, in the matters before the Panel? 

 

MR BAYLEY:   I did. 10 

 

MR SCHULTE:   Do you confirm that your statement is true and correct to the 

best of your knowledge? 

 

MR BAYLEY:   I do. 15 

 

MR SCHULTE:   And I understand you have prepared a highlights summary 

or a summary statement that you would like to read out to the Panel this 

afternoon, thank you. 

 20 

MR BAYLEY:   My grandfather bought Kaitorete from Walter Parkinson 100 

years ago this June and he worked the land as a grazing concern from a 

home in Kaituna Valley. 

 

 About this time, 1912 to 1915, 600 acres around the present homestead 25 

were ploughed with a nine furrow plough pulled by a traction engine.  

600 acres is a daunting prospect even with today’s machinery.  It must 

have been an enormous undertaking back then.  However, I have been 

unable to find out who was responsible for this feat so an important bit 

of Spit history has been lost. 30 

 

 Early memories; I came to the farm in 1945 when my father came back 

from being a bomber pilot in the Pacific arena and he built the first real 

house on the place, before that there were just sheds.  I have been there 

almost ever since. 35 

 

 I think the first real memories of the farm would be my brother and I 

getting our naked butts severely sunburned after lying on the concrete 

yards of the old plunge dip.  This would have been around 1947 and we 

had to sleep on our stomachs for several days.  The old man said that 40 

sunburn was a court martial offence from the Air Force. 

 

 Living out in the wops, seven gates and 45 minutes just to get to the 

main road, I guess we must have been a somewhat wild and unruly 

bunch as apparently the other kids from Kaituna Valley used to lock 45 

themselves in their cars when the Bayley boys arrived at golf. 
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  [1.50 pm] 

 

 So began a lifelong association and love affair with the place I know as 

home.  Talking about those early memories, I also remember the 5 

landscape and the colour of summer, a gorgeous golden brown even in 

the winter when some green tinges of pasture it still seems brown in the 

mind.  

 

 If you walk around now it is still exactly the same but smaller of 10 

course.  I am sure the marram grass was at least six foot tall and full of 

tigers when we were small.  

 

 Apart from the Lucerne and potato paddocks, several shelterbelts and a 

lot of fencing the farm and its vegetation is exactly as it was 70 years 15 

ago and probably even 100 years but that would have to be hearsay 

evidence.   

 

 The grazing policy over the years has been to only carry enough sheep 

that can survive the dry period from December to March every year so 20 

we were able to survive without buying in feed and the accompanying 

weeds.  A brief spell in the 80s saw stock numbers rise and some 1,000 

acres of the farm was over sown and fertilised to cope with the higher 

demand.  It was however not sustainable and the present stocking rates 

by the tenant are very conservative and the pastures look plentiful. 25 

 

 Overall, I think you could say that at the end of 100 years Kaitorete is 

pretty much the same as it was. 

 

 What have changed are the sand hills.  When we were kids they were 30 

open and wind eroded with sand blowing out onto the farm and into the 

sheep’s wool.  As was the current practice in the Manawatu at the time 

we planted marram grass to stabilise them along with some pine trees 

on the inner edge.  This was very successful but apparently quite the 

wrong thing to do and the marram was sprayed out by DOC several 35 

years ago and the pines poisoned. 

 

 Unfortunately, with no money to fill in the spaces, tree lupin moved in 

and now there is a real weed problem and several blow outs in the sand 

hills from wind erosion once again.  On the rest of the farm weeds are 40 

rare and well in control with nodding thistles carefully tended every 

year and kept clean. 

 

 We thought we had looked after the land and its indigenous values 

pretty well over the years when along comes the Council without prior 45 

consultation and tells us it is going to steal 20 to 50 percent of the value 
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of our land – this is Bayleys Real Estate estimate – by slapping an SES 

and its rules on 95 percent of our freehold land.  That could amount to 

half a million dollars plus. 

 

 This would put our kids through school and tertiary education.  We ask 5 

is this fair or even possible?  Should I just lie down and donate my 

farm to the nation as a national park or a convention centre for 

“ologists” in general.  The bottom line I am angry.   

 

 Concerns.  This loss of value is our first concern.  We have engaged a 10 

valuer to do a before and after valuation in February to either confirm 

or deny the estimates obtained from Bayleys Real Estate and will come 

back to the Council when we have results. 

 

 Our second concern is that we have nowhere to move our potato 15 

paddocks should we get potato root nematode in the present area.  This 

would seriously if not fatally impinge on our ability to make a living 

off the farm.   

 

 (3) The inability to take up opportunity crops or activities.  The farm is 20 

ideal because of its isolation and organic state to grow seed crops that 

require these conditions.  We have already lost another opportunity 

through bureaucratic inertia by letting Rocket Lab go to Hawke’s Bay 

depriving Christchurch of some 200 jobs. 

 25 

 (4) Various schemes have been mooted to lessen the impact of the 

rules.  These all require the putting in place of a farm management plan 

with the City Council.  Not a name that inspires confidence for a farm 

management plan. 

 30 

  [1.55 pm] 

 

 Kaitorete Spit is such a unique place that a management plan to have 

any meaningful application on the property needs to be practical.  If for 

example the plan called for no cattle grazing then on current prices I 35 

think my present tenant of 15 years would walk away.  Our agreement 

is by handshake, we work by cooperation not by regulation. 

 

 Results: What would we like?  Ideally we would like the SES to just go 

away or that freehold land would be exempt and protection negotiated 40 

by discussion or other non-regulatory means.  If this cannot be done 

then I think the difference between before and after valuations should 

be paid as compensation to be fair. 

 

 What we do need?  The ability to protect our livelihood by at least 45 

being able to move our areas of potato production, if disease strikes or 



 Page 418 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

new crop opportunities arise.  We also need to maintain our existing 

pastures to keep the present level of grazing.  This would be from 

fertiliser production or over sowing.   

 

 Some last thoughts: to run a farm successfully there must be some 5 

incentive or growth or progress.  In my view without progress there is 

only maintenance of the status quo and maintenance equals boredom.  

Boredom equals inertia, equals decline and the loss of values probably 

both ecological and financial.   

 10 

 I apologise to the members of the Panel for not keeping strictly to my 

evidence but for sanity’s sake I needed to say these things, thank you. 

 

SJH:   We understand, Mr Bayley, thank you. 

 15 

MR SCHULTE:   Thank you, Mr Bayley, if you could just wait and answer 

any questions from my friends or the Panel. 

 

SJH:   Mr Conway? 

 20 

<CROSS-EXAMINATION BY MR CONWAY [1.57 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr Bayley.  In your 

evidence and your highlights package you express frustration and, as 

you said, anger with the process that has been followed and the 25 

outcome, I think that would be a fair summary is it?  Were you here on 

Monday when Dr Appleton gave his evidence to the Panel? 

 

MR BAYLEY:   Was I here on Monday?   

 30 

MR CONWAY:   Yes. 

 

MR BAYLEY:   Yes. 

 

MR CONWAY:   You would have heard Dr Appleton express his frustration 35 

with the process aspects and the fact that Council staff were not able to 

continue discussions with farmers, did you hear that? 

 

MR BAYLEY:   I heard that and I believe he apologised for the lack of. 

 40 

MR CONWAY:   Yes.  Would you accept that the lack of further discussions 

prior to notification was not the result of any lack of willingness by 

Council staff? 

 

MR BAYLEY:   I guess so. 45 
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MR CONWAY:   Dr Appleton also gave evidence that staff hope landowners 

will be understanding and will be able to continue discussions with the 

Council about management of biodiversity on landowners’ property, 

did you hear that? 

 5 

MR BAYLEY:   Yes. 

 

MR CONWAY:   Would you be open to working with the Council in terms of 

preparation of a farm management plan or some other mechanism to 

help manage the indigenous biodiversity values on your property? 10 

 

SJH:   Well, is this an offer to remove the SES from this plan and discuss all of 

that, Mr Conway, is it? 

 

MR CONWAY:   Sir, it is reference to, well - - - 15 

 

SJH:   No, answer my question? 

 

MR CONWAY:   I am not in a position to make that offer, sir. 

 20 

SJH:   All right.  So what is it you are suggesting that after this SES is imposed. 

what cooperation are you asking from Mr Bayley then, as to what? 

 

MR CONWAY:   Sir, I am referring to two things, one being the mediation 

next Thursday in terms of what the package is and the second being if 25 

the mechanism that is arranged through that mediation and if ultimately 

confirmed by the Panel involves working collaboratively between the 

Council and landowners, I am asking whether there is a willingness to 

be involved in such a process.   

 30 

  [2.00 pm] 

 

SJH:   All right. 

 

MR CONWAY:   Is that clear, Mr Bayley, are you happy to answer that? 35 

 

MR BAYLEY:   I think it is hard to answer that until we actually know what 

this management plan is going to involve.  It is also hard to answer 

with a half a million dollar loss sitting on your shoulder, probably 

pretty hard to be cheerful, but we will see what happens on Thursday. 40 

 

MR CONWAY:   Thank you, now finally in terms of your particular property 

and farming activity, to help inform the Council’s preparation for that 

mediation, I wonder if you could just comment for me on two things.   

 45 
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 One, being which activities you see as being essential for you to be able 

to carry out within the SES as set out currently in the Proposal on your 

land, and secondly, whether you have any suggestions for how those 

activities could be carried out in a way that still protects the indigenous 

vegetation values on your property? 5 

 

MR BAYLEY:   At the present time, there is probably little effect other than 

maintenance of present pastures, but if we got disease into potato areas 

and they needed to be moved, then we would require to move them to 

land covered by the SES rules.  Without that potato crop, we are 10 

basically finished. 

 

 Does that answer your question? 

 

MR CONWAY:   Thank you, it does.  Thank you, sir. 15 

 

SJH:   Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [2.02 pm] 

 20 

MR RADICH:   Thank you, sir.  Mr Bayley, good afternoon.  I am Paul Radich 

and I am Counsel for the Crown.  Thank you for being here and thank 

you for your valuable evidence. 

 

 You would be aware, perhaps, about the Regional Policy Statement and 25 

some of the things that that requires in terms of protecting indigenous 

biodiversity, that is something that you are familiar with in anyway? 
 
MR BAYLEY:   Not really. 

 30 

MR RADICH:   Not really?  No, that is fine.  Do you have a general idea that it 

requires a form of rules in order to protect biodiversity in the 

Christchurch district? 

 

MR BAYLEY:   Well only recently, because we only really found out in 35 

November. 

 

MR RADICH:   Right. 

 

MR BAYLEY:   So there has not really been – today is probably the first time I 40 

found out where it has actually come from. 

 

MR RADICH:    I see, okay, that is also helpful.  You are operating at the 

moment under a set of rules, they are the consent rules, do you know 

about those, that were put in place in 2007? 45 
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MR BAYLEY:   No. 

 

MR RADICH:   No, okay.  There are some limits in those rules about clearing 

indigenous vegetation.  Are you aware of those rules or do you use 

them, or have knowledge of them? 5 

 

MR BAYLEY:  No. 

 

MR RADICH:   No, all right, thank you.  If we have got to have a set of rules, 

do you agree that we need something for you that is clear but certain, 10 

that puts you in no doubt as to what they are? 

 

MR BAYLEY:   I guess so. 

 

MR RADICH:   Yes, and as I understand the position, what you are saying is 15 

what you need also is something that is flexible, something that enables 

you to use your property to its fullest potential, bearing in mind these 

natural values? 

 

MR BAYLEY:   Yes, I think we need an approach with common sense really 20 

rather than being based on one plant in the corner of a paddock.  

Sometimes you may have to sacrifice one for the good of others, there 

has to be perhaps collateral damage to keep for the overall good. 

 

MR RADICH:   Yes, and in your case, the SES in question covers, I think you 25 

said in your evidence, 95 percent of your land, doesn’t it, which is 

significant. 

 

 You mentioned in your evidence and I was interested in it, your views 

about a possible farm management plan or whatever title we give it, 30 

and I think you mentioned you had some concern about the way in 

which that would operate.  Was that right? 

 

MR BAYLEY:   Well I have not heard how it would operate so my concerns 

maybe completely – not valid, you know, but until we hear what the 35 

farm management plan is, how it works, whether there is someone 

clipping the ticket as you get it, I guess I do not know how to reply to 

that. 

 

  [2.05 pm] 40 

 

MR RADICH:   Understand entirely, but you are willing to look at that more 

carefully and to think about it, yes? 

 

MR BAYLEY:   Certainly if it helps, yes, I will look at that. 45 
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MR RADICH:   Mr Bayley, thank you very much indeed.  Thank you, sir. 

 

SJH:   Mr Anderson, was this one of the witnesses? 

 

MR ANDERSON:   No, it was not, sir. 5 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Bayley, thank you very much for your evidence, and I 

do not want to trouble you too much by way of questioning.  Just a 10 

couple of things to help me. 

 

 Counsel asked you about what was necessary or required in terms of 

your operations; I am not a farmer but I assume your land is an asset 

that can be used for a range of farming activities in addition to what 15 

you do at the moment? 

 

MR BAYLEY:   Yes, could be, we have been approached to grow other crops. 

 

JUDGE HASSAN:   So if you are thinking rather than what you must do next 20 

year, or what you necessarily have to do, thinking about it in terms of 

the value of your farm and the need to maintain that value to the 

market, you know the natural attributes of that area given how long you 

have been there. 

 25 

 Could you comment any further on the range of natural uses of your 

land for farming that anyone might want to undertake in addition to 

potato growing and grazing cattle? 

 

MR BAYLEY:   It is kind of unique in its way, because we have a pocket of 30 

very early land so we are able to grow crops maybe two to three weeks 

ahead of other growers, and get them to market.  That two to three 

weeks makes a huge difference to price, so I think that is probably the 

greatest potential of the spit, is its situation and its climate.  There is 

nothing special about the soil apart from it being sandy and clean for a 35 

crop but it does not have much fertility.  The spud crop is really 

hydroponics in a natural glass house, you add water and fertiliser and 

you have got a niche market. 

 

MR RADICH:   Thank you very much. 40 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir, just one question please Mr Bayley.  Would 

it be fair to say that it is the decisions that you and your forebears have 45 

made that means that the spit actually still retains the ecological values 
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that have been referred to during this Hearing, and that if you had 

chosen to farm your property in a completely different way, few of 

those values would still exist? 

 

MR BAYLEY:   Yes, I think so. 5 

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 

SJH:   Ms Huria? 

 10 

MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Bayley.  There is just one question, you refer 15 

to a report called the Dutton Report.  Are you able to tell us what that 

is?  

 

MR BAYLEY:   The Dutton Report was a counting of the (INDISTINCT 

3.15) plants on the thing, I am not too sure when it was because 20 

although, I think – Annabelle saw them there or someone saw them, I 

am not too sure they asked if they could do it, but they counted the 

plants and we got 3,411 plants. 

 

MS DAWSON:   It was quite a specific report? 25 

 

MR BAYLEY:   Yes, they are all GPS plotted and there are maps available. 

 

MS DAWSON:   All right, thank you very much.  Thank you. 

 30 

SJH:   Anything arising, Mr Radich? 

 

MR RADICH:   No thank you, sir. 

 

SJH:   Mr Conway? 35 

 

MR CONWAY:   No, thank you, sir. 

 

SJH:   Anything arising or re-examination? 

 40 

MR ANDERSON:   No, sir. 

 

SJH:   Thank you Mr Bayley, you may stand down. 

 

<THE WITNESS WITHDREW [2.08 pm] 45 
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MS MACKENZIE:   If the Panel permits - - - 

 

SJH:   Speak into the microphone please. 

 

MS MACKENZIE:   If the Panel permits, I would like to go ahead of the 5 

farmers to give our general highlights. 

 

SJH:   All right, well if you come forward and be sworn in please. 
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<MS FIONA KATRINE MACKENZIE, sworn [2.09 pm] 
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SJH:   Your full name is Fiona Katrine Mackenzie? 

 

MS MACKENZIE:   Yes, sir. 

 

SJH:   You have sworn a brief of evidence dated, 10 December 2015? 5 

 

MS MACKENZIE:   Yes, sir. 

 

  [2.10 pm] 

 10 

SJH:   And a rebuttal brief-of-evidence, dated 18 December 2015? 

 

MS MACKENZIE:   Yes. 

 

SJH:   Do you have any corrections to either of those? 15 

 

MS MACKENZIE:   No, sir. 

 

SJH:   Thank you, can you confirm that both briefs-of-evidence are true and 

correct to the best of your knowledge and ability? 20 

 

MS MACKENZIE:   Yes, sir. 

 

SJH:   All right, if you go ahead with your highlights package then, please. 

 25 

MS MACKENZIE:   Sir, we have three areas of concern after attending the 

hearing.  First is to correct what we see as a misinterpretation of 

policy 9.3.1 and to distinguish the sub region, if you like, of Canterbury 

from Canterbury as a whole.  

 30 

 The second thing is our desire to go back to the consent order and to 

have SESs looked at again on the basis of what we see as more 

properly interpreted RPS 9.3.1 which would solve the problem of 

grating in the SESs, amongst other things.   

 35 

 The third thing is that we would like again to reiterate taking out some 

of the overly prescriptive rules in 9.1.2.1.6 and at 9.1.2.2.1 P3. 

 

 We realise there is a certain inevitability in the imposition of various 

overlays such as SES, ONLs and more recently are Ngai Tahu cultural 40 

overlays over private farmed land.  It seems that we have two choices:  

to try once again to influence the proposals and produce rules that 

farmers can live with and which will, of course, achieve biodiversity 

outcomes or to keep heads down and continue farming relying on 

existing use rights.   45 
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 Essentially we reject any rules that place the cost of public good 

unilaterally on private landowners.  This includes the requirement to 

pay for resource consents directly related to public good biodiversity 

initiatives, public good cultural landscape initiatives and Ngai Tahu 

specific cultural initiatives.  Most of our affected Banks Peninsula 5 

members are sheep and beef farmers whose land use was lawfully 

established decades before the present proposal and the effects of their 

land use are the same or, in fact, less than they were before.   

 

 Yesterday morning I spoke to Hugh Wilson, the manager of Hinewai 10 

and author of the biodiversity study upon which much of the Council’s 

ecology work is based.  I asked him why he was not appearing as a 

witness in the hearing and he told me that he had spent so long in the 

last collaborative process he did not have the strength to go through 

that again and would rather spend the time getting on with his 15 

biodiversity work. 

 

 Many of our farmers feel the same way; it is not that they are not 

interested in protecting biodiversity; they are.  It is simply that they 

have already been through all of this before and they barely have the 20 

strength to go through it all again.   

 

 Separately, we find ourselves again in a state of siege with Forest and 

Bird and incredulous that Mr Anderson’s attempts yesterday during 

cross-examination to persuade Ms Hogan to make grazing a 25 

non-complying activity.  We can only surmise that Forest and Bird 

would like to make sheep and beef farming on Banks Peninsula a 

non-complying activity.  We were equally surprised that Ms Hogan did 

not reject this idea out of hand and this does not bode well for the 

mediation proposed for next week. 30 

 

 In my discussion with Hugh Wilson, he confirmed that indigenous 

cover on Banks Peninsula is now at 15 percent at least and probably 

higher from around 100 years ago.  Hugh said this is due to nature 

doing what nature does and that landowners, by their actions, have 35 

played a crucial role in enabling this to happen.  He was very positive 

about what is happening on Banks Peninsula and he said that more and 

more farmers are setting aside land to promote biodiversity quite 

independently of any requirement to do so.  He also said that one of his 

favourite woody plants was kanuka but that if he was a farmer he 40 

would certainly need to clear it and would do so. 

 

 When pressed, Hugh mentioned one example only of what he 

considered to be a recent unwarranted clearance of vegetation in steep 

gullies.  He was quick to note that this is very much the exception 45 

rather than the rule.  This is not the impression you would get when 
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talking to Forest and Bird who seem to wish to make rules for the very 

few bad farmers on Banks Peninsula rather than the bulk of farmers 

who are conservation-minded. 

 

 In this regard, and after listening to various Council witnesses at the 5 

hearing, Federated Farmers believes that Council is wrongly 

interpreting the Canterbury Regional Policy Statement.  We say that the 

Council has forgotten that the Canterbury Regional Policy Statement is 

exactly that; it is a region-wide statement and issues in the Regional 

Policy Statement are not uniformly problematic all over the region. 10 

 

  [2.15 pm] 

 

 For example, issues 9.1.1 and 9.1.2 at page 105 of the RPS have been 

taken by Council without question it seems, as reflecting the position 15 

on Banks Peninsula.  We ask the Panel to be very careful in its 

assessment of the justification for rules being requested as biodiversity 

on Banks Peninsula is not declining.  In fact, it is recovering very well 

on the back of many initiatives driven by landowners.  The much 

touted statistics about continuing catastrophic loss of biodiversity are 20 

simply untrue for this sub region of Canterbury.  Phillip Helps, 

Francis Helps and others will speak to this. 

 

 We also believe that policy 9.3.1 clauses 2 and 3 are being 

misinterpreted and that these provisions are open to other equally valid 25 

and more useful interpretations.   

 

 We believe it is open at clause 2 to say that a single criterion in 

appendix 3 of the RPS is not always going to be sufficient to establish 

significance. 30 

 

 We believe that clause 2 is written this way to allow a flexible and 

more accommodating approach to protecting biodiversity, an approach 

which accepts the necessity of balancing other important RMA part 2 

considerations and, indeed, other chapters of the RPS which may also 35 

need to be taken into account.  It is simply a nonsense to interpret 

policy 9.3.1 as meaning a single criterion in appendix 3 equals 

significance in all cases and in all parts of Canterbury.  This would 

mean that the entire Canterbury region would be an SES and the 

regional economy would grind to a halt. 40 

 

 We do not accept this slavishly literal and unthinking approach was 

intended by the architects of the Regional Policy Statement.  A 

simplistic interpretation of policy 9.3.1 and appendix 3 of the RPS is at 

the root of many of the sticking points in this proposal.  We believe that 45 

the phrase “one or more” is a crucial and helpful part of RPS policy 
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9.3.1 clause 2, and that even a plain reading of the phrase suggests 

there is room to manoeuvre within the competing constraints of other 

higher order part 2 RMA or rather, RPS considerations.   

 

 We believe the opportunities for flexibility inherent in a proper reading 5 

of clause 2 had been overlooked by Council in the rush to tick the box 

on compliance with the RPS.  Separately, but similarly, section 6 (c) 

has been taken as the sole arbiter of chapter 9.1 when, in fact, if this 

was so, farming would be impossible which all parties, with the 

possible exception of Forest and Bird and the Crown, understand is not 10 

the intention of the RMA. 

 

 While on the subject of the Crown, Federated Farmers has found it 

disconcerting not knowing who the Crown actually is.  We do not see 

that CERA has an interest in farming on Banks Peninsula except, 15 

perhaps, an economic interest in farming’s contribution to the district 

economy.  We presume that in this case the Crown is DOC but it would 

be nice to know who is behind the Crown’s biodiversity strategy and 

how we might contact them to better understand their position.  This 

unnecessary air of mystery has not been helpful and has a lent a very 20 

Kafkaesque air to the proceedings. 

 

 Yesterday at the hearing several members of the Panel were trying to 

get to the bottom of who is responsible at Council for interpreting and 

promulgating assumptions from higher order documents.  Into the 25 

proposals, we eventually see.  The process should be transparent 

enough that we can have meaningful dialogue with those involved.  I 

have always received a ready response from Ms Hogan who has been 

helpful throughout regarding discrete nuts and bolts issues but I have 

been unable to have any meaningful discussion with anyone else at a 30 

more strategic level and have found it difficult to discover who is 

actually responsible for any particular piece of work.   

 

 This is frustrating for those of us in the private sector who are used to 

being fully accountable for the work we produce and it is positively 35 

dangerous where proposals affecting people’s livelihoods are being 

drafted by unidentified public servants with little or no understanding 

of the effects of their proposals. 

 

 It is very important to Federated Farmers that the Panel has tested the 40 

necessity for a rule before it is accepted including the level of detail in 

that rule. 

 



 Page 430 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

  [2.20 pm] 

 

 We have requested in our evidence that some of the overly detailed 

rules are unworkable.  At 9.1.2.1.6 and again at 9.1.2.2.1 P3 and that 

some of the details should be removed.  We note that the new 9.1.2.1.6 5 

exemptions for maintenance of rows and electricity and other utilities 

had no such restrictions.   

 

 See at (vi) to (ix); why does the Crown think that farmers building 

fences should be forced to work in a confined space of one metre when 10 

all other contractors have no such restrictions?  If I was seriously 

concerned about biodiversity, I would be more concerned about a 

utilities maintenance gang, than a farmer repairing a fence. 

 

 This level of interference is counterproductive and simply alienates 15 

farmers.  Does Ms Cameron for DOC, if indeed the Crown is DOC – 

we have no way of knowing – realise that fencing is difficult, strenuous 

and expensive work and that farmers are not going to do any more 

clearance than is absolutely necessary.  Why does she think it necessary 

to micromanage at this level and how does she think the Council is 20 

going to police this? 

 

 Why does the Council so easily accept such obviously unworkable 

rules from the Crown?  We would like the unnecessary detail removed 

from 9.1.2.1.6 at one, two, three and nine, to be in line with the new 11, 25 

12 and 13. 

 

 We are concerned that every time we have turned our back, further 

rules will be added by those caucusing in the inner sanctum, wherever 

that may be.  Federated Farmers would like access to the inner sanctum 30 

and to know when such caucusing takes place.   

 

 We suspect we cannot find anyone to speak to a council because all of 

the work is now actually being done by consultants in Christchurch and 

in Wellington.  I have found myself talking to people in Wellington on 35 

several occasions, only realising this when I try to meet with them in 

person and am unable to do so.  

 

 We are not satisfied with the section 32 analysis and the report for 

natural and cultural heritage as there is no economic analysis of the 40 

impact of an SES on privately owned land.  Our member witnesses will 

speak to this today. 

 

 Going forward, although Federated Farmers has suggested FEPs as the 

best way to manage biodiversity, we need to canvas our wider members 45 

about the likelihood of uptake.  If Federated Farmers and trusted 
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industry parties such as Beef and Lamb New Zealand, who have 

already provided an approved template for other purposes, can be 

actively involved, this may be a real possibility. 

 

 The level of disenchantment with district planning is much higher in 5 

the Hurunui, but in Banks Peninsula the danger of fatigue and 

weariness is very real.  If the passionate Hugh Wilson has withdrawn 

from repeatedly reinventing the wheel to no avail, then that should tell 

the Panel that we need a workable solution that is acceptable to farmers 

and we need it soon. 10 

 

 Farmers are too busy trying to farm to attend the hundreds of meetings 

that the Council seems to find necessary.  Our suggestion is to go back 

to the 2007 mediated agreement and to incorporate the essentials of the 

2007 consent order and to any new proposal, adding in a policy that 15 

provides for FEPs as an optional and alternate method of managing the 

clearance of indigenous vegetation.  This could be written into the 

clearance rule. 

 

 We do not like the tit-for-tat suggestion of a mere reduction in activity 20 

status to a lower consenting threshold.  For this to work and to 

encourage landowners to get behind a better way of managing 

biodiversity on their land, we need it to be a real alternative to continue 

as consenting or there is no point in doing it. 

 25 

 As I said in my evidence, 18 December 2015 - - - 

 

SJH: This is a 10 minute package, Ms Mackenzie.  

 

MS MACKENZIE:   Sorry, sir? 30 

 

SJH:   This is a 10 minute package as you are well aware. 

 

MS MACKENZIE:   I have just about finished. 

 35 

SJH:   Thank you. 

 

MS MACKENZIE:   As I said in my evidence, 18 December 2015, this will 

require a much more trusting approach from DOC and the Crown.  An 

FEP requires correspondingly a great deal of trust from landowners as 40 

it becomes an open to scrutiny document.  Landowners are under no 

obligation to provide that information to anyone currently and they 

would be doing so in a spirited collaboration and a genuine desire for 

better biodiversity outcomes.  We know that once landowners take 

responsibility and set goals in their farm planning they are enthusiastic 45 

and immensely motivated.  If we sense that there is no willingness to 
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work on this basis, landowners will continue to organise themselves 

with other interested parties and get on with it. 

 

SJH:   Thank you.  Mr Conway? 

 5 

<CROSS-EXAMINATION BY MR CONWAY [2.24 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Ms Mackenzie. 

 

 Now, in your highlights package you have made some comments about 10 

the Council’s interpretation of the RPS.  Federated Farmers has not 

called expert planning evidence in this proposal, has it? 

 

MS MACKENZIE:   No, we have not. 

 15 

MR CONWAY:   And Federated Farmers has not cross-examined the 

Council’s planning witness in this proposal? 

 

MS MACKENZIE:   No, we are trying to be as helpful as we can on the 

resources we have.  We thought this would be useful. 20 

 

  [2.25 pm] 

 

MR CONWAY:   And you have indicated that you have found Ms Hogan 

helpful on matters that you have discussed with her. 25 

 

MS MACKENZIE:   Yes. 

 

MR CONWAY:   In terms of process matters which you do address in your 

evidence, your third, Dr Appleton’s evidence on Monday about his 30 

frustrations with some aspects of the process, too? 

 

MS MACKENZIE:   Yes. 

 

MR CONWAY:   You would accept the Council is genuine in its desire to 35 

continue discussions with farmers? 

 

MS MACKENZIE:   The Council is a juggernaut with no personal 

responsibility resting on any person so the Council may say it is 

genuine but we have been here before. 40 

 

MR CONWAY:   You heard of Dr Appleton assure the Panel that he is 

passionate about ensuring that discussions continue? 

 

MS MACKENZIE:   I did hear that, but I still, we have reservations but of 45 

course we are prepared to try again. 
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MR CONWAY:   And that is the subject of really the next matter I want to 

discuss with you which is, I suppose we are heading into this mediation 

next Thursday and you have indicated frustration with not being 

involved in caucusing, and again you did not call a planning expert or 5 

other expert witnesses to be involved in caucusing, did you? 

 

MS MACKENZIE:   No, even if we had, that would not have worked so well 

for us. 

 10 

 There is something about this process that is not quite right because 

Federated Farmers is a major stakeholder if you like and it will not 

always have a planning witness, so either we would have some other 

caucusing outside of that expert caucusing and there are other ways of 

keeping us in the loop.   15 

 

 It is rather, it is a high expectation to say if you do not have the exact 

planning or other witnesses required that may be a financial burden, it 

could be any number of reasons; we are operating up and down the 

country, we may not always have those experts but we still believe we 20 

ought to be able to be involved whether it is a different level.  

 

MR CONWAY:   The mediations involved in this process have been open to 

submitter representatives whether or not they are experts, is that right? 

 25 

MS MACKENZIE:   Yes. 

 

MR CONWAY:   And next week’s mediation, can you confirm that you will 

be attending that? 

 30 

MS MACKENZIE:   Certainly, however, again with mediations, for next week 

I am trying to be optimistic but if we are coming at it from the point of 

view of Forest and Bird wanting grazing as a non-complying activity 

and ourselves coming from a very different perspective, you cannot 

solve these sorts of problems in a day, it is a more systemic thing, 35 

perhaps you need to consider duplicating - - - 

 

SJH:   Will you come to the mediation with an open mind, and will Federated 

Farmers members come to the mediation with an open mind? 

 40 

MS MACKENZIE:   I am sure they will. 

 

SJH:   Thank you. 

 

MS MACKENZIE:   Whether we can all get into the room is another matter. 45 
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SJH:   You do not want to take a cooperative approach then? 

 

MS MACKENZIE:   We do. 

 

SJH:   Well just leave it at that, will you. 5 

 

MR CONWAY:   Sir, I think that is all I have with that. 

 

SJH:   Mr Radich? 

 10 

<CROSS-EXAMINATION BY MR RADICH [2.29 pm] 

 

MR RADICH:   Thank you, sir.  Ms Mackenzie, I just want to talk about for a 

moment the consent order and the way in which that works to get a 

view of your understanding of that and the differences between what is 15 

being proposed here.  Of course, what is being proposed may change. 

 

 So perhaps if I could ask Mr Langman if we could possibly have the 

proposal 9.1 attachment A to Ms Hogan’s evidence, which is the 

proposal itself but page 11 on the screen.  Ms Mackenzie, this is P3, 20 

this is for the non-SES areas and it sets out the limits on the indigenous 

vegetation clearance, you are familiar with that and you have dealt - - -  

 

  [2.30 pm] 

 25 

MS MACKENZIE:   Yes. 

 

MR RADICH:   - - - with that in your evidence, have you not – yes.  

 

 And in your evidence you spoken a little bit, have you not, about the 30 

consent order and the way in which that operates and you have 

requested in your paragraph 28 of your evidence, some adjustments to 

the quantities that come within the clearance rules, do you recall 

seeking that? 

 35 

MS MACKENZIE:   Yes. 

 

MR RADICH:   Yes, okay, thank you. 

 

 Now would you agree with me that in fact the regime for non-SES 40 

areas we are talking about now, I hasten to add, the regime under the 

consent order, is in fact more restrictive in many ways than that which 

is now proposed, so let me just deal with that. 

 

 In the consent order – and this is attached to your evidence, it is page 9 45 

of the attachment to your evidence - - -  
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MS MACKENZIE:   Mm'hm. 

 

MR RADICH:   - - - the noncomplying status is given, is it not, to the clearance 

of significant indigenous vegetation?  5 

 

MS MACKENZIE:   Yes - - -  

 

MR RADICH:   Just have a look at that if you like. 

 10 

MS MACKENZIE:   I will accept that, yes. 

 

MR RADICH:   Page 9, 9.1 of this particular agreed set of rules, you see that, 

9.1? 

 15 

MS MACKENZIE:   Yes. 

 

MR RADICH:   Okay. Then if you go over the page please to page 11 of this 

document; do you see there the definition of significant indigenous 

vegetation, that is the way it works, does it not, under the definitions 20 

heading? 

 

MS MACKENZIE:   Mm'hm. 

 

MR RADICH:   And then, and subparagraph A on page 11, over to page 12 25 

and into page 13 are a list of the things that comprise significant 

indigenous vegetation, that is right, is it not? 

 

MS MACKENZIE:   Yes. 

 30 

MR RADICH:   Yes.  And these limits, under this regime, would you agree 

with me that they are absolute, you just cannot clear indigenous 

vegetation if it comes within any of those, any of those terms, can you? 

 

MS MACKENZIE:   If it exceeds those ones. 35 

 

MR RADICH:   Yes, if it exceeds them, and in many cases they are not – it is 

absolute, is it not, just take one for example, have a look perhaps at A 

then over the page on page 12, (iii) – no, that is not a good example, 

that has got a limit in it – perhaps if you look at (vi), subalpine mix, 40 

grub, etcetera, there is no limit, you simply cannot do it, do you see 

that? 

 

MS MACKENZIE:   Yes, continuous canopy of native species, that is right, 

mature species. 45 
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MR RADICH:   Yes, okay. 

 

MS MACKENZIE:   Yes.  Which you would not be clearing anyway, but that 

is correct. 

 5 

MR RADICH:   All right. 

 

MS MACKENZIE:   Yes. 

 

MR RADICH:   And whereas, do you see that under P3 of what is proposed in 10 

non-SES areas, these are not absolute but they in fact roll over every 

three years, they are a three year period that it relates to, do you see that 

as being a material difference? 

 

MS MACKENZIE:   There was no period in the - - -  15 

 

MR RADICH:   There is none in the in the consent order is there, no. 

 

SJH:   We are looking now at the screen. 

 20 

MR RADICH:   Yes.  So at the screen, at P3, there is a three year period. 

 

MS MACKENZIE:   Yes. 

 

MR RADICH:   Whereas do you agree under the consent order the provisions 25 

we were just looking at, there is no period at all, it is blanket. 

 

MS MACKENZIE:   Yes, no period, I see that. 

 

MR RADICH:   Okay.  And do you see, if you look please at the screen again, 30 

at (i), and at (iv), the one hectare there they are greater quantities than 

were set out in the consent order, are they not, because in both cases 

they were 0.5 in the consent order.  Do you see that the quantities have 

increased? 

 35 

MS MACKENZIE:   0.1 and (iv), 0.1. they may have, it is a while since I have 

looked at this, but what was the worst thing in this one, is that at (i), 

you may be right for that, but we got just blanket scrub has crept in 

there, which was a problem.  Suddenly that is - - -  

 40 

MR RADICH:   Well, if you look at that and perhaps you can help me with 

that; if you look please back at the consent order and if you look please 

at page 12, and identify there at (v). 

 

MS MACKENZIE:   Yes. 45 
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MR RADICH:   And have a look also at (vi) please and (vii), they are 

references to scrub in different forms, are they not, low altitude, 

subalpine? 

 

MS MACKENZIE:   I would like – yes, I can see this but I suggest you talk to 5 

Phillip Helps about this, he is intimately acquainted with this. 

 

MR RADICH:   Right. But I think what – do you agree with me that what we 

have here, the word “scrub” is used in the new provision, but it is also 

there in the old one, is it not, really? 10 

 

  [2.35 pm] 

 

MS MACKENZIE:   Well, if you are talking about “lower altitude mixed 

scrub”, that is lower altitude mix scrub, what we are looking at in – it 15 

has gone from the screen – but in P3(i) it has just suddenly got “all - - -  

 

MR RADICH:   The word “scrub”. 

 

MS MACKENZIE:   - - - scrub”. 20 

 

MR RADICH:   Yes, understand that. 

 

MS MACKENZIE:   I mean that is – yes. 

 25 

MR RADICH:   All right. 

 

MS MACKENZIE:   It is a sudden blanket.  It is, in any case, those are one 

thing, but it is the stuff lower down too, as part of the package, that is 

all of the stuff that we have asked to have taken out under P3. 30 

 

MR RADICH:   And do you agree with me, if you look at P3 again and look at 

(ii) and (iii), there are some changes there to the height limits, are there 

not, so previously under the consent order the kanuka plants could be 

four metres, now it is down to two, and if you look at (iii), the height 35 

limit was six metres for that category and it is now down to three 

metres and you are looking to change those, are you not? 

 

MS MACKENZIE:   Yes. 

 40 

MR RADICH:   Do you agree with the evidence that has been given that these 

provisions have been put there, first of all, to be more visible, so are not 

hidden in a definition, do you think that is a good planning approach? 

 

MS MACKENZIE:   Yes, that is not a bad thing. 45 
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MR RADICH:   Yes.  And that they are based upon more up to date 

information about the extent of indigenous vegetation that exists or has 

been lost? 

 

MS MACKENZIE:   That I do not know, and in fact I would hesitate to agree 5 

with you there, very much so, because we will hear evidence – I have 

already said that we dispute that - - -  

 

MR RADICH:   All right. 

 10 

MS MACKENZIE:   - - - some of the data being used is either old or refers to 

regional amounts of biodiversity lots, the situation is very different in 

this district, Hugh Wilson himself says that. 

 

MR RADICH:   Do you agree with me that under the old rules and facts, some 15 

of the category there are listed were, as we have looked at, prohibited 

altogether – have a look at page 11A(ii), 11 and have a look at the 

definition A(ii), any old growth, podocarp-hardwood forest and beach 

forest, it is simply something that is prohibited or noncomplying, is it 

not – “noncomplying” is the right term – do you see that? 20 

 

MS MACKENZIE:   Yes, I do. 

 

MR RADICH:   There is no limit there, and if you would have a look now at 

the Plan, if you have a look at page 15 please, Ms Langman, page 15 of 25 

this document, do you see that some of these very – and these are the 

exact words if you take this from me – if you look at the discretionary 

activity D2 and if you look at (ii), instead of being noncomplying, this 

is now discretionary.  So do you see there is some attempt again to 

loosen up in non-SES areas the levels? 30 

 

MS MACKENZIE:   I do.  That sort of detail is not the hard stuff. 

 

MR RADICH:   No, all right. 

 35 

MS MACKENZIE:   That can be worked out, that is very easy to come to 

agreement on.  None of these farmers want to clear any of these 

categories, they are in full agreement with that, that is not the difficulty.  

If this was the substance of next Thursdays mediation we would be all 

done and home for dinner. 40 

 

MR RADICH:   So you are comfortable, as I understand from what you are 

saying, with the way in which the consent order operates, in terms of 

the noncomplying nature of the clearance of indigenous vegetation of 

the type listed, that is something that you are comfortable with 45 

continuing? 
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MS MACKENZIE:   Again, I am not the farmer.  You could direct some of 

these questions if you asked to here. 

 

MR RADICH:   Sure. 5 

 

MS MACKENZIE:   I would say, and I am not an ecologist, but our farmers 

signed up to this and they agreed that the cutting of mature podocarps 

is obviously a noncomplying activity, nobody would want to.  And Mr 

Bayley’s not going to be clear felling these trees to plant his potatoes – 10 

well you could not grow them there anyway. 

 

 I believe this is what was signed up to, and it is more as a matter of 

principle, so much went into this and the other provisions, not just these 

small amounts, concentrating on clearance.  But they are sort of the 15 

focus of some of this stuff - - -  

 

MR RADICH:   All right. 

 

MS MACKENZIE:   - - - is what was achieved. 20 

 

MR RADICH:   Much of it has to do with understanding, does it not? 

 

MS MACKENZIE:   Understanding what? 

 25 

MR RADICH:   Understanding how the new suite of rules works? 

 

MS MACKENZIE:   Well you can tell that our farmers are not thumbing 

through the Plan regularly, but in any case they should be easy to 

understand. 30 

 

MR RADICH:   Yes. 

 

SJH:   Some of the Panel would quite like to know that too, Mr Radich. 

 35 

MR RADICH:   Yes, sir, fair comment.  Thank you, Ms Mackenzie, thank you 

your Honour. 

 

  [2.40 pm] 

 40 

SJH:   Not all, but certainly the Chair would like to understand a bit better. 

 

MR RADICH:   I will leave it there, sir. 

 

SJH:   Mr Anderson? 45 
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MR ANDERSON:   Thank you, sir. 

 

<CROSS-EXAMINATION BY MR ANDERSON [2.40 pm] 

 

MR ANDERSON:   Good afternoon, Ms Mackenzie. 5 

 

MS MACKENZIE:   Hello. 

 

MR ANDERSON:   In your highlights package you made some comments 

about Forest and Bird and you expressed a concern in quite strong 10 

language about Forest and Bird and the approach to grazing. 

 

 Now, if I put it to you that the main concern for Forest and Bird is 

around an intensity of grazing within an SES which might have 

significant adverse effects, would you accept that that was a reasonable 15 

concern? 

 

MS MACKENZIE:   Say it again around? 

 

MR ANDERSON:   If I put it to you that Forest and Bird’s concern is the 20 

situation we have an SES and we have an increase in intensity within 

that SES which might cause significant adverse effects, would you 

accept that that is a reasonable concern? 

 

MS MACKENZIE:   Well no, because we have got no evidence that there is an 25 

increasing intensity, if you are meaning other farm practices such as 

dairy or something else, is that what you are getting at?  Because the 

farm practices have not altered in the last basically 100 years and sheep 

have been wandering in and out of what has suddenly become SESs for 

all of this time, so there has not been an intensity, and the vegetation 30 

has recovered to the tune of 18 percent, or 15 percent, whichever. 

 

MR ANDERSON:   Did you hear Mr Hooson’s evidence? 

 

MS MACKENZIE:   Yes. 35 

 

MR ANDERSON:   And Mr Hooson was put a question I think by someone on 

the Panel, the effect of the question was: “Is grazing a good or a bad 

thing?” 

 40 

MS MACKENZIE:   Mm. 

 

MR ANDERSON:   And Mr Hooson’s answer was it can be good, it can be 

bad; on balance it is bad.  And have you read Mr Davis’s evidence? 

 45 

MS MACKENZIE:   Yes. 
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MR ANDERSON:   He says that in some circumstances an increasing intensity 

of grazing can have significant adverse effects, did you read that 

evidence? 

 5 

MS MACKENZIE:   Yes, I did and in academic sense he may be right, that 

may be the one case if that case applied.  We are saying that that case 

does not apply and that we should be concentrating rather on the 

common practice across Banks Peninsula rather than assuming the 

worst and trying to draft a set of rules to capture Forest and Bird’s 10 

notion of what farmers are because they are in fact not that person. 

 

MR ANDERSON:   What is Forest and Bird’s notion? – I am just curious to 

know what you think Forest and Bird’s notion of the farmer is? 

 15 

MS MACKENZIE:   Well I mean I have been approached separately by Forest 

and Bird over the last couple of days sort of suggesting that this grazing 

is a bug bear for you? 

 

MR ANDERSON:   I am only interested in the question I asked you which was 20 

what do you think Forest and Bird thinks of the farmers? 

 

MS MACKENZIE:   I think that, I can only go by our interactions with you.  I 

think that Forest and Bird does not trust that the farmers, if left to their 

own devices or indeed to, for example an FEP, I think you suspect that 25 

there will be widespread aerial spraying similar to the one case that has 

been said to me by many people in which Hugh Wilson distinguished 

carefully from the bulk of Banks Peninsula farmers. 

 

MR ANDERSON:   Now if I put it to you that Forest and Bird’s position was 30 

that the vast majority of farmers do good work, they are conscientious 

farmers.  They care for biodiversity but - - -  

 

SJH:   Where is the evidence of that? 

 35 

MR ANDERSON:   Sorry? 

 

SJH:   Where is the evidence of that, is that a concession through counsel? 

 

MR ANDERSON:   About what? 40 

 

SJH:   What you have just said, because we do not have evidence of that. 

 

MR ANDERSON:   No, we do not have evidence. 

 45 
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SJH:   So this is a concession by counsel on behalf of Forest and Bird is it the 

bulk of farmers are responsible in this area? 

 

MR ANDERSON:   Yes. 

 5 

SJH:   That is fine, because counsel can make that concession. 

 

MR ANDERSON:   Yes. 

 

SJH:   It is just that we did not have it in evidence and cross-examination is 10 

about putting matters of evidence. 

 

MR ANDERSON:   Yes, that is fair enough, sir. 

 

SJH:   I know evidence-in-chief in highlights is meant to be about evidence 15 

rather that hearsay as well, but I will just let it go so far. 

 

MR ANDERSON:   Thank you, sir.  I guess I am trying to respond to the 

criticism of Forest and Bird. 

 20 

SJH:   I understand that. 

 

MR ANDERSON:   We have situations, not just in Christchurch, but around 

the country where not all the farmers are responsible and we have those 

situations where rules are breached and so if I put it to you that Forest 25 

and Bird were concerned primarily about that would you think that is a 

reasonable concern? 

 

MS MACKENZIE:   You mean you are concerned primarily about the dairy 

farmers in other parts of the country? 30 

 

MR ANDERSON:   Sorry, no. 

 

SJH:   The question was and it was a quite obvious and simple question, Ms 

Mackenzie - - -  35 

 

MS MACKENZIE:   I missed it, sorry. 

 

  [2.45 pm] 

 40 

SJH:   - - - with respect, is that Forest and Bird are concerned about the 

activities of the small proportion of bad farmers and how they are 

managed; do you think that is a reasonable concern on their behalf?  It 

is not a trick question, it is a very simple one. 

 45 
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MS MACKENZIE:   No, I am trying to answer.  I think it is an impediment to 

processes like the present one because if you go into a process, for 

example next Thursday’s mediation - - -  

 

SJH:   It is not the question, please will you listen to what the question is.  Is 5 

Forest and Bird reasonable in being concerned about the adverse 

behaviour of a small group of farmers, was that a reasonable stance to 

take? – that is the question, you are not being asked to answer anything 

else, please just answer that. 

 10 

MR ANDERSON:   I think it is not a reasonable stance to take. 

 

SJH:   Okay. 

 

MR ANDERSON:   Because if I put it to you that – and I can, there is no 15 

evidence, but if I can put this on the record – that Forest and Bird is not 

overly comfortable with noncompliant activity status for grazing and is 

willing to see if a rule package can be developed that addresses the 

good and the bad things about grazing, and we have heard the evidence 

of the planners that they can probably draft a rule that does this, do you 20 

think that is a reasonable approach for Forest and Bird to take? 

 

MS MACKENZIE:   Certainly. 

 

MR ANDERSON:   Now, you also made a comment that Forest and Bird 25 

wants rules for everything, that is what you said in your highlights 

package? 

 

MS MACKENZIE:   That is probably, I mean, you probably want rules for 

every single thing. 30 

 

MR ANDERSON:   That is a gross exaggeration of Forest and Bird’s position, 

is it not? 

 

MS MACKENZIE:   If you are talking about the rules in here; there some to 35 

be, what I meant sorry was that you are asking for very detailed rules 

which we consider are micromanagement in farming terms. 

 

 So rules for everything, if you are saying – obviously we share your 

concern that if a farmer is going to construct a fence which does 40 

actually require sometimes a bit of bashing around, particularly if it is 

on a hill then you do not want all of the vegetation nearby to be 

trampled and stripped, and we completely appreciate that. 
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 However the micro-level of rules that you seem to be insisting on and 

we have asked if we can, we push back on them but they still keep 

coming back.   

 

 I mean that highlights I said, why are you happy to have a road gang or 5 

a utilities operator having a free for all and yet you insist on these guys 

being jammed into a one metre space when they are trying to construct 

a fence? 

 

MR ANDERSON:   So there is no evidence that is Forest and Bird’s position, 10 

is it?  I will move on. 

 

JUDGE HASSAN:   I think reference is to the 1.5 metre width access as I 

understand it for is it maintenance of the biodiversity values or 

something to that effect amongst the rules, is that what you are 15 

referring to, Ms Mackenzie? 

 

MS MACKENZIE:   Yes, and I thought that you were also for fencing we have 

asked before to have that dropped and to have a wider, in informal 

discussions I am sure we have discussed these distances.  I may be 20 

confusing you with DOC and apologies if I am. 

 

MR ANDERSON:   I think you might be.  I guess in terms of, if I put it to you 

what Forest and Bird wants is to have clear and certain rules around 

these things which everyone can understand then do you think that 25 

would be reasonable? 

 

MS MACKENZIE:   Yes. 

 

MR ANDERSON:   Your organisation was involved in the Innes case, are you 30 

familiar with that case? 

 

MS MACKENZIE:   Actually, not. 

 

MR ANDERSON:   You are not. 35 

 

MS MACKENZIE:   I know the bare details but I am not familiar with it, no. 

 

MR ANDERSON:   Okay, no, that is all.  There is just one other matter I 

would like to quickly ask you about and that is in your rebuttal 40 

evidence you make a comment about mediation and about something I 

said at mediation, paragraph 49 of your rebuttal evidence. 

 

MS MACKENZIE:   Yes. 

 45 
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MR ANDERSON:   Now I was surprised that you included in your rebuttal 

evidence a comment about what I said at mediation, would you think it 

is reasonable for me to consider the mediation was without prejudice? 

 

MS MACKENZIE:   Yes, I think it is without prejudice. 5 

 

MR ANDERSON:   Would it be normal to put matters discussed at mediation 

into evidence in front of the Court? 

 

MS MACKENZIE:   Not normal, no. 10 

 

MR ANDERSON:   So can you explain to me why you thought it was 

appropriate to do it in this instance? 

 

MS MACKENZIE:   Because it was an interesting discussion which is very 15 

pertinent. 

 

  [2.50 pm] 

 

SJH:   It is a confidential process isn’t it, and parties know that when they go 20 

into it. 

 

MS MACKENZIE:   Yes, sir. 

 

SJH:   And you have breached that confidentiality? 25 

 

MS MACKENZIE:   Yes, sir. 

 

SJH:   Thank you. 

 30 

MR ANDERSON:   No further questions, thank you. 

 

SJH:   Judge. 

 

JUDGE HASSAN:   Ms Mackenzie, just a few questions.  I wonder if the 35 

Secretariat could put up that Press release on the Canterbury 

Biodiversity Strategy Partnership that was discussed this morning.  

Ms Mackenzie, you were not I do not think in the Panel room this 

morning, but this was a Press release which would appear came out 

about the time the Canterbury Biodiversity Strategy was promulgated.   40 

 

 And just moving down here, under the heading of “The Canterbury 

Biodiversity Strategy Partnership” you will see Federated Farmers logo 

amongst the logos of others, including Forest & Bird, and all of the 

relevant councils and the Banks Peninsula Conservation Trust, and 45 

Fonterra. 
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 In your in-house role for Federated Farmers, were you involved in the 

development of that steering group partnership? 

 

MS MACKENZIE:   No, sir, I have not been at Federated Farmers for the 2007 5 

process or this. 

 

JUDGE HASSAN:   All right. 

 

MS MACKENZIE:   I just wanted you to know that. 10 

 

JUDGE HASSAN:   But as a representative of Federated Farmers, do you 

agree that that reflects something which remains important in process 

terms that this matter is approached in a partnership way? 

 15 

MS MACKENZIE:   Very much so. 

 

JUDGE HASSAN:   And that is the intended approach that you would take into 

mediation, not to take away from you the interests of your group, but 

try to work together for a solution? 20 

 

MS MACKENZIE:   Yes I would, and this is unfortunate, this little line of 

questioning and so on, it does not reflect my willingness to go to 

mediation, and to work with Forest & Bird. 

 25 

JUDGE HASSAN:   Yes, and look that was just a general – I assumed that to 

be the case, but are you familiar with the biodiversity strategy itself, the 

Canterbury Biodiversity Strategy, there is an aspect of this which I 

think is interesting and I wanted to take you to it. 

 30 

 Go to page 37, probably whether or not you are familiar with it, I will 

just test these propositions with you. 

 

MS MACKENZIE:   I am not overly familiar with it. 

 35 

JUDGE HASSAN:   All right, we will see if we can bring – I will just read 

these principles out and let me know what your view on them is, and if 

you bring that up in size a little bit further please so it can be read. 

 

 Okay, looking at the first paragraph there.  So the first proposition is 40 

“although it is important that the most appropriate approach for the 

particular district or region is adopted where agencies rely solely on 

regulatory measures without additional proactive approaches, this can 

have a perverse effect both by adding disincentives for landowners who 

value and protect biodiversity”. 45 
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 Do you agree with that proposition? 

 

MS MACKENZIE:   Yes. 

 

JUDGE HASSAN:   Do you think that is missing in this case in some part? 5 

 

MS MACKENZIE:   Yes. 

 

JUDGE HASSAN:   Secondly, “and where a solely voluntary approach is 

taken without proactive education, advocacy and incentives as well, 10 

that can result in biodiversity losses and criticisms from part of the 

community for not taking a more regulatory approach”, do you think 

that is fair enough, in other words - - - 

 

MS MACKENZIE:   Yes. 15 

 

JUDGE HASSAN:   - - - we cannot rely solely on voluntary measures? 

 

MS MACKENZIE:   Yes. 

 20 

JUDGE HASSAN:   So it then goes on to say, “The reality is a combination of 

measures proactively implemented and monitored are required if 

positive biodiversity outcomes are achieved.” 

 

 Do you think that is a sound proposition?   25 

 

MS MACKENZIE:   Yes, and I think in certain areas, the combination may be, 

you know, 80/20 or 20/80, I mean depending on where the area, 

obviously the dry and threatened areas are probably slightly different in 

their mix than, for example, Banks Peninsula. 30 

 

JUDGE HASSAN:   And finally, “The success of any particular approach also 

depends on the application of good practice and implementation, 

involving key stakeholders, including landowners, from the outset 

focusing on those who are willing and taking a partnership approach.”  35 

 

 Do you endorse that as well? 

 

MS MACKENZIE:   Yes. 

 40 

JUDGE HASSAN:   I am just – the questioning that Mr Radich took you 

through was helpful for me for understanding issues outside SES, and I 

am just going to focus on inside SES boundaries. 

 

 Am I right to understand that in principle, provided the boundaries are 45 

corrected and the rules within SES are sensibly framed to allow farms 
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to remain viable businesses, profitable businesses, that in principle, you 

do not have a particular issue with the SES instrument as such? 

 

MS MACKENZIE:   No, it seems to be entrenched now and it is.  Obviously 

we do have an issue with the way the SESs have been defined and that 5 

was what I was alluding to in the RPS. 

 

  [2.55 pm] 

 

JUDGE HASSAN:   Yes, and is one issue one size fits all, for instance, 10 

Mr Bayley’s property is very seriously impacted, perhaps there are 

other examples of that by the SES model with the accompanying rules, 

so that comes back to how the SES apply doesn’t it? 

 

MS MACKENZIE:   Yes. 15 

 

JUDGE HASSAN:   You say in principle, that you could look at farm 

environmental plans and do you see them as an instrument that could 

be worked on within SES to get the balance more in line with what 

works going forward in a partnership sense? 20 

 

MS MACKENZIE:   Yes, however, with the caveat of course, I mean I would 

have to take this to members and so on, and I have already taken it to 

various members and we have had reasonably wide discussion, but that 

is the only caveat.  I mean, I think that it is a strong possibility and that 25 

people even who are slightly averse to them at first, actually embrace 

them once they take part in the exercise. 

 

JUDGE HASSAN:   Yes.  Am I right to understand that not all farmers are 

members of Federated Farmers? 30 

 

MS MACKENZIE:   Very right to understand. 

 

JUDGE HASSAN:   Yes.  Am I right to understand in regard to say, the 

operations of the dairy sector, that Fonterra takes an approach which 35 

acknowledges that some minority of farmers are poor operators in an 

environmental sense and therefore tries to incentivise better behaviour 

amongst the minority? 

 

MS MACKENZIE:   Yes, they have taken a very proactive stance in assisting 40 

with the plans in fact, you know, contracts rely on you being signed up 

to a, in some cases, to a farm management plan. 

 

JUDGE HASSAN:   Yes, so assuming a farm and management plan model is 

available, if it was available as an option for the responsible farmer, 45 
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would one of the principles be it has to be in place and on a basis which 

avoids re-consenting, that is effectively what you have expressed?  

 

MS MACKENZIE:   Yes, I mean, otherwise why would they do it, yes.  

 5 

JUDGE HASSAN:   Are you familiar with what has occurred with the 

Regional Council.  We heard this morning from Mr Parrish explaining 

that while officers propose in the regional plan are to have a permitted 

activity classification for environmental management plans, the 

consequence of decisions on that plan resulted in a consent category, 10 

either controlled or restricted discretionary being imposed.  You are 

aware of that, in the context - - - 

 

MS MACKENZIE:   No, I missed his evidence this morning. 

 15 

JUDGE HASSAN:   Just thinking about that though, do you think that 

Federated Farmers could explore an approach of controlled activity 

classification within SES for sensibly developed management plans? 

 

MS MACKENZIE:   Yes, I think they probably could. 20 

 

JUDGE HASSAN:   Yes, subject to the caveats you have expressed? 

 

MS MACKENZIE:   Yes. 

 25 

JUDGE HASSAN:   And could that be set, do you think, with a B plan for 

those that did not want to apply that approach of a more restrictive 

activity classification to seek consent within sensible levels set by the 

plan and in a certain way? 

 30 

 Sorry, that was a long question. 

 

MS MACKENZIE:   Yes, so that you would have that option, yes, if you 

wanted to do the plan, you are suggesting something like controlled, 

and if not, and you wanted to grind through the consenting process, 35 

then it would be at a higher level of activity status. 

 

JUDGE HASSAN:   Yes, and looking at the interests of your members who do 

not have current SESs on their land but are faced with the prospect of 

one being imposed at some stage, would it assist the interests of 40 

Federated Farmers for the Council to disclose a programme of priorities 

for SES over the next three to five years so that there was more 

certainty about where the areas of interest were? 

 

MS MACKENZIE:   It certainly would.  Hopefully that would not be saying 45 

this is the programme and we are going to do a desktop and we are 
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going to come and tell you later.  Hopefully, again, as per the RPS 

suggestion, there would be some engagement along with this 

programme. 

 

JUDGE HASSAN:   Yes. 5 

 

MS MACKENZIE:   Yes. 

 

JUDGE HASSAN:   Thank you. 

 10 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir, good afternoon, Ms Mackenzie.  I have just 

got a couple of matters around these farm environment plans that I just 

want to understand a little bit more about, and I think I have got four 15 

questions. 

 

 The first one is, who would prepare them? 

 

MS MACKENZIE:   I have suggested that there are already templates around 20 

which could probably be readily adapted.  I mean, I am speaking off 

the top of my head here, but there are existing plans such as Beef and 

Lamb, which would happen to be more or less lined up with the type of 

farming that is going on in Banks Peninsula, so there is the Beef and 

Lamb template and there are other templates floating around. 25 

 

JUDGE HASSAN:   But would they be prepared by the landowner, would they 

be prepared by ecologists, would they be prepared by the Council, a 

planner, I mean I just want to understand at that level, who is 

responsible for filling in the gaps in the template? 30 

 

  [3.00 pm] 

 

MS MACKENZIE:   Well, my experience with the nutrient management plans, 

which are only I mean it is all pretty new anyway, but various 35 

templates have been prepared.  For example Beef and Lamb will 

organise workshops, farmers will go along, learn how to fill out the 

FEP basically.  There will be someone from ECan there who is 

explaining the process.  This is all, in terms of nutrients it is pretty new 

because they are going to be putting inputs into ECan, you know 40 

separately, and it is a little different. 

 

 This plan I would imagine you would, that step 1 would be to find a 

suitable template that could be adapted in the right way and such a 

template I would suggest is Beef and Lamb just from the get-go.  You 45 

would work on it with interested parties, ie some farmers, some other 
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interested parties, Forest and Bird, ecologists if they were – and come 

up with a way of doing this exercise.  The same as the nutrient people 

have been doing. 

 

DR MITCHELL:   So - - - 5 

 

MS MACKENZIE:   So I can’t tell you the exact process yet. 

 

DR MITCHELL:   So what is the scale of, do you see this applying then at a 

more district scale or Banks Peninsula scale than on a property by 10 

property by property basis? 

 

MS MACKENZIE:   Well, I mean depending on the timeframes and in terms 

of the nutrient ones they have been given deadlines, for example in the 

Hurunui to do something by, you know, 2018 so they know they have 15 

got that amount of time.  If they are a dairy farmer Fonterra will be 

already in contact with them and they will have a plan that is going to 

fit the bill.  If they are not a dairy farmer Beef and Lamb will have run 

a workshop, they will have gone along to it and they will be getting 

cracking on the FEP now. 20 

 

DR MITCHELL:  But will each farm have its own FEP? 

 

MS MACKENZIE:  Each farm will have its own FEP, each farmer, so the 

farmer will have responsibility.  I think that is absolutely the way it 25 

would work certainly for Banks Peninsula. 

 

DR MITCHELL:   And how would you ensure that the plan that resulted from 

whatever process was followed was actually appropriate and that it was 

of a standard that ensured the right balance, if I can use that word, 30 

between the farming operation and the protection of the biodiversity 

values? 

 

MS MACKENZIE:   Yes, well, that is two things and I mean you would have 

to have a certified plan with a process for being if you like monitored.  35 

I mean this happens.  I am sounding awfully vague because I haven’t 

been doing this lately but there is a process that is followed.  You do an 

FEP and built into that is the notion that it is open to scrutiny and for 

nutrients in that case by ECan.  I don’t know whether this is actually, 

that is the only thing whether this is the Council’s business to be doing 40 

this, I suppose they would have to make it their business. 

 

DR MITCHELL:   And when you said “certified”, do you mean certified by 

the Council or by Federated Farmers or who? 

 45 
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MS MACKENZIE:  Well, as far as the nutrient plans go, I mean ECan has 

certified certain plans maybe three, four, five.  Irrigation New Zealand 

has one, Fonterra has one, Beef and Lamb has one et cetera and they 

put them to and they are, you know, given the green tick if you like. 

 5 

DR MITCHELL:   So in this case it would be the District Council or the City 

Council? 

 

MS MACKENZIE:   I presume so unless there is going to be some integration 

with ECan and they want to build into it, you know, phosphorus or 10 

something else and they decide to collaborate in some way, I don’t 

know. 

 

DR MITCHELL:   It just seems to me that if in the preparation of the district 

plan these farm environment plans are going to take on some 15 

importance going forward.  The concept that we have been discussing 

needs to be given some pretty serious thought as to who prepares them, 

who would pay for them to be prepared, how do you ensure that they 

are of the right standard, what if they are not? 

 20 

MS MACKENZIE:   Well, I - - - 

 

DR MITCHELL:   Those sorts of things because without that the mechanism 

would be rather unworkable, wouldn’t it? 

 25 

MS MACKENZIE:   Yes, I haven’t prepared that here but there is - - - 

 

DR MITCHELL:   No, it is not a criticism, I am just asking. 

 

MS MACKENZIE:   - - - plenty of information about that, the Landcare Trust 30 

is all over this in Canterbury. 

 

DR MITCHELL:   Yes, but they might be all over in in the context of looking 

at those plans but as a regulatory tool it would need to be capable of 

efficient, effective and certain regulation, wouldn’t it? 35 

 

MS MACKENZIE:   Yes, and that is the intention certainly with the nutrient 

ones, they are a tool. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 40 

 

SJH:   Ms Huria? 

 

MS HURIA:   Thank you, sir.  I have just got a question, Ms McKenzie, 

following on from Dr Mitchell’s questions and it was around that we 45 

heard from Mr Davis this morning that these plans do have potential 
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merit in his view but then that they need to include a method of 

identifying what is significant in terms of Sites of Ecological 

Significance, to the same standard as an ecologist would do.  Do you 

have any views on that? 

 5 

  [3.05 pm] 

 

MS MACKENZIE:   Well we are not suggesting that the FEPs would be just 

drafted up, for example by Pam and Ian Richardson, or anything like 

that.  This would be a certified plan with – yes, either an ecologist, or if 10 

the Council is really geared up to do this, you know, they would have, I 

do not know, three people doing these plans.   

 

 That is how it worked in the Hurunui, they are gradually going around.  

You know they are holding workshops, okay so eight farmers will do it 15 

this week, next week we will do six.  And they are just getting them 

done, and it is gathering momentum, and they all talk to each other and 

they, yes, they just do them. 

 

MS HURIA:   Okay, thank you.  Thank you, sir. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you Ms Mackenzie, and thank you for providing us 

with the outfit from the actual decision on Banks Peninsula, because it 25 

is good to see the whole of the decision, and all the different parts to it, 

not just the rules that have been rolled over. 

 

 So just to make sure I am clear, because as the Judge put to you, there 

are the two parts.  There is the sort of SES side of things, and then there 30 

is the outside of the SES.   

 

 And outside of the SES, which at the time of the Banks Peninsula 

mediation was all of Banks Peninsula, because there were no SES’s at 

that time, the interim provisions were the mediated provisions, which I 35 

think Mr Radich went over with you. 

 

 So am I correct in understanding that the Federated Farmers position 

that you have put to us is there is so much effort went into that, it was 

collaborative, in the interim let us just stick with what was agreed then, 40 

and not bring in any unnecessary changes which can cause conflict and 

disagreement in the interim? 

 

MS MACKENZIE:   Yes, without wanting to be sort of medieval about it, I 

mean if there are changes that, like next Thursday come in that are 45 

obviously agreed to by all of us then they would come in.   
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MS DAWSON:   Sensible updating? 

 

MS MACKENZIE:   Sensible updating, yes. 

 5 

MS DAWSON:   Improvements that are agreed - - - 

 

MS MACKENZIE:   Yes. 

 

MS DAWSON:   - - - but not sort of unilateral or clear differences just been 10 

brought in at the moment without some agreement to that? 

 

MS MACKENZIE:   Yes. 

 

MS DAWSON:   All right, so the other side of it, and I think which was what 15 

Judge Hassan has put to you is that this agreement clearly set out a 

process for identifying SES, and at that stage it was a five year 

timeframe. 

 

MS MACKENZIE:   Mm. 20 

 

MS DAWSON:   So I think you have agreed that it would be good to have a 

programme for that and am I understanding your position correctly that 

provided that is done in the spirit of the mediation, it is done 

collaboratively, sensibly, with good understanding of both farmers 25 

positions and conservation values that that is something that could 

move forward in a collaborative way as well.  Is that still your position? 

 

MS MACKENZIE:   Yes, I mean you would have to double check this with the 

farmer witnesses, obviously. 30 

 

MS DAWSON:   From Federated Farmers? 

 

MS MACKENZIE:   From Federated Farmers perspective, we think it is 

useful, it saves duplicating.  I mean if you were going to go with an 35 

FEP as an alternate that would be at the same time as presumably 

looking at the SESs, I mean that is the idea, but then you would have 

picked up things like Mr Bayley’s, if there could be adjustments or 

whatever, and you would not have to be doing this every time.   

 40 

 I mean we try and make it an exercise, say “This is what we think is 

there, hands up all those who want to do an FEP”; and then you know, 

perhaps those ones would deal with any SES’s that were on their 

property, you know, would be taken in as part of that, or something, 

you would have to perhaps ask the farmers.  45 
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MS DAWSON:   But that could be worked.  The process and the way those 

sorts of things are looked at, could be looked at in a collaborative way 

prior to getting started on all of this again. 

 

MS MACKENZIE:   Yes. 5 

 

MS DAWSON:   Yes.  So and I know, so within the SES you have been 

talking to the Judge and Dr Mitchell about alternative ways of rules, 

and just so that I am clear about your comments on a possible FEP 

approach, as I understand it, for the farm environment plans that you 10 

are talking about, say in Hurunui, the template has been really 

important so there has been a lot of effort put in by various bodies on 

having appropriate templates that would be then applied at an 

individual farm level, and someone like ECan, in this instance, has 

been quite involved and have been involved in making sure that good 15 

templates have been developed and maybe even been certified as being 

appropriate templates? 

 

  [3.10 pm] 

 20 

MS MACKENZIE:   What has tended to happen is that the industry bodies 

have been involved because they get the farmers on board and so 

ECan’s role, I think it sees itself as a certifier, I mean, they are the 

regulator and they have to be sure that this plan is actually going to 

work and so they will give the tick to – Industry groups have worked 25 

with other parties to produce a plan that works and then ECan tends to 

come in.  It is not something - - - 

 

MS DAWSON:   So when you say a plan that works, you mean a template? 

 30 

MS MACKENZIE:   A template that works, sorry, yes, and within the template 

– because of course, the templates are always a little bit clunky but I 

mean there is room to personalise it.  This is where they will take 

ownership of it and get quite enthusiastic depending on the plan. 

 35 

MS DAWSON:   So then the next step you have said and I understand this too 

and I am asking you if I am correct in my understanding, that there has 

been in any areas, workshops with individual farmers, maybe ECan 

involved, the industry groups that are looking at applying that template 

to each individual farm so there has been assistance and a co-operative 40 

approach to preparing those but they are then individualised for the 

farms. 

 

MS MACKENZIE:   Yes, so they learn how to use the template.  Beef and 

Lamb will arrange it, say, you know, “Okay, everybody to Cheviot, 45 

four hours work shop on an FEP template”. 
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 They will get the hang of doing it and then obviously the thing does not 

have to be ready.  There is usually a time lag; you cannot say we want 

them next week.  You know, I think they have got sort of a two year or 

whatever period and that gives people time to get organised and for, 5 

you know, and in that time there will be workshops, people talk to each 

other, the ecologists will be involved in and perhaps if they were going 

to do this SES assessment anyway, if they have undertaken to do it 

although goodness knows where the money is coming from but then 

that can be sort of done.  You know, it kills two birds with one stone if 10 

at least out of that, instead of just having an SES assessment that gets 

hidden in somebody’s drawer, you have got pretty much a good 

working document.   

 

MS DAWSON:   All right, and just my final question is, did I hear you say that 15 

if the pattern from the FEPs was sort of rolled out in a different context 

there might be some need then for an auditing process, say as it is done 

under the FEPs or a certification of the individual farm plan for that 

individual farmer which might be a formality if it is in accordance with 

the template, or something like that? 20 

 

MS MACKENZIE:   Well, I think – and I would imagine Forest and Bird, of 

course, would be – you know, other parties would be interested in how 

the thing would work and essentially you would probably still need to 

be audited on the ground at some point. 25 

 

 But yes, it would not be just do the plan and forget about it for the 20 

years.  That is the thing that actually bothers farmers is that if and when 

they do these plans, which is why there is some resistance in the 

Hurunui, then it is sort of public property.  So it is a good thing from 30 

people’s perspective, they want to understand what is going on in 

people’s property.  It still requires some willingness on farmers, for 

various reasons of their own they may not wish to do it but, you know, 

the presumption is that most farmers following good practice would be 

interested in doing that. 35 

 

SJH:   Thank you, you have answered the questions. 

 

MS DAWSON:   Thank you very much, and good luck for pursuing that as an 

option. 40 

 

SJH:   Mr Anderson, anything arising? 

 

MR ANDERSON:   No thank you, sir. 

 45 

SJH:   Mr Radich? 
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MR RADICH:   No thank you, sir. 

 

SJH:  Thank you, you may stand down, Ms Mackenzie, we will take a 

15 minute adjournment. 5 

 

<THE WITNESS WITHDREW [3.14 pm] 

 

ADJOURNED [3.14 pm] 

 10 

RESUMED [3.31 pm] 

 

SJH:   Yes, thank you.  Mr Radich, just one matter.  We think it wasn’t 

unreasonable Ms Mackenzie to say who are you representing. 

 15 

MR RADICH:   Yes. 

 

SJH:   Because in the past where it has been a government department that has 

always been identified to us, and if it is DOC I think it should go on the 

record, that is the Crown entity you are here for. 20 

 

MR RADICH:   Yes, sir, I do not want to avoid answering it, and primarily the 

people we are liaising with here are DOC, but as always in these 

matters they come to us through CERA - - - 

 25 

SJH:   We understand that, but who is central to your instructions. 

 

MR RADICH:   The people at CERA, sir.  Although the witnesses that we are 

calling are primarily from DOC, the planner is from DOC, and 

therefore the input - - - 30 

 

SJH:   What about DOC’s submission.   

 

MR RADICH:   The input in the planning sense is from DOC, sir, that is fair. 

 35 

SJH:   Yes.  Now the other thing is, and you can deal with this in closing, the 

Panel’s initial assessment is that the notified version, we do not see it as 

the same or less restrictive than at the moment than the consent order 

matters. 

 40 

MR RADICH:   Yes, sir. 

 

SJH:   So you will need to address that.  And I think you referred to something 

being more lenient because it was one hectare.  We read it as point one 

of a hectare. 45 
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MR RADICH:   Oh, thank you, sir.  

 

SJH:   So you can check that.  We may well be wrong. 

 

MR RADICH:   I will check that.  Thank you, sir, I will check that indeed, that 5 

is highly material.  Thank you. 

 

SJH:   Thank you.  Now Mr Aitken.   Mr Chamberlain you are going to be 

Mr Aitken today. 

 10 

MR CHAMBERLAIN:   That is correct, sir.  I have never been him before 

either.  

 

SJH:   Probably will not want to be him again.   

 15 

JUDGE HASSAN:   Let us hope your head is not Aiken at the end.   

 

SJH:   I hope you do not feel too schizophrenic when you leave. 
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<CHRISTOPHER JOHN CHAMBERLAIN, sworn [3.33 pm] 
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SJH:   Now your full name Mr Chamberlain? 

 

MR CHAMBERLAIN:   Christopher John Chamberlain. 

 

SJH:   And you farm on Banks Peninsula? 5 

 

MR CHAMBERLAIN:   Yes. 

 

SJH:   And you have read the brief of evidence of Mr Aitken? 

 10 

MR CHAMBERLAIN:   Yes. 

 

SJH:   And you are familiar with his concerns? 

 

MR CHAMBERLAIN:   Yes. 15 

 

SJH:   And they mirror your concerns? 

 

MR CHAMBERLAIN:   Yes, they do. 

 20 

SJH:   So rather than ask you for a highlights package of someone else’s 

evidence, which would be unfair, just from your own experience, if you 

want to give us a very short potted version of your concerns, and then 

we will go to cross-examination. 

 25 

MR CHAMBERLAIN:   That would be great.  Thank you. 

 

SJH:   Okay. 

 

MR CHAMBERLAIN:   I totally concur with Edward’s evidence, which I have 30 

read.  I farm in Port Levy, which is the eastern side of where Edward is 

farming.  A very similar property, 1130 hectares farmed in partnership 

with my wife and we have got another 100 hectares of flat land 

intensive farm out at Leeston.  We also have 12 hectares of coastline.  

We have been there since 1987, and like the Aitken’s we have added an 35 

additional 350 hectares to the property. 

 

  [3.35 pm] 

 

 In Edward’s evidence he was a member of the Central Canterbury 40 

Monitor Farm which is a four year farm.  I was the chairman of the 

monitor farm at that time and a monitor farm is where your whole 

business is opened up warts and all to basically improve your farming 

practices, but it is like being in a goldfish bowl with your pants down.  

So I have got a very good understand on Edward’s farm as well. 45 
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 I have just whipped (ph 0.33) down a lot of his points and highlighted 

some of the things that are equivalent to him.   

 

 I am also a director on a marine farm of which Edward is a partner in 

and I was involved in the task force from the beginning 15 years ago, 5 

so I have got a fairly good understanding of what this process is about. 

 

 In saying that I am probably one of the farmers that has been referred to 

that is starting to lose faith in the system.  It has been a long hard draw 

and we seem to go forward and then scream backwards and be fighting 10 

the same issues we fought 15 years ago. 

 

 From that process we had a QEII covenant put on our property and a 

Banks Peninsula Conservation Trust which was made applicable by the 

resolution we had through the task force on being open and trusting 15 

and, as a Banks Peninsula farmer, it is a credit to that Banks Peninsula 

Conservation Trust there has been a lot of work done and it is through 

goodwill and understanding, it is not through a rule orientated response. 

 

 Like Pigeon Bay where Edward farms in Port Levy, I see Edward says 20 

that farms moved from, that virtually seven farm owning families in 

Holmes Bay down to three.  The equivalent is happening in Port Levy, 

there were 16 when I started in 1987 and now it is down to eight.  So 

farm amalgamation is a big issue and staying on farms and family farm 

businesses are under real pressure.  And it is something that they are in 25 

my mind very good tenants of the land and is something at real risk that 

if we are not careful we will lose out to. 

 

 We also have got a big area of coastline and we also have the coastal 

protection zones et cetera on it.  We were ground-truthed with that 30 

process alone with Burt Hoffman (ph 2.43) and a Boffa Miskell, I 

cannot remember her name I am sorry, but that process in itself took 

about six and a half hours just on our property, and it was probably 

only showing them 50 percent of that coastal area.   

 35 

 So I just want to highlight the fact that Banks Peninsula is a difficult 

area to get to. As far as the cost of complying to a lot of the rule 

orientation in this plan it is a huge cost on the ratepayer, and it is not an 

easy area to get around, but it is imperative that the farmer takes 

ownership and sees the issues on his own piece of land and he will buy 40 

into it, that is my opinion. 

 

 Banks Peninsula is growing as Edward, I think it is very important to 

say that we cannot be trapped by what we did yesterday.  Our farms are 

our economic livelihood, all our capital is tied up in them.  We have got 45 

a wave of compliancy being thrust upon us.  We have got nutrient 
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budgets, nutrient plans, I will get onto that in a minute, and farm 

environment plans. To keep up with the Council issues and the 

planning issues it is daunting and falls on very small shoulders to pass 

on to other farmers. 

 5 

 One the properties in Pigeon Bay has come into a five star 

accommodation, I think that is very important to highlight because 

outside capital has come in and Banks Peninsula is a beautiful area and 

I think, you know, this has to be something that is allowed to continue 

and they are very, very good tenants of the land. 10 

 

 The SESs, we have got potentials on ours, I would just like to say that 

the process of them coming onto our farm and explaining to me what 

they were was quite robust.  I enjoyed the opportunity.  I thought the 

guy, Trevor Partridge, who was the botanist was very, very good and 15 

Liz Garson led that very well.   

 

 There was a lot of disquiet amongst the farming community about 

letting people on their farms, there are roadblocks going up, and it is 

not probably from some of the people who are in this room, it was 20 

through peer pressure from farmers to let them get on and become 

knowledgeable about what they had on their property is very, very 

important and powerful. 

 

  [3.40 pm] 25 

 

 Again they are rules based; you shut people off. 

 

 The vegetation clearance rules: I would certainly comply that we have 

to go back to where we got the taskforce which was getting around 30 

peoples’ individual properties and showing them what they had on, and 

spending time to all of a sudden turn something that may be deemed as 

being not very important, over time they will acknowledge that it is and 

be able to farm within their means, and protect it. 

 35 

 The word scrub, using words in the planning, you, that is very – It is 

too loose, I mean, for instance, our Banks Peninsula Conservation Trust 

botanists thought that scrub was going to be a major problem and 

smothering a lot of – it is important if they are left to their own devices, 

whereas stock etcetera, I know on our tussock lands, it is incredibly 40 

important to keep the tussocks there. 

 

 The QEII Trust was fenced, just as an aside, it was fenced off and 

within about five years, the tussocks which were great tussocks 

disappeared with no grazing pressure, they were smothered by the 45 

cocksford grasses etcetera, so when I hear that there are rules about 
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stocking rates etcetera, I shudder and I think I will have a change of job 

if that is the case. 

 

 The farm environment plans are a very interesting tool that need to be 

highlighted and I am willing to take questions on that.  We have done 5 

two, the one on our block out on the flat, they have been driven 

basically from nutrient from Environment Canterbury and it is about 

phosphate and nitrogen runoff out there in the red zone because we are 

close to waterways etcetera, and we fall in a zone that drains into Lake 

Ellesmere.  That is how they were driven. 10 

 

 Hugely complicated, a lot of science, it is a plus or minus 20 to 30 

percent in accuracy which I struggle to get my head around.  Always 

changing, always moving and there is going to be a big expense 

involved but out there we have to do them. 15 

 

 On Banks Peninsula we do not, we are in a zone where we have got 

phosphate runoff but our nitrate limits are absolutely minimal where it 

is not an issue, we are way under; we are zoned as a blue, so we are in 

an enviable position. 20 

 

 Farm environment plans are meant to be empowering and they are 

meant to be owned by the farmer, and I see a real purpose on Banks 

Peninsula that we can – if we can sell it to the farmers, that they could 

be a very empowering document on the farm but the must be owned by 25 

the farmer and they must be something that can grow and move in time. 

 

 For my property, for example, I have got the QEII Trust and the Banks 

Peninsula covenant.  If one of these SESs is deemed to me to being 

important, I can have it highlighted in there, if I understand it, it will 30 

end up being fenced off if it is not going to muck up my farming 

operation, I am not going to pull it down or graze it out, it is there 

under our existing business structure.   

 

 But when some of the questions before about (INDISTINCT 3.35) if 35 

the knowledge was given to me about why it was important, I am 

willing to have it in there.  It might take four years, five years, 10 years, 

but over time it would be fenced in, it would be fenced off and 

protected. 

 40 

 So they are an interesting thing and I think they are quite a powerful 

tool but I would not say that they would – I would hate them to be 

owned by a statutory body, they have to be through the owner of the 

land and they have to take ownership of it and be proud of what they 

have got on their property, if you follow what I am trying to get at here. 45 
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 The environment – the one on the flat in the red zone, they are going to 

be audited through ECan, it is like a – it is pretty tough, like my 

computer skills are way beyond following what they are asking me to 

do but I am going to have to do it so I am going to have to employ 

someone to do it, it is going to be another cost on our business.  If I do 5 

not tick off the various boxes, if I do not get like an 80 percent tick rate, 

they are back within a year and if I do not do that then the big heavy 

hand will come down on me.  That is how it is drafted at present so 

they have got teeth but again, that is predominantly more towards the 

nutrient side of things. 10 

 

 The coastal zone we are in, you know, these farms are working farms 

and when we have had Council staff etcetera over, they do realise that 

from a map, it looks like it is a lovely piece of coastal land. 

 15 

  [3.45 pm] 

 

 But in reality our particular coastal land holds three sets of yards, it has 

got about six ranging from 10-30,000 litre tanks, probably about half a 

dozen to a dozen troughs, it has got farm tracks in it, it has got a lot of 20 

working staff in a so-called coastal, that they do not appreciate, and as 

long as I can continue my business I am not going to wreck that.  But 

when you get rules wrapped around it, it make it look particularly 

daunting, it is a worrying factor for us on the farm. 

 25 

 I think history will show that we have had a hell of a – we have through 

a fight for a start, Banks Peninsula District Council and the farmers 

through the “taskforce”, got to a level of “goodwill” that was 

highlighted by the Environment Minister of the time that this was the 

process that the RMA should follow.  And we went in green, not 30 

knowing the RMA and came out with some knowledge.  And it was a 

process when we got to know the people and the planners, we sat 

around and argued like hell and got to a position. 

 

 Christchurch City Council then took over that plan and we are now 35 

faced with a very urban Council and we are dealing in a rural base that 

is big in area but very, very, very small in voting power – I think we are 

something like four or five percent of the total area of urban, but we got 

no clout, we have got no representation on the Council, so I think that 

must be remembered and is a very important point that within the staff, 40 

we have got no continuity of anyone, we have been – we went to Bob 

Parker on that “goodwill” when he was the Mayor and we have had 

various councillors and Council staff on the peninsula showing them 

what we are facing in regards of some of the planning that was 

indigenous and that dialogue was extremely important and we were 45 

creating a pragmatic approach. 
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 And we asked that we could have someone who would be designated to 

the peninsula and understand it and be there for a long-time, and we 

subsequently have not got that. 

 5 

 So through – I think there is a real risk that there will be a pushback 

from farmers and that they will just shut their door/their gates and not 

let anyone on the farm and this process obviously is to make sure we do 

not get to that stage, and I hope that some pragmatism and common 

sense can be averted through all the parties otherwise we will get 10 

disenfranchised and the gates will be shut and I challenge some of you 

guys to know what the hell I am doing out on my point on a Monday 

morning at 7.30. 

 

SJH:   Thank you.  Mr Conway? 15 

 

<CROSS-EXAMINATION BY MR CONWAY [3.48 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr Chamberlain, I am Matt 

Conway here for the Council.  I just want to ask you a couple of 20 

questions and thank you for your summary, it has been very helpful, 

and I note you commented about the process of dialogue on your farm 

and in particular the assessment process, and you found that to be 

constructive, and I note Mr Aitken makes a similar comment at his 

paragraph 14. 25 

 

 Do you have confidence that that is something that can be achieved for 

other farmers? 

 

MR CHAMBERLAIN:   I have got confidence and it is totally necessary that 30 

that happens, totally necessary. 

 

MR CONWAY:   And you have also made some comments about – well, Mr 

Aitken, I think you have referred to them as well – made comments 

about the “no rules framework”, but also some comments about the 35 

consent order from 2007, I just want to check whether that you are 

familiar with the provisions that came out of that consent order and that 

they do in fact have vegetation clearance rules, are you familiar with 

that? 

 40 

MR CHAMBERLAIN:   Yes, I look I have not been involved with Mr Aitken 

and some of the other members post that, but I was aware of where that 

was put post-taskforce to be discussed and hence I have had that visit, 

yes - so I am aware of them but not to a high level. 

 45 
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MR CONWAY:   So in terms, I guess, those comments, would it be fair to say 

that the concern is not necessarily with whether there are rules or not 

but perhaps the way in which they would impact an individual farmer 

and the way a farmer could understand them and apply them? 

 5 

MR CHAMBERLAIN:   Totally, if you came to me and said, “look, you have 

got this significant indigenous vegetation and it is parked right here” 

and it was right in the middle of a very hardworking site.  And well, (a) 

I know that would not happen because all our buildings would be away 

from that, but if you told me that and I was aware of it and it is 10 

significant I think 99 percent of the farmers in Banks Peninsula would 

acknowledge that. 

 

  [3.50 pm] 

 15 

 The one percent chopping stuff down and spraying stuff out, I mean I 

think the Peninsula is very good on the land, like we have not got bad 

news stories and I think that you guys need to hold onto that.  You have 

got us at the moment. 

 20 

MR CONWAY:   Thank you, and then just finally in terms of the farm 

environment plan approach, could you see that working in conjunction 

with rules in a district plan, is it something that you think could be 

merged?  I appreciate you are not the planner who will be drafting it, 

but do you see that there is being some possibility that that could work 25 

in alignment with the district plan? 

 

MR CHAMBERLAIN:   Yes, look, just with the straight out farming hat on, if 

that square was my farm and you guys, someone had identified 

something that was specific to my farm, be it a cultural site or a 30 

significant indigenous vegetation and came to me and discussed it with 

me and said “look under the rules, at present you are covered by that” 

but I could live with that, yes.  If it was my role that I wanted to protect 

it I have already got two on there, one which cost me a lot of money the 

QEII, it cost me a lot of money to actually get that one and I am one of 35 

hundreds that have done it around New Zealand. 

 

 I have got two itemised out, two most significant indigenous vegetation 

have already been done.  The fear is that this process never goes away 

and all of a sudden you are after more and more and more.  The one 40 

that we have got that is gazetted is right alongside the local Rūnanga 

and a lessee landowner and it is going to be one of the biggest 

conservation trusts have done.   

 

 When I talk to Mr Partridge about it all of a sudden next door we have 45 

got a big area of fenced, totally fenced off land that is going to be 
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protected in entirety, all of a sudden my bit, deemed into being 

insignificant because mine was similar to various bays all around the 

Peninsula and it was not that significant in my mind but he told me why 

he thought it was possibly where it was and I learnt from it, I 

understood it, I had time to think about it and if it was significant, I 5 

probably would fence it off.  As I say I have already two of mine. 

 

MR CONWAY:   Thank you very much.  Thank you sir. 

 

SJH:   Thank you, Mr Radich? 10 

 

MR RADICH:   Good afternoon Mr Chamberlain, thank you very much for 

being here, my learned friend, Mr Conway has covered everything I 

wanted to cover but, thank you, it has been valuable, thank you, sir. 

 15 

SJH:   Mr Anderson, you are not down, but is the witness on your list? 

 

MR ANDERSON   No, thank you, sir.  No, he is not, sir. 

 

SJH:  All right.  Judge? 20 

 

JUDGE HASSAN:   Mr Chamberlain I thank you too for what has been helpful 

to my understanding.  Just briefly we have had some evidence on this 

grazing topic as you know from ecologists so that, I take it that your 

experience as a farmer is of value as well in terms of your expertise.  25 

Animal grazing and tussock grasslands do cows eat tussock? 

 

MR CHAMBERLAIN:   Yes, they do and it is actually very important that 

they do it.  We have been there since 1987 and came into the drought of 

all droughts in 88/89.  We did not hold all our stock on the property 30 

they went out grazing.  This year we have got stock grazing in 

Southland already and we have probably destocked our property to the 

tune of 20, 25 percent because the climate is telling us to. 

 

 I do not want to wreck it, if I wreck it I will not have grass, if I do not 35 

have any grass, I have not got a business, I have got no money. 

 

 The general consensus on Banks Peninsula is the sheep to cattle ratio is 

probably 70 percent sheep, 30 percent cattle.  They both complement 

one another, they are important.   40 

 

 There is 50/50s or 60/40s, with our country with the tussock, 

everywhere we fertilise, guess what; the tussock sucks it up and gets a 

hell of a stronger so if I can put it back through an animal in that May 

June period all I am doing is taking the top of it but we have got a very 45 
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strong tussock country so they are totally complimentary.  I do not 

want to get rid of it, they are fantastic protection at lambing time. 

 

 If I look at my property we have not taken tussock off and I do not 

think we have grown our tussock base but we certainly where we are, 5 

we have got areas that our tussock needs to thinned otherwise it can get 

particularly dominant.  So our farm is different to a lot of the mid 

altitude where our rainfall on the point is about 22 inches and the house 

is 25 or 26, the top of the farm is 27, 28 but the back of Port Levy is 

more like 55 to 65. 10 

 

  [3.55 pm] 

 

 So within Banks Peninsula there is massive differences in pastoral 

lands hugely.  Huge differences.  And if you go around the Peninsula 15 

rainfall increases and you get into that stronger bush country. 

 

SJH:   Thank you very much.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thanks, that is very clear. 20 

 

SJH:   Ms Huria. 

 

MR HURIA:   No, thank you, sir. 

 25 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you, Mr Chamberlain, you have answered all my 

questions, thank you.  

 30 

SJH:   Mr Chamberlain, one matter you might be able to help us with was a 

question Judge Hassan asked this morning about the coastal zone, and 

does it extend to the ridgeline.  Can you answer that for us? 

 

MR CHAMBERLAIN:   Yes, it does, and we went through this process in the 35 

Environment Court where I had suggested to Judge Smith that he might 

– this was when coastal land was extremely expensive, that maybe 

Christchurch Council might want to buy my coastal area because it was 

so important to New Zealand, in which he chuckled and said “I’m sure 

the Council have got different views on that.”  But that would have 40 

been the best alternative and I could have rendered it back. 

 

 But yes, it is pretty arbitrary.  We have already been through where 

ours was.  Ours was way up high, which was because it was a desktop 

study that immediately annoys the hell out of you when you see it in 45 

front of you and you immediately think of all of the negatives.  And we 
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did get it ground proofed from Boffa’s and from Bert Hoffman from 

the Council, and we got it adjusted.  So it was more applicable. 

 

 I am still not that comfortable with it, funny that.  But the reality was 

once it had gone through that process and I had a little bit of an input 5 

into it, it was more bearable.   

 

SJH:   You talked about your lack of voting clout, does this contribute to a 

view that you would not be confident about the commitment of Council 

funds and resources to assist Mr Partridge and the other witnesses we 10 

have heard this week in the process they are undertaking around SES 

and such like? 

 

MR CHAMBERLAIN:   Yes, I have got a real fear in that.  We are sort of – on 

the amalgamation Banks Peninsula becomes the playground to 15 

Christchurch.  It is a wonderful place, but every weekend we are rolled 

by Christchurch coming over, our infrastructures are not that great for 

water and for taking people, and our rating base is small. 

 

 We are paying on our property 15,500 in rates, and we provide our own 20 

water and our own sewage systems, et cetera, so you know if we want 

some assistance in this stuff I am very worried about where that money 

comes from, but I am very, very aware of what the cost of that will be, 

just because of where we are and the distances and accessibility of our 

properties. 25 

 

SJH:   One final matter.  It has been agreed by everybody that it is essential that 

the landowner is part of this process for it to work, and that is accepted 

by everybody.  Just as an example with your property; if you stopped 

grazing it, what would come through on that land? 30 

 

MR CHAMBERLAIN:   All the good grasses for a start, and then they would 

be smothered out predominantly by the natives, the Danthonia’s, the 

Cocksfoot would come back, it would be a massive fire risk, that is a 

given.  But it would brown top.  But I think the Cocksfoot would be the 35 

prominent on our stuff because it is a dryland crop. 

 

SJH:   And weeds and that sort of thing, what would happen in that regard? 

 

MR CHAMBERLAIN:   We are relatively clean, a lot of those Coprosmia 40 

lowland shrub bushes, which smother, but they are mostly around 

rocky outcrops at present.  But they would end up taking over a little 

bit. 

 

SJH:   So you would not revert to gorse or something like that? 45 
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MR CHAMBERLAIN:   No, we are lucky that we have got two patches of 

gorse, one bush that blew from the Waimak I am assuming and seeded 

on a little beach we have got and threw some seeds into a really gnarly 

face, which pops up, which I spend about probably a day and a half a 

year on it.  If you let it go it would take over. 5 

 

 Gorse is a shocker on the Peninsula, it is like a mortgage, if you have 

got a gorse fund.   

 

SJH:   Okay, thank you.  I have heard the terminology before.  Anything 10 

arising Mr Radich? 

 

MR RADICH:   No, thank you, sir. 

 

SJH:   Mr Conway?  Thank you Mr Chamberlain, you may stand down. 15 

 

<THE WITNESS WITHDREW [3.59 pm] 

 

SJH:   Mr and Mrs Craw? 

20 
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<MR HAMISH CRAW and ANNABEL CRAW, sworn [4.00 pm] 
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SJH:   Your full names are Hamish and Annabel Craw? 

 

MR CRAW:   Yes, it is. 

 

SJH:   And you have filed a statement of evidence dated 16 December? 5 

 

MS CRAW:   Yes. 

 

SJH:   And you can confirm that is true and correct, you have no corrections to 

it? 10 

 

MR CRAW:   No, we have not. 

 

SJH:   Now, it is very short and the Panel has read it so this is an opportunity to 

highlight anything out of that you wish to do so, but you have got 15 

10 minutes to do it. 

 

MS CRAW:   Okay, thank you.  We farm our property in conjunction with 

Hamish’s parents, Sue and Alastair Craw, and we are typical of most 

dryland Banks Peninsula farmers in that we have purchased adjacent 20 

land and developed the farm to standard practice with fencing, 

subdivision, stock water, pasture renewal, all to remain economical.   

 

 I just would like to point out that we pride ourselves on being highly 

proactive in land management and engaged in industry.  We are 25 

involved in a Beef and Lamb New Zealand demonstration farm project, 

we are finalist and category award winners in the 2015 Canterbury 

Ballance Farm Environment Awards and runner up in the AC Cameron 

Farming Awards.  Our property has a current Beef and Lamb 

New Zealand farm environment plan.  30 

 

 Our first point to that we would like to highlight is that we strongly 

advocate that the boundary of the areas of SESs must be accurate and 

genuinely represent the flora and fauna in question.  The Council has 

recognised this, despite much pressure from other submitters to extend 35 

the SES boundaries to include future suggested buffer or corridor 

zones. 

 

 The next point that we would like to make is around the ability to have 

continual animal grazing as we believe this is the best management for 40 

this area to remain.  There needs to be the ability to allow stock access 

as many of these areas will just become weed and pest infested if they 

are not allowed to be continually grazed. 

 

 We have had conversations with several Christchurch City Council 45 

staff stating that they have seen many sites that are no longer grazed 
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and there has been detrimental effects through weeds and pests have 

taken over.  It needs to be looked at at a case by case basis rather than 

blanket rules put on every SES.   

 

 We are also concerned about the rules around what native plants and 5 

trees are allowed to be planted and that they must be of origin to the 

area.  This removes the opportunity to plant exciting new native 

species, for example manuka species and cultivars which have higher 

unique manuka factor which provide good sense for business and 

biodiversity on the land. 10 

 

 The third point we would like to make is around the Council’s role in 

obtaining botanical information on the site.  This was carried out by the 

Council and we were assured that we would be consulted right through 

to the end. 15 

 

 We were approached by Council staff in early 2014 seeking our 

approval to conduct an ecological survey.  Being highly conservation 

minded we willingly agreed, having been assured that this information 

would be not used in any way that jeopardised our interests without 20 

prior discussion.  Quite simply, we feel we were deceived. 

 

 Once the ecological assessments were carried out we were assured by 

Liz Garson that landowners would be notified and consulted.  This 

would include full consultation with landowners around best 25 

management practices for the area, protection options and discussion 

around boundaries.  We were assured no lines or areas would appear on 

public maps without our prior knowledge. 

 

 Once the ecological studies were complete this information was used 30 

along with Google maps and desktop work to create boundaries for 

SES.  No accurate surveying was carried out and in most cases there 

has been inaccurate boundaries.  As landowners we have been left to 

defend our position rather than move along with the Council. 

 35 

 We entered into this ecological assessment positively and optimistic 

and we have felt a loss of trust between the landowners and the 

Christchurch City Council, thank you. 

 

SJH:   Thank you.  Mr Conway? 40 

 

<CROSS-EXAMINATION BY MR CONWAY [4.05 pm] 

 

MR CONWAY:  Thank you, sir.  Good afternoon, Mr and Mrs Craw, I am 

Matt Conway representing the Council.  I want to acknowledge the 45 

frustrations you have expressed in your evidence again today and I 
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want to check, were you here on Monday when Dr Appleton from the 

Council gave evidence? 

 

MR CRAW:   No. 

 5 

MR CONWAY:   I will just give you a wee bit of an update on what he said.   

 

 He referred to the process you have talked about as well and he 

confirmed that the Council had made promises that it would seek to 

continue discussions and then there was a point at which that was 10 

truncated and he confirmed that from his perspective that was very 

frustrating too and essentially he said that that has been a source of 

common frustration, I appreciate in particular the way it affects your 

property. 

 15 

 Would you accept based on what I have outlined that that was a point 

of frustration from the Council’s staff perspective as well? 

 

MR CRAW:   I guess I would accept it from the lower level staff.   The morale 

inside the Council in the lower level staff seems to be pretty average at 20 

the moment, they feel that we have been given a raw deal and probably 

that we should not be trusting some of the higher level staff in the 

Council because of what has happened.  They seem to have had plenty 

of time to come back to us since they have put these things on the map 

and try and right them before the Hearing, but no.   25 

 

 So I am not quite sure about what is going higher up.  I have plenty of 

faith in the lower levels, though. 

 

MS CRAW:   But not in the management and governance of the Council. 30 

 

MR CONWAY:   Dr Appleton also indicated that perhaps this goes back to 

what you have just said that from his perspective there is a desire to 

continue dialog.  Would you accept that that is his genuine view? 

 35 

MS CRAW:   I think it is their genuine view when they get put under pressure 

and we have had to go through this process to highlight that.  If it was 

genuine we would not be in this position in the first place. 

 

MR CONWAY:   The last matter I want to cover with you relates to the farm 40 

environment plan that you have referred to in your evidence and I just 

want you to be able to – if you could comment for us on the extent to 

which that does contain measures that helped manage biodiversity on 

your farm and so if you could comment on that, please. 

 45 
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MR CRAW:   Yes, I mean we have indicated areas we would like to see fenced 

off to protect native stands which we feel are of great value to us and to 

the community and also to be planting new areas on the farm.  I am 

very passionate about the area we live in and the environment we have 

got currently.  5 

 

MR CONWAY:   Is that something you would be willing to work again with 

the Council on, obviously subject to the building up of that trust? 

 

MS CRAW:   Some of our opinions around the farm management plans is that 10 

they need to be owned by the farmer and who those plans get engaged 

with need to be people that are alongside farmers and there is a high 

level of trust because it is like opening up your cupboards in all your 

houses and we want to know that the information that we are sharing 

with people that want to have the same outcomes as us with our 15 

businesses for the long term and there is a high level of trust. 

 

MR CONWAY:   Thank you, thank you very much.  Thank you, sir. 

 

SJH:   Mr Radich? 20 

 

<CROSS-EXAMINATION BY MR RADICH [4.09 pm] 

 

MR RADICH:   Just briefly, sir, good afternoon, I am Paul Radich for the 

Crown and congratulations on your achievement last year and the 25 

environment awards. 

 

MR CRAW:   Thank you. 

 

MR RADICH:   I just wanted to just briefly follow up a little of that on 30 

Mr Conway’s point with you.  I understand entirely what you are 

saying about your wish for flexibility in the event that these farm 

management plan – if that is the right term to use – is put in place.  Do 

you see the way or do you know the way in which the Regional Policy 

Statement works in that the requirement that puts on the Council to 35 

have some rules for looking after indigenous biodiversity? 

 

MR CRAW:   I mean we have got a general understanding. 

 

MR RADICH:   Okay, and in terms of the flexibility that you are talking about, 40 

you would understand, would you, that there would need to be set as 

part of a real framework that the Council has then enabled perhaps, if 

this is the way it goes, a management plan? 

 

MR CRAW:   Yes. 45 
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  [4.10 pm] 

 

MR RADICH:   Yes, okay – and you are quite happy to work with the Council 

and others in talking further about the way in which that package might 

be structured? 5 

 

MS CRAW:   Yes, and I think as many people have said today, it needs to be 

framed up in a way that there is flexibility around within your property, 

as the previous person said, there is a huge amount of variation across 

Banks Peninsula and the farming type and the biodiversity and there 10 

needs to be a huge amount of flexibility and individualisation between 

land holdings. 

 

MR RADICH:   Yes, and so your concern is “no one size fits all”? 

 15 

MR CRAW:   No, I mean people like Liz Garson seemed to understand that 

when she first approached us so we were happy to work with her 

because she came from a Council and a farmer perspective that no one  

size does fit all. 

 20 

MR RADICH:   Understand, thank you very much for being here. 

 

MR CRAW:   Thank you. 

 

MR RADICH:   Thank you, sir. 25 

 

SJH:   Is this on your list, Mr Anderson? 

 

MR ANDERSON:   It is not, sir, but I do – I would not mind asking a question 

if that is okay? 30 

 

SJH:   By all means. 

 

<CROSS-EXAMINATION BY MR ANDERSON [4.11 pm] 

 35 

MR ANDERSON:   I am interested in the Farm Management Plan thing that 

you talked about, now I do not know the exact details of your farm, but 

if your farm had an area which was considered particularly important 

and you were going to draft the management plan to suit your farm, 

would you think it would be reasonable to allow some areas to be 40 

excluded from certain activities, like grazing if they were high value? 

 

MS CRAW:   No, because I think it should be discussed in conjunction with 

the landowner, the best management plan for it. 

 45 
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MR ANDERSON:   Yes, sorry so, if we went through this process and you 

were consulted and you discussed this with the Council, or whoever, 

and there were certain areas on your farm which you thought were 

valuable/the Council thought were valuable and they thought that 

certain activities should not occur in those, would you think that will be 5 

a reasonable outcome from a Farm Management Plan? 

 

MR CRAW:   Look, we are open minded this is why we engaged with the 

Council in the first place, we are open minded to these discussions.  I 

mean, I think you got to appreciate that these areas exist under our 10 

current practices, so to say that they are being jeopardised when they 

already exist under our current practices I struggle with, but we are 

open minded. 

 

SJH:   No, I do not think Mr Anderson was suggesting that. 15 

 

MR CRAW:   Sorry. 

 

SJH:   What he was putting to you, that if in the process of this plan, everybody 

including yourselves was in agreement, there was an area that was of 20 

high value- and would be better not grazed for example, just take, it 

could be something other than management practice, but just assume 

that, would you think it reasonable that would be provided for in the 

plan? 

 25 

MR CRAW:   Yes, I mean if everyone is in agreement, I cannot see an issue 

with that. I mean I have not got a problem. 

 

SJH:   I think that was your question. 

 30 

MR ANDERSON:   Yes, absolutely, thank you, sir.  But the key – if I can - just 

clarify for me, the key point, for you as farmers, is to ensure that you 

are fully engaged in the process of determining what happens on your 

land? 

 35 

MR CRAW:   Yes. 

 

MR ANDERSON:   And I guess I am – it seems to me, and correct me if I am 

wrong – but the wheels kind of fell off when the notification of the plan 

happened and your land was mapped in the plan. 40 

 

MR CRAW:   Yes. 

 

MR ANDERSON:   And up until that you were reasonably happy with the 

process? 45 
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MR CRAW:   Very happy, we were very happy to engage with it. 

 

MR ANDERSON:   And I guess my final question is, can we the Council – can 

that issue that “wheels fallen off” be undone? 

 5 

MR CRAW:   Yes, I think so, I mean we are open minded and proactive in 

looking at things. 

 

MR ANDERSON:   Thanks very much, no further questions, sir. 

 10 

SJH:   Judge? 

 

JUDGE HASSAN:   Yes, good afternoon, and I am taking your evidence to be 

effectively with each other’s agreement as we go through, so the 

transcripts can record answers that will just come from both of you and 15 

I will take it to be from both of you. 

 

 But I have just got three areas just wondered about, we will start with 

the SES concept, if we can talk about that in short form. 

 20 

 Mr Conway asked you questions on that and your own evidence refers 

to the failure of processing in your case, in regard to follow up and 

closure with you, checking back with you on things. 

 

 Looking at those SES myself I observe a few things that make that 25 

important, (1) is it defines areas, and there have been evidence from 

others saying the areas that had been defined are wrong, so that is one 

thing and could be correct by a conversation. 

 

 The next thing I see is it defines types of species and it leads to, that 30 

might be valuable and at least I guess a farmer might have a view on 

that, even if they took some advice. 

 

 Third thing I see, is it has got a table with management 

recommendations in it, have you seen any of this stuff? 35 

 

  [4.15 pm] 

 

MR CRAW:   Yes we have read through that. 

 40 

JUDGE HASSAN:   And those management recommendations, in particular, 

seem to be very relevant to ensuring that one goes back to check with 

the farmers to see whether those management practices can be adhered 

to.  Am I right about that, you might get them wrong for instance, or 

they might be impractical, is that right? 45 

 



 Page 479 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MR CRAW:   Sorry, what was the last question? 

 

JUDGE HASSAN:   When you come to management practices, it seems to me 

that that makes it particularly important for the farmer to know what is 

proposed and recommended so you can get buy in to those. 5 

 

 Would you agree with that? 

 

MR CRAW:   Yes, that is important, yes. 

 10 

JUDGE HASSAN:   That is, of course, if you have to do it, inevitably - - - 

 

MR CRAW:   Yes, that is if you have to do it, yes. 

 

JUDGE HASSAN:   So we have got a huge number of these SESs that have 15 

come in via the Section 32 process. 

 

 Would you say that we should make sure that those SESs are checked 

back with each landowner before we sign them off? 

 20 

MR CRAW:   Yes, definitely. 

 

JUDGE HASSAN:   So by means of signoff, I mean if we sign off rules that 

relate to SES that are in the Section 32, you would say we should think 

about that? 25 

 

 Sorry, that wasn’t – your first answer will do me thanks. 

 

 This Beef and Lamb New Zealand Farm Environmental Plan that you 

refer to in paragraph 4.  Would it be valuable for us to have a copy of 30 

that to look at? 

 

MS CRAW:   Yes, I think one point I would like to make about those is that 

Beef and Lamb New Zealand actually developed them in consultation 

with regional councils, and one of their primary goals is to actually get 35 

them recognised and certified by the likes of ECan. 

 

 So they are not developing them only for the benefit of farmers, they 

are developing them for the benefit of the region that they are in as 

well, and they tailor them to that, so they are not done in isolation.  40 

They want them to be recognised by an authoritative body.  

 

JUDGE HASSAN:   And what sort of role briefly, could you describe this, did 

you have in preparing that, did you instigate it or were you guided in 

preparing it, have expert input of some kind or other, or help? 45 
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MS CRAW:   We sat down with two staff - were they both employed with the 

Council at the time - - -  

 

MR CRAW:   James might have just resigned I think, James Hogan and - - - 

 5 

MS CRAW:   And our council, a Christchurch City Council staff member, and 

we sat round the table and worked through what we thought was 

important and getting their expert advice in what they thought was 

important to include, and it was an informal discussion, everyone felt 

comfortable. 10 

 

JUDGE HASSAN:   And does it include a plan for dealing with indigenous 

vegetation protection? 

 

MR CRAW:   Yes, it does, yes. 15 

 

JUDGE HASSAN:   Would you be happy for us to have a look at it? 

 

MR CRAW:   I think we would be comfortable, yes. 

 20 

MS CRAW:   Yes. 

 

JUDGE HASSAN:   I presume we could just – Counsel can maybe supply us. 

 

SJH:   Well, there is no Counsel, so.  If you are comfortable with it, could you 25 

make a copy available to the Panel in confidence - well no, it will have 

to be available to other Counsel but – it could be made available 

through Ms Mackenzie. 

 

 Don’t commit yourself now, you can think about it, and if you are 30 

comfortable with it. 

 

MS CRAW:   I mean one of the points to make is it was done prior to the 

whole SES process as well, so it was done on where our thinking was 

at that place rather than in conjunction with where the plan is now. 35 

 

JUDGE HASSAN:   And I appreciate you have not volunteered it, and I do not 

want to put you under an awkward position. 

 

MS CRAW:   No, but I think it is probably helpful for you to understand what 40 

the Plan is because we are talking about something that you have never 

seen. 

 

JUDGE HASSAN:   Just finally, on this concept of grazing which I take to be 

the primary way you would undertake farming where you are, rather 45 

than cropping, am I right about that? 
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MR CRAW:   Yes. 

 

JUDGE HASSAN:   I mean I get as close to farming as mowing the lawns and 

walking the dog, so what is pasture renewal important for in regard to 5 

grazing.  Can you just tell me about that? 

 

MR CRAW:   I guess it is improving species and getting better bred species, 

more highly productive in terms of pasture growth and animal 

performance to drive our business performance. 10 

 

JUDGE HASSAN:   So can I ask this, if you want to do grazing, is it 

necessary, if you like, inherently part of that to have to do pasture 

renewal? 

 15 

MR CRAW:   Yes, it is, yes. 

 

  [4.20 pm] 

 

MS CRAW:   I guess one of the other points with that is that quite a lot of 20 

farms, they have a very productive part of their farm and a less 

productive part of their farm and to allow a certain part of the farm to 

be more productive, it means that we can set aside areas that are SEEs 

or covenants in that, so it allows us to focus on the land that is more 

appropriate to be farmed and set aside areas that are not suitable to be 25 

farmed and let them regenerate. 

 

JUDGE HASSAN:   And am I right to see a farm environmental plan could be 

very useful for that sort of purpose? 

 30 

MR CRAW:   Exactly. 

 

MS CRAW:   Exactly.  That is one of the key roles for that plan. 

 

JUDGE HASSAN:   Thank you. 35 

 

SJH:  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good afternoon, Mr and Mrs Craw, I have 

just got two very simple questions, I hope.  If there were to be further 40 

consultation with the two of you in relation to biodiversity protection, 

eg identifying the areas that were significant and then how to manage 

the farm to work with those areas, who would you envisage that 

consultative process involving other than yourselves? 

 45 
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MR CRAW:   I guess it would probably be positive if there was a separate 

body to initiate with farmers, just like I guess the Panel sitting up here, 

you have got a broad range of backgrounds so that Panel could come 

along and understand the point of the farmers and the Council what 

they are trying to achieve. 5 

 

DR MITCHELL:   Sorry, maybe I was not quite clear enough how the question 

was.  Presumably you would see that involving the Council, there is a 

number of other parties in this proceeding that have expressed an 

interest in not necessarily your farm specifically, but the biodiversity 10 

values of Banks Peninsula amongst other places, for example the 

Department of Conservation, Forest and Bird and a range of others.   

 

 Would you see the process where you are talking about consultation to 

help develop these management plans or whatever, would that involve 15 

all those parties or would it simply be you and the Council as you 

would see it? 

 

MR CRAW:   I think it would involve those parties, I mean the plans are set 

up, they have set up one plan for the whole of New Zealand and then 20 

the likes of ECan have put their module on the side of the Beef and 

Lamb plan to make it accredited for them. 

 

MS CRAW:   I think some of it, by actually following the plan, you are 

adhering to a lot of the needs of some of those organisations already 25 

and the way that a lot of them are done is actually in a workshop format 

where you are in a group and you are using all those expertise of ECan 

and what have you - - - 

 

DR MITCHELL:   So when you say the plan, you mean the template - - - 30 

 

MS CRAW:   Yes, the template, sorry. 

 

DR MITCHELL:   And just playing devil’s advocate and taking the worst case 

scenario, let’s say you go through that process and the boxes that you 35 

need to tick and so on and so forth, if in that process you are the only 

party that disagrees with everybody else, what would happen to that 

plan in your view? 

 

MS CRAW:   Well that is sort of one of the risks I see when you say who 40 

would be involved in that plan is that you could potentially have three 

against one when it is your own property. 

 

DR MITCHELL:   That is what I am asking, what happens in that situation? 

 45 
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MS CRAW:   So that is where you have got to find a balance of how can you 

actually have people working with you with those plans that you do not 

get railroaded on your own property when – so I do not exactly have 

the answer. 

 5 

MR CRAW:   No. 

 

MS CRAW:   Because you have to balance the understanding that it is your 

private property and you have your best interests at heart, but you also 

want to engage people that have knowledge like ecologists who can 10 

support you and what vegetation you do have and best to manage it 

without railroading your ultimate control over your land. So it is a fine 

balance I believe and it needs serious discussion to get it right, it is 

something that does not get decided over lightly. 

 15 

DR MITCHELL:   Without putting words in your mouth, if a plan were to be 

developed you would have to sign off on it otherwise you would not 

accept it, that is the bottom line, isn’t it? 

 

MS CRAW:   Absolutely, yes. 20 

 

MR CRAW:   I mean the plan does not want to be used as a big stick, I mean it 

wants to be owned by the farmers so that they proactively look at the 

issues that they should be addressing and work over on a period of 

time. 25 

 

DR MITCHELL:   Thank you, thank you, sir. 

 

SJH:   Ms Huria? 

 30 

MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, I do not have any questions, thank you, Mr and 35 

Mrs Craw, but I just want to acknowledge that AC Cameron is my 

grandfather and it is very nice to have you mention that in your 

evidence, thank you. 

 

MS CRAW:   You must be very proud. 40 

 

MS DAWSON:   I am, thank you, and so must you. 

 

SJH:   Anything arising? 

 45 

MR RADICH:   No, thank you, sir. 
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SJH:   All right, thank you very much, you may stand down. 

 

<THE WITNESSES WITHDREW [4.25 pm] 

 5 

SJH:   Mr Phillip Helps? 
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<PHILLIP DOUGLAS HELPS, sworn [4.25 pm] 
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SJH:   Just take a seat Mr Helps.  Your full name is Philip Douglas Helps? 

 

MR P HELPS:  Correct. 

 

SJH:   You live at Port Levy? 5 

 

MR P HELPS:   Correct. 

 

SJH:   You have filed a statement of evidence dated 18 December 2015? 

 10 

MR P HELPS:  I did. 

 

SJH:   Do you have any corrections to that? 

 

MR P HELPS:   Unfortunately, yes I do.  It is on the first page there, under 15 

“Unbalanced Portrayal(ph)” I mention Dr Brian Malloy. 

 

SJH:   I am sorry, what paragraph? 

 

MR P HELPS:  The first paragraph. 20 

 

MR RADICH:   Paragraph 5. 

 

MR P HELPS:   And I talk about Mr Brian Malloy gave a good picture of the 

native forestry cover ranging from a – and I have printed 30 percent, it 25 

should be 70 percent. 

 

SJH:   Any other corrections? 

 

MR P HELPS:  And then I did mention that the Banks Peninsula Conservation 30 

Trust statement was attached, which it is not, but I trust you will have a 

copy of it.  No?  I put forward a submission. 

 

SJH:   Oh, it was put in with the submissions? 

 35 

MR P HELPS:   Yes. 

 

SJH:   Yes, that will be – yes. 

 

MR P HELPS:  Is that sufficient? 40 

 

SJH:   It is, thank you.  So subject to that correction your evidence is true and 

correct? 

 

MR P HELPS:   I believe it is. 45 
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SJH:   All right, well we have read that evidence. If you just give your 

highlights package of it for a few moments, and then we will go to 

cross-examination. 

 

MR P HELPS:  Looking at the clock, I am very mindful, but I am happy that it 5 

is taken as read. The point here of my whole submission was just in 

general there is the feeling of a lot of farmers there is a preamble et 

cetera within the district plan, the submissions put forward by the so-

called witnesses were somewhat, in our opinion, unbalanced.  

Concentrating on the negatives without identifying really what has 10 

happened on Banks Peninsula, around significant natural features et 

cetera, et cetera, and there has been a hell of a lot of good voluntary 

work go on. 

 

 So my submission is primarily around that.  I do criticise the way it was 15 

portrayed.  I made mention around areas of protection, with QEII 

Banks Peninsula Conservation Trust, et cetera, et cetera, suggesting 

that some of that data is quite inaccurate.  But I understand in the last 

couple of days you have had a bit of a correction of those areas in 

percentages. 20 

 

SJH:   Yes we have. 

 

MR P HELPS:   So that will clarify that issue, which is good.  But by and large 

I suggest that there are a lot of existing positives out there as well as 25 

what has already been mentioned in my submission.  Private incentives 

also included, there has been a lot of riparian plantings, both shoreline 

and roadside et cetera, with native species on the Peninsula. 

 

 There have been a lot of streams fenced and planted for the benefit of 30 

whitebait et cetera.  There are quite a few private conservation areas 

that have been taken on by private individuals, some of them in areas of 

up to 40-50 hectares, by dedicated people, conservationists.  Now those 

areas the Council do not know about, but the locals certainly do. 

 35 

 In my area alone we have got three principal streams, for instance, that 

have been all fenced and planted for the benefit of whitebait.  We have 

got a couple at the top of Waipuna Saddle, with a 40-50 hectare block 

set aside solely for conversation.  They are in the process of planting 

and doing everything relevant. 40 

 

 We have got people down in the bay that have planted land which is 

basically bare land, and it has been solely planted with natives.  It is 

another 10 hectare block, which is great. 

 45 
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 So by and large the message that I want to put across to you as 

Commissioners that a hell of a lot of good work has been going on by 

the private individual and it commenced prior to rules and regulations 

being put in place. 

 5 

  [4.30 pm] 

 

 I think you will find, by and large, the landowners of Banks Peninsula 

are proud of Banks Peninsula and they want to maintain the status quo 

and improve and I believe it is happening. 10 

 

 I am a trustee on the conservation trust and we upon, we have a lot of 

people lined up at the back door wishing to put land aside in perpetuity 

for general, for Joe Public or the benefit of the public at large.  

Unfortunately, I have to probably have to cherry pick those 15 

applications unfortunately because of the lack of finance.  There is 

great intent out there. 

 

SJH:   Where does your funding come from? 

 20 

MR P HELPS:   It is all voluntary, we apply to everywhere we can get.  The 

members of the trust is all voluntary input.  We hire three, one 

permanent staff and two part time and they do a tremendous job.   

 

 Mostly members of the trustees are keen to get allocated jobs, my 25 

particular criteria is when they are going around and doing fencing 

assessments and costing etcetera for applicants, I have got one on my 

plate at the moment it is about a 70 hectare block in conjunction with 

Koukourarata Rūnanga in Port Levy. 

 30 

 The fencing cost alone for that is about $136,000, you know, it is more 

than bird nesting money and these things cost a lot and then there is the 

legal implications as well.  Just to summarise, yes, that is it.  In the 

front part of my submission I do have a bit of a crack at poor old Forest 

and Bird and I am sorry about this but they made mention of land being 35 

sprayed by way of aerial spraying as sort of common practice; believe 

you me it is not on Banks Peninsula.   

 

 Aerial spraying is bloody expensive and no one takes it on light 

heartedly.  One particular area mentioned in Goughs Bay a consent was 40 

applied for to do the work, it was granted and the job took place and 

what was sprayed was all regrowth kanuka and the previous owner Kit 

and Robbie Grigg who used to own the property, they had a constant 

battle with it and Kit said to me the only reason I did not spray there by 

aerial spray he said I could not afford it otherwise he had to battle 45 

always by hand so that is just to put it into perspective. 
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 I do not believe that aerial spraying of indigenous vegetation in Banks 

Peninsula is widespread, it certainly is not.  So that is a wee summary, I 

am open for questions. 

 5 

SJH:   Thank you, I will just go to the cross-examination.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY  [4.33 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon Mr Helps, thank you for 10 

your highlights package, your summary there and in particular I was 

going to ask you about those points you made about Mr Hooson’s 

evidence in paragraph nine to 13, that you have referred to Mr 

Hooson’s explanation of those points he made yesterday, you would 

accept his explanation of those matters? 15 

 

MR P HELPS:   I believe from what I have heard it is second hand, but yes, I 

am pleased that the areas have been, and as I understand it, it went out 

to something like 16,000 hectares was it? 

 20 

MR CONWAY:   Certainly, in terms of what he said yesterday in my 

recollection was that he confirmed his figures were based on the 

information he had and he was grateful for your updated information. 

 

MR P HELPS:   And I am happy. 25 

 

MR CONWAY:   Then paragraph 11 he confirmed what those matters were; I 

understood that 117,000 hectares was the Banks Peninsula study area, 

versus the 100,000 hectares which was the Banks Peninsula ecological 

region I think there was a distinction between those two figurers. 30 

 

MR P HELPS:   Right, as farmers we sort of see Banks Peninsula as being 

around the 100,000 hectare mark give or take a bit. 

 

MR CONWAY:   Yes, and then in terms of your point at paragraph 12, Mr 35 

Hooson confirmed just so you are aware, he confirmed that the council 

was required to sign a confidentiality agreement so you would accept 

that explanation there? 

 

  [4.35 pm] 40 

 

MR P HELPS:   Well, yes, I was not aware of it.  But it may have been before 

my time. 

 

MR CONWAY:   I just wanted to clarify with you paragraphs 4 to 8, you talk 45 

about, but you haven’t named any witnesses, and I do not know that I 
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necessarily want you to, but I am just checking to see where this 

criticism about the unbalanced betrayal is directed, to know whether it 

is something that I guess I should be asking you about. 

 

MR P HELPS:   Probably not. 5 

 

MR CONWAY:   Probably not? 

 

MR P HELPS:   That is right. 

 10 

MR CONWAY:   Is your criticism of the Council? 

 

MR P HELPS:   No, not specifically, no, definitely not.  We get so called 

experts saying how Banks Peninsula, the ecology, et cetera, Banks 

Peninsula has been severely compromised and so they always bring in, 15 

and I make reference to one here about dairy cow. 

 

 Well there is less dairying on Bank Peninsula now than there was 50-60 

years ago.  For instance, in Port Levy alone there were 400 dairy cows 

in one little bay alone where Chris and I live. 20 

 

 Every second bay had a dairy factory, you know, and that was along 

with other class of livestock, beef as well were there and as well as 

sheep and beef cattle.  So, yes, Banks Peninsula has changed, it has 

changed for the benefit, it is looking good, don’t wreck the model is 25 

what I was saying. 

 

MR CONWAY:   It strikes me, Mr Helps, from what you are saying, that you 

and the Trust hold a lot of good valuable information about the 

Peninsula and there would be benefit in dialogue to ensure that that is 30 

something that the Council has access to in terms of anything that to do 

in relation to the Peninsula as well, is that a fair suggestion? 

 

MR P HELPS:   I think we hold knowledge about Banks Peninsula because of 

the people involved within the Trust, it is locally owned, it is locally 35 

driven and that is the secret to its success as far as I am concerned.  It 

gives ownership, and whether it is Chris Chamberlain or whoever on 

the Peninsula, you know, we all know each other’s property pretty 

intimately and so we do hold a lot of knowledge. 

 40 

 But I have been part of the task force, I have been part of the ecological 

group, and that information we shared that day-by-day with those 

parties when we are working with them anyway. 

 

MR CONWAY:   Thank you very much.  Thank you, sir. 45 
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SJS:   Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [3.37 pm] 

 

MR RADICH:   Thank you, sir.  Mr Helps, good afternoon, I am Paul Radich 5 

for the Crown.  I was just really wanting to pick up on the conversation 

you had with Mr Conway a moment ago about the biodiversity in the 

area, and these were in your paragraphs 4 to 7, and you make the point 

there, I think you amended it in your summary that it was 70 percent 

cover pre-Māori, down to one percent, and as you say there was a bit of 10 

a slash and burn and it is rising up again now. 

 

 What is your view about the nature of the indigenous vegetation that is 

coming back now?  You may or may not be able to answer this, but 

only if you feel you are, in terms of what might have been there at the 15 

outset, do you see it as being equally diverse or different? 

 

MR P HELPS:   Hard to answer. 

 

MR RADICH:   Yes, it may be too hard. 20 

 

MR P HELPS:   All I can do is pass on some of my personal observations. 

 

MR RADICH:   Sure. 

 25 

MR P HELPS:   When land has been set aside on the Peninsula and fenced off 

in a voluntary basis, and I am talking about Hinewai Reserve here, all 

of a sudden over there old Hugh got excited one day.  He found a North 

Island Cabbage Tree popped up out of the blue.  Now he knew by past 

studying they used to be there, but there were no known plants on the 30 

Peninsula now, until he found that one. 

 

 You know, and so given time in these areas, who knows what will pop 

up from the past, but the seed is obviously there and it has the ability 

given time and cover to pop out.  You know, we are a success story 35 

really. 

 

MR RADICH:   Yes. 

 

MR P HELPS:   The Panel might be unaware, but Hinewai Reserve is just 40 

enlarged its area, so. 

 

MR RADICH:   And you would be commended for it, thank you very much.  

That is helpful, thank you Mr Helps.   

 45 

SJH:   Thank you.  Mr Anderson? 
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<CROSS-EXAMINATION BY MR ANDERSON [4.39 pm] 

 

MR ANDERSON:   You were a party to the 2007 consent order, is that 

correct? 5 

 

MR P HELPS:   I was. 

 

MR ANDERSON:   Yes.  And you would - - - 

 10 

MR P HELPS:   Off and on, we weren’t there all the times, yes. 

 

  [4.40 pm] 

 

MR ANDERSON:   But you are a signature to the documents that went to the 15 

court, is that correct? 

 

MR P HELPS:   Mm. 

 

MR ANDERSON:    Now, you talk about in your evidence the emphasis on 20 

voluntary methods in that 2007 consent audit? 

 

MR P HELPS:   Correct. 

 

MR ANDERSON:   Now, that document had a mixture of networks, did it not, 25 

it had some non-voluntary, it also had rules. 

 

MR P HELPS:   Correct. 

 

MR ANDERSON:   And it had an expectation that the significant sites 30 

according to criteria would be mapped and then consultation would 

happen with the landowners and that may or may not go in the plan at a 

later date.  Is that a fair reflection - - - 

 

MR P HELPS:   That is right, that is where we thought it was all heading and 35 

we were all pretty happy about that direction. 

 

MR ANDERSON:   So in paragraph 2 of your evidence, you talk about the 

CCC Ecological Working Party, is that the Banks Peninsula Ecological 

Steering Group, is that? 40 

 

MR P HELPS:   Correct.  Discriminated by the Council. 

 

MR ANDERSON:   Yes, and there were a number of parties on that group? 

 45 

MR P HELPS:   Yes, you were the represented.   
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MR ANDERSON:   Say again? 

 

MR P HELPS:   Forest and Bird - - - 

 5 

MR ANDERSON:   Forest and Bird, yes.  And your view is that process 

worked well and efficiently? 

 

MR P HELPS:   Yes, it gives the local community buy in in the process, 

doesn’t it, you know, and have local farmers and there were three or 10 

four of us visiting the farming community around the table and along 

with Ngai Tahu and the chairman from Forest and Bird, DOC, etcetera, 

and we were miles apart for a start but we come together and we would 

get consensus and away we would go and, yeah, it took a while to get 

off the ground but when it did I think, and led by the leader we had, it 15 

went well, yeah. 

 

MR ANDERSON:   And you have heard some of the criticism that has been 

made of Forest and Bird from Federated Farmers, for example, about 

Forest and Bird’s engagement in this process.  In terms of the follow on 20 

from the 2007 consent audit; Forest and Bird acted reasonably in that 

process, engaged properly, no concerns about that? 

 

MR P HELPS:   We all agree to disagree from time to time and I have certainly 

been at logger heads with Forest and Bird but we have found middle 25 

ground and on we have gone, yes.  I know they are there for a reason 

and I respect their resolve. 

 

MR ANDERSON:   Thank you.  It seems to me towards the end of your 

evidence you then talked about the introduction of rules and regulation 30 

that override all past voluntary inputs for public good. 

 

 Now, if I put it to you that where, as I put to the previous witness, 

where the wheels fell off was this sudden imposition of the SESs in the 

Notified Plan without the promised consultation around that.  Would 35 

you say that was a critical part of the problems that we have currently 

got? 

 

MR P HELPS:   I do not, that would not be the only reason. 

 40 

MR ANDERSON:   Sorry, I did not quite catch that. 

 

MR P HELPS:   It would not be the only reason.  There are other issues stacked 

around it that was timing, it was a lack of resources across the board, 

those bloody earthquakes, it was everything, it brought everything to a 45 
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halt and there was a change of staff for whatever reason, we will not 

get into that.   

 

 That whole process that we had underway relied very much on 

personalities from the Council going out and meeting with the 5 

landowner, there is good acceptance because of that – and I made 

mention of it I think in my statement there – because of what Judge 

Smith’s emphasis on voluntary which gave a sense of trust within the 

farming community. so they knew they were going to be consulted, 

etcetera.  That gave it the head of steam it got onto. 10 

 

MR ANDERSON:   I take it from what you just said that one of the reasons for 

the kind of current situation we are in is some putting of the lines on 

the maps in the SES, that did not - - - 

 15 

MR P HELPS:   Correct. 

 

MR ANDERSON:   But there are other things as well – and a result of that is a 

breakdown in some of the relationships with the Council and other 

parties? 20 

 

MR P HELPS:   I believe so, yes. 

 

MR ANDERSON:   I guess it is fixable though, is it not? 

 25 

MR P HELPS:   Anything is fixable with a common desire. 

 

MR ANDERSON:   Exactly, so with a bit of goodwill the farming community 

– in the same way that as happened with the Banks Peninsula Steering 

Group, that we can all get around the table and try and work out a way 30 

forward? 

 

MR P HELPS:  Mm. 

 

MR ANDERSON:   Thank you, sir, I have got no further questions. 35 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Mr Helps, I have just got a couple of questions for you.  

Thank you very much for your help.  In terms of you being a trustee of 40 

the Banks Peninsula Conservation Trust, were you a founding trustee? 

 

MR P HELPS:   Not founding, but I was certainly around the table and the idea 

was born and pushed about, yeah. 

 45 
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JUDGE HASSAN:   Am I right to understand that it was formed pretty much 

in close proximity to the time the Environment Court proceedings you 

referred to? 

 

  [4.45 pm] 5 

 

MR P HELPS:   It was prior to the Environment Court.  It was the result of the 

District Plan – Banks Peninsula District Plan being publicly notified. 

 

JUDGE HASSAN:   Which led to the appeal process?  10 

 

MR P HELPS:   It was long and drawn out, but Chris and myself and one or 

two others in the room here were part of the taskforce that were 

charged with the job of rewriting the rural section of the plan.  And so 

it was borne out of that process, to try and get on the front foot and be 15 

proactive around these areas, yes. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 20 

 

DR MITCHELL:   No, I have no questions, thanks, it was very clear. 

 

SJH:   Ms Huria? 

 25 

MS P HURIA:   No, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you very much, Mr Helps. 30 

 

MR P HELPS:   Thank you. 

 

SJH:   Anything arising? 

 35 

MR RADICH:   No, thank you, sir. 

 

SJH:   Thank you very much Mr Helps, you may stand down. 

 

MR P HELPS:   Thank you. 40 

 

<THE WITNESS WITHDREW [4.46 pm] 

 

SJH:   And now we come to Mr Francis Helps. 

45 
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<MR FRANCIS WILLIAM HELPS, sworn [4.46 pm] 
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SJH:   Your full name is Francis William Helps? 

 

MR F HELPS:   It is. 

 

SJH:   And you farm at Flea Bay, Banks Peninsula? 5 

 

MR F HELPS:   That is correct. 

 

SJH:   You filed a statement of evidence dated 18 December, is that correct? 

 10 

MR F HELPS:   That is correct. 

 

SJH:   Are there any alterations you wish to make to that? 

 

MR F HELPS:   No, there may be some additions during my highlighting but 15 

no alterations. 

 

SJH:   All right, so you can confirm the contents of that are true and correct? 

 

MR F HELPS:   Yes, I do. 20 

 

SJH:   All right, if you would go ahead with your highlights package then 

please. 

 

MR F HELPS:   Yes, while I state in my evidence and the farm is farmed by 25 

my wife and myself and my son, the Flea Bay property was purchased 

by my brother and I in 1969, he was 20, I was 21. 

 

 We had enough money for the stock, but we borrowed a 100 percent, 

land purchase, you cannot do that these days, you could not do it in 30 

those days, but the place was cheap because it was rundown, it was 

gorse covered, it had no – I think it was 1200 acres, then sort of four 

paddocks with half a boundary fences on the ground, and used to 

muster the next doors neighbour trough to get the cattle back and sort 

out whose bull belonged to who.  So it was a shambles, as far as the 35 

farm, sir. 

 

 But we were young, no money, plenty of energy – well we thought we 

had – willing to give it a go, you do that, and at that age, you are 

indestructible. 40 

 

 But, however, the first night I stayed there, on the 1 August 1969, I did 

not get any sleep because of the penguins in my backyard, the noise, it 

just happened to be pre-breeding, so there was lots of courtship, lots of 

sex and violence going on, so it was pretty noisy. 45 
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 So it really triggered to my brother and I that something is pretty 

special about this place, and once we got familiar with the property we 

found vegetation and animals, reptiles, we talked about or heard about, 

they were common, they were there. 

 5 

 So even back in those days we started to develop a conservation 

programme, particularly the first one was the red beach forest, very 

little of that left and it is only on that south eastern corner of Banks 

Peninsula, and started a protection programme, in those days we had no 

money, so we gave it to the Crown as a scenic reserve of 11 hectares, 10 

original beach forest. 

 

 But as QEII came on stream and a little bit of money, because you have 

to – in the QEII system you have to provide 50 percent of the finance 

as a landowner – we were able to covenant hardwood forest areas, 15 

archaeological sites, penguin nesting habitat, et cetera, and with the 

conservation trust we covenanted 200 year old regrowth and they were 

just from that, from the size of the trees that were within the area. 

 

 In that process we had a lot of good advice from science that we 20 

trusted.  If you came onto our property with an agenda and that was not 

hard to figure out, you were not asked back.  But if you were willing to 

help, and there were a great deal people out there, and not only 

scientists but even down to bushmen, Southland bushmen, brought to 

me to the notices of red beach, all these people all pitched in to help, so 25 

it was collaborative effort and we gained our knowledge from that. 

 

 My farm environment plan is in my head and it has been there for 46 

years, my vision or where I am going, I have not written it down but 

that is the way we work then, and I probably have – I am too old 30 

probably to change. 

 

  [4.50 pm] 

 

 But I am not wishing to sound arrogant, but I think the RMA and the 35 

Council are 20 years behind my brother and I where we have started 

out and you are still running to catch up with us.  And I do not mean 

that in a nasty point of view but we made the moves really early on in 

our farming career, protect important parts of our property.  So the 

important and significant ecological areas on our property are protected 40 

in perpetuity, if I sold it they cannot be touched. 

 

 When I read chapter 9 of the replacement district plan back in the 

winter, I had no problems with what I read.  It seemed to be that it was 

similar to or exactly the same as what was agreed to in 2007.  Since 45 

then, as I saw up on the board today, there is lots of red ink and cross 
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out lines as far as control of indigenous vegetation and to me it became 

confusing, so I thought I had to at least put our submission into this 

hearing. 

 

 But the first thing that really upset me, and I heard Mr Davis talking 5 

about it this morning, is the reduction and the continuing reduction of 

native vegetation and its associated biodiversity on Banks Peninsula 

and that simply is not correct.   

 

 In my evidence I said I had photographs of the change over the last 100 10 

years and I have a series of photographs here.  The first one is our 

property in the present day but the next few pages are comparison of 

photographs taken in 1917 by Ms Herbert Rhodes, confined to the 

bottom end of the bay simply because she was in the first stage of 

terminal cancer so she could not move very much around the property.  15 

They left Flea Bay in 1920 so that is how I can date the photographs. 

 

 The photographs she took I duplicated last week.  You will notice in 

her photographs you can count the rocks on the hillside it was so bare.  

The creeks have no sedges in them, no regrowth.  Things like kowhai 20 

that you would expect to be floating down the streams every time it 

flooded.  The wetlands were drained.  It was completely different.  So 

if I can, Panel, give you these photographs. 

 

SJH:   Yes, you can, we would be very grateful to see that and you can produce 25 

it, it will be exhibit 6 I think we are up to. 

 

EXHIBIT #6 – PHOTOGRAPHS OF FRANCIS HELPS 

 

MR F HELPS:   The first photograph is the present day farm looking at it from 30 

my neighbour’s property.  The Council’s gorse in the background, I 

have got about five kilometres of gorse hanging over my boundary 

fence from the Council reserve which creates some problems. 

 

SJH:   We have the same problem with Waimak out my way. 35 

 

MR F HELPS:   Yes, well, if I did not spray the beachfront it would be like the 

Waimak riverbed and the gorse that comes down it. 

 

 The second thing that concerned me was the control of native 40 

vegetation; because I live on the south-eastern corner of Banks 

Peninsula it is a cold, damp climate with acid soils, very thin acid soils.  

It is a perfect growing habitat for regrowth coprosma, kanuka, 

helichrysum and those various shrubs.  It grows much faster than 

expected, it is about an eight to 10 year turnaround time.  To maintain 45 
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present pasture – not gain anymore – I have to control regrowth 

kanuka, coprosma and helichrysum.   

 

 And I name those species individually but they do not appear in the 

environment in isolation and this is what we saw earlier this afternoon, 5 

each species was named in isolation as far as what triggers a resource 

consent.  That does not happen in nature, it does not happen on my 

property and I suspect it does nog happen on a lot of Banks Peninsula.  

So you have to deal with it as a group of plants. 

 10 

 I spray, despite of what my cousin says, I spray kanuka both aerially 

and by hand application simply to maintain tracks open and maintain 

grazing.  It is done very, very carefully.  The helicopter pilots are really 

good.  If I say this is where the boundary is, this is where he will spray 

to, end of story. 15 

 

  [4.55 pm] 

 

 I have attempted to do it responsibly, it costs me about $400 per hectare 

to do so.  It is quite expensive.  I generally do 10 hectares per year just 20 

to keep up with what is growing.  I noticed the height criteria for 

kanuka has been reduced by half, it means by doing that I would never 

catch up, it would grow too fast.  By doing that I would never catch up, 

it would grow too fast, doing 10 hectares per year.  If I recall triggered 

a resource consent, figures that I have seen, $2,500 resource consent, 25 

plus costs for an ecological report every time I spray.   

 

 So that would, my estimate would raise a $4,000 job to something like 

$10,000 - $12,000.  I have stopped doing it, what do I do with my 

farm?  Do I allow it to go back to forest?  And rely on tourism alone, 30 

tourism is probably a third of my income.  These properties are not 

sustainable on beef and sheep alone, I have to do other things. 

 

 And of course we are lucky having our work over the years of largest 

mainland colony of little penguins in Australasia, is 1400 pair.  They 35 

are out on the hillsides; they are in grazed pasture, 200 metre altitude 

700 metres away from the beach.   

 

 So I get a lot of people ask me, but do you not need coastal forest for 

penguins?  There is no published research that I am aware of that says 40 

little penguins require costal forest, in fact we do a nest count every 

four years, and we divide the bay up into 15 sections.  We do it section 

by section, and use the same section boundaries.  There is a lot of 

valuable data that comes out, and what it is telling us is what the 

penguins prefer to nest in, and it is the environment that we have 45 

created grazed shrub lands. 
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 So you work on the data you collect on your own property, and this is 

why I say the environment plan that I have on my property has been 

ongoing for a long, long time, so whether I have to do it in a formal 

way or not is up to the powers that be, but I think it is unnecessary from 5 

my point of view.  

 

 So you can imagine any changes to the rules as far as controlled and 

native vegetation I find very frustrating, I have tried to be responsible, 

done my best over the years, but I feel somewhat let down by the 10 

Resource Management Act itself, which is an enabling Act, and the 

Council in charge with administering it, and setting the rules to 

administer that Act.  I have the analogy, and it is rather old fashioned, 

but three of my ancestors served in the King’s Ships, the Trafalgar, the 

regime that they had to work under was very fearing, it may happen 15 

here, they knew that no matter how diligent they were if they got a rope 

going, stuck in a bundle and block they got flogged.  So that is the end 

of my submission. 

 

SJH:   Thank you.  Mr Conway?  Do you want to see the photographs before 20 

cross-examination?  We have only got one set.   

 

MR CONWAY:   I am comfortable not, my questions should not rely on those 

I expect. 

 25 

SJH:   Well we will hand it to you and you can hand it around other counsel as 

well. 

 

<CROSS-EXAMINATION BY MR CONWAY [4.58 pm]  

 30 

MR CONWAY:   Thank you sir.  Good afternoon Mr Helps.  I am Matt 

Conway here representing the Council.  Thank you for your summary 

and I just wanted to check with you, the areas that you are talking about 

spraying, they are to retain pasture are they? 

 35 

MR F HELPS:   That is correct. 

 

MR CONWAY:   And that is pasture you have farmed for a decade? 

 

MR F HELPS:   It is pasture that we have always farmed.  The encroachment 40 

with the kanuka, this year it is going to seed beautifully.  It is all 

flowered.  We have had a drought, the ground has opened up, the next 

step out, it works out in circles.  When you go through kanuka forest 

you find one big tree, and various stages outwards is similar to beech 

forest. 45 
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MR CONWAY:   Thank you.  And in terms of – I see you have obviously got a 

reserve and five covenants on your property.  Those are obviously quite 

important areas.  Do you have an SES on your property as well? 

 

MR F HELPS:   They have not, this is what I am worried about, the Council 5 

has not got to my area of Banks Peninsula, as I am aware I fully suspect 

there will be SESs there, but I have not been notified of any  

 

  [5.00 pm] 

 10 

MR CONWAY:   In terms of that spraying and clearing you do on an annual 

basis I take it from your comments you would be looking at a regime in 

the plan that enabled you to continue doing that? 

 

MR F HELPS:   That is correct, with dare I ask a minimal increase in costs 15 

given that perhaps we may have looked after the environment rather 

well. 

 

MR CONWAY:   Well I am just thinking there is an exemption in the plan for 

grazing and maintenance of improved pasture existing at July last year 20 

outside a site ecological significance so I am just wondering if that is a 

rule that you have had a chance to have a look at in the revised 

proposal or provisions that was attached to Ms Hogan’s - - -  

 

MR F HELPS:   No, I have not yet seen that particular rule, but that is heading 25 

the way I would like.  I see rules is to deal with the probably 10 percent 

problem children within the farming system. 

 

MR CONWAY:   Thank you very much, thank you, sir. 

 30 

SJH:   Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [5.01 pm] 

 

MR RADICH:   Thank you. 35 

 

SJH:   The photographs to Mr Radich and then to Mr Anderson - it may assist. 

 

MR RADICH:   Thank you, I will just have a very quick look before I, yes.  

Yes, they are graphic, thank you.  Mr Helps, thank you very much for 40 

your evidence and for your story.  I was just interested in the point you 

made that when you had a look at this chapter, chapter 9.1, this 

proposal when it came out you indicated? 

 

MR F HELPS:   That is correct. 45 
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MR RADICH:   Yes, and did I hear you right in saying you thought at that time 

that it looked okay to you but what you have been concerned about is 

all of the changes that have occurred in this process? 

 

MR F HELPS:   I found that really confusing and I still have not got my head 5 

around it. 

 

MR RADICH:   Right. 

 

MR F HELPS:   It has lost a lot of my trust. 10 

 

MR RADICH:   Yes, okay, I understand.  Clearly you have a bit of familiarity 

with the consent order because you were talking about, for example, 

this proposal is halving the height of some of the general, with the 

vegetation therefore it increased your costs? 15 

 

MR F HELPS:   Yes, that is correct.  I would automatically trigger the 

requirement resource consent. 

 

MR RADICH:   Yes, understand that point and that is well made.  Am I right 20 

in thinking that you are comfortable with the notion or comfortable 

might not be the right word but you will recognise the notion that there 

would be a set of rules that would govern the way in which vegetation 

is treated on your property? 

 25 

MR F HELPS:   Only as a bottom line. 

 

MR RADICH:   Yes, okay, and there has been conversations you might have 

heard with other witnesses about the notion of a farm management plan 

and that is a broad term but there might be a plan that looked at the way 30 

in which you would manage indigenous vegetation on your particular 

property, do you have any comment on the use of a tool like that, I 

know you said yours is in your mind, but tell us about your view about 

putting it on paper? 

 35 

MR F HELPS:   Yes, well there has been quite a lot of comments and by 

Mr and Mrs Craw particularly and I think they covered it very, very 

well particularly if you are going into it quite early in the piece for it 

you know and you are just starting into the process, probably for me if 

maybe just what is in here put it down on paper so somebody can else 40 

see what is in my mind. 

 

 It would be dreadful, my neighbour and I are probably the ones who 

started all the conservation effort on that south east side of Banks 

Peninsula and we both worked the same and I do not think Mark, I am 45 

sure it is going to change, he is not going to put it down on paper – he 
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knows what he, where he is heading.  He knows where he has been 

heading for the last 40 odd years, but I can see that it would be helpful 

for people such as yourself and the people you represent looking in 

from the outside.  You may be able to understand what we are about 

and what we are trying to achieve. 5 

 

MR RADICH:   Thank you, and that is the point I think, I think that is exactly 

right, we do not know exactly what is in your head although as you 

might say the proof is in the pudding to some degree.  Could you see 

yourself working with people from the Council, from Forest and Bird, 10 

with experts to try and work with you to record the special values on 

your property? 

 

MR F HELPS:   I have done that all my farming career, but I must say as I said 

in my highlight, that I am a little choosy, you have got to leave your 15 

agendas at the top of the hill, do not bring them into Flea Bay. 

 

  [5.05 pm] 

 

MR RADICH:   And for you, do you see amidst what you have referred to as 20 

the uncertainty in this process given that they are changing words, do 

you see some certainty being valuable in terms of being clear for you 

how it will operate. 

 

MR F HELPS:   Clearness and certainty is essential, you know where you 25 

stand and you can make the choices, do I change my farming style, do I 

go solely tourism.  I looked at the carbon one, it was a no go, and that is 

not on my own thinking, that is on advice, so it does give you some 

planning but it is probably planning for the next generation. 

 30 

MR RADICH:   Have you found working under the 2007 consent order 

provides a degree of certainty for you? 

 

MR F HELPS:   It did, there was something I was in the process right towards 

the finish, it wasn’t there, weren’t like my cousin for years and years, 35 

but I was there at the finish and it seems some clarity – we had a good 

mediator, Woodville. 

 

MR RADICH:   Woodville.  Mr Helps, thank you very much.  Thank you, sir. 

 40 

SJH:   Thank you.  Mr Anderson. 

 

<CROSS-EXAMINATION BY MR ANDERSON [5.06 pm] 

 

MR ANDERSON:   Thank you.  I would just like to follow on from a question 45 

– I am Peter Anderson from Forest & Bird, good afternoon, I would 
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like to follow on from a question that my friend, Mr Conway, asked 

you.  Would it be possible to bring up annexure A of Peter Hogan’s 

rebuttal evidence please? 

 

 I understand that a critical concern you have is your inability to deal 5 

with regenerating native vegetation on the improved pasture on your 

farm.  Is that correct? 

 

MR F HELPS:   That is correct. 

 10 

MR ANDERSON:   That annexure please.  Can you see there at number 7, 

there is an exemption from the rules for “Outside a site of ecological 

significance, grazing, maintenance for improved pasture.” 

 

MR F HELPS:   Yes, I do. 15 

 

MR ANDERSON:   Existing at 25 July 2015.  Have you seen that provision 

before? 

 

MR F HELPS:   No, I have not. 20 

 

MR ANDERSON:   If you read that, would that give you comfort that you 

could undertake the routine pasture maintenance that you refer to as 

being problematic in the Replacement Plan? 

 25 

MR F HELPS:   If it is put in in fairly strong terms that I can rely on. 

 

MR ANDERSON:   Do those words do that for you? 

 

MR F HELPS:   For me I suppose, it could go a little bit further I think. 30 

 

MR ANDERSON:   Say again. 

 

MR F HELPS:   It could go a little bit further I think. 

 35 

MR ANDERSON:   How would you like to see it go further? 

 

MR F HELPS:   You are asking me to do something off the top of my head 

now - - - 

 40 

SJH:   Withdraw the question. 

 

MR ANDERSON:  I’ll withdraw the question.  The other thing that you have 

discussed is the farm management plans, the one that you have got in 

your head particularly. 45 
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 You have heard the discussion around those that has been happening 

today and they could be a tool as part of the resource management 

process in consenting? 

 

MR F HELPS:   Yes, yes. 5 

 

MR ANDERSON:   And you heard the previous witness say that it is critical or 

in fact, it is the bottom line, that the landowner must agree with the 

contents of that plan before it can come into force and be a useful tool? 

 10 

MR F HELPS:   Unless he agrees, you cannot take ownership of it, it is just 

imposing something – the most of the plan from my point of view is 

what I had planned.  I will take advice on minor details with what I 

have planned and what I have done.  Is this going to be the whole basis 

of any farm environment plan on my property. 15 

 

MR ANDERSON:   And if that was agreed between yourself and other people, 

then they could form the basis of your activities going forward and you 

would be comfortable with that? 

 20 

MR F HELPS:   Yes, I would. 

 

MR ANDERSON:   Thank you, I have got no further questions. 

 

SJH:   Thank you, Judge. 25 

 

JUDGE HASSAN:   Thank you, sir.  Mr Helps, just a couple of questions 

actually.  I see you refer to yourself as part of establishing the 

Conservation Trust, so I take it you are a founding member? 

 30 

MR F HELPS:   Yes, I am. 

 

  [5.10 pm] 

 

JUDGE HASSAN:   Right, thanks for that. 35 

 

 This matter of – I wonder if we could – sorry, go back to attachment A 

to Ms Hogan's rebuttal evidence please and the question just asked of 

you from Mr Anderson, I am just going to check one aspect with you, 

page 8, that is item 7.  In terms of clarity just to let you know that it 40 

does not quite do it for me. 

 

 Existing as at 25 July 2015, and my concern about that is, going 

forward, you know five, seven, eight years, memories may fade and 

records may disappear, but if we are looking at what pasture existed as 45 
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at 25 July 2015, from your perspective do you think that could be 

mapped? 

 

MR F HELPS:   It could be mapped, but again it ignores the fact that things 

grow, and if I put it, I would be very silly as a farmer to say – put a 5 

line, “This is where it was, this is where I maintain it”, when it is part 

of a plan that they have had on the farm. 

 

 I have got areas that I want to do in future but they are only a metre 

high, you do not get very good coverage, you are wasting your money, 10 

you do not get a very good control on that, it has got to have a little bit 

more height on it and this is what worries me about the height thing, 

and I am deliberately postponing control on those areas until such time 

when I can get the best return for the dollar I spend on control. 

 15 

 So if I was to tie myself down to the date on there, it just freezes 

everything and time on my farm and it becomes very inflexible. 

 

JUDGE HASSAN:   And finally, do you think there is anything by way of 

assurance from the Council about what it commits to, by way of 20 

working with farmers?  If the Council puts forward some form of 

commitment on paper, do you think the trust can help in a positive way 

for dealing with the 10 percent? 

 

MR F HELPS:   Yes, it certainly can.  The Council is, you know the question 25 

to my cousin again, the Councils up until quite recently always had a 

representative sit in, in a trustees meeting, for the Conservation Trust, 

so there is that part of the City Council, particularly Port Hills Ranges 

Group, were quite well informed of the progress the trust was making 

or not making.  So, yes, it is a – it again is a matter of talking with each 30 

other. 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Dr Mitchell? 35 

 

DR MITCHELL:   No, I have got no questions, sir, thank you. 

 

SJH:   Ms Huria? 

 40 

MS HURIA:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you, Mr Helps. 45 
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MR F HELPS:   Okay. 

 

SJH:   Anything arising from the Judge’s question?  Thank you very much and 

for the photographs, Mr Helps. 

 5 

 Mr Manson? 

 

<THE WITNESS WITHDREW [5.12 pm] 
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SJH:   Your full name is Ronald Maxwell Manson? 

 

MR MANSON:   That is correct, sir. 

 

SJH:   And you live at Charteris Bay Road? 5 

 

MR MANSON:   Correct. 

 

SJH:   And you filed a brief of evidence, dated 18 December? 

 10 

MR MANSON:   That is correct. 

 

SJH:   Do you have any corrections to make to it? 

 

MR MANSON:   No, I do not. 15 

 

SJH:   And can you confirm that it is true and correct? 

 

MR MANSON:   It is true and correct. 

 20 

SJH:   Thank you. Now I understand you have a problem with your hearing and 

you wish your wife to assist as may be, if you do not hear some of the 

questions, is that correct? 

 

MR MANSON:   That is correct. 25 

 

SJH:   All right, well you got an opportunity now, it is a very short brief of 

evidence, to give us a brief highlights of your evidence what you want 

to tell us. 

 30 

MR MANSON:   Right, without reading that evidence I just wish to explain to 

the Panel that no indigenous vegetation, no original indigenous 

vegetation has been removed in the 20-odd years in which we have 

owned the property. 

 35 

  [5.15 pm] 

 

 It has only been farmed with sheep and cattle, no cultivation.  What we 

do ask is that unless I can control regrowth from land that has been cut 

down several times in the past years, then farming that land will not be 40 

viable.   

 

 So the two things are that I wish to continue farming that land and to be 

able to be able to control the regrowth, but I have no intention of 

destroying the original, which is in strips across the land. 45 
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 If this cannot be done then in 20 years it will be not farmable.  If it is 

going to be not farmable, then we want the land purchased from us at 

the original price without the devalued value.  

 

 And have you read, sir, that we have way back in 2002 put land into the 5 

Conversation Trust.  

 

SJH:   18.9 hectares, I think.  

 

MR MANSON:   Correct.  We feel that we were one of the very first people to 10 

do this.  It seems to me that no recognition whatsoever has been given 

to us for doing that.  That land is tied up now forever in a day.  We 

want to be able to farm the remaining land in a very constructive way 

without damaging the remaining vegetation.   

 15 

SJH:   Is there anything else? 

 

MR MANSON:   No.   

 

SJH:   Thank you.  Well we will see what questions the lawyers may have.  20 

Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [5.18 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon Mr Manson, I am Matt 25 

Conway, here representing the Council.  Can you hear me okay? 

 

MR MANSON:   Yes. 

 

MR CONWAY:   Thank you.  Now I just want to ask you about the meeting 30 

you describe in paragraph 5 of your evidence with Council staff on 

your land 12 to 15 months ago? 

 

MR MANSON:   Correct. 

 35 

MR CONWAY:   You were able to have a constructive discussion with the 

staff members about the vegetation and your farming practices, is that 

correct? 

 

MR MANSON:   Yes, I thought a very good constructive verbal agreement. 40 

 

MR CONWAY:   And have you been able to review the rules in the plan and 

confirm that they reflect what you understood from that meeting? 

 

MR MANSON:   What I now understand is that I would have difficulty being 45 

able to control the regrowth. 
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MR CONWAY:   So it is primarily the regrowth control and the grazing of that 

land that you were keen to continue being able to do? 

 

MR MANSON:   Well, if the regrowth is not controlled then there would be 5 

very little grazing. 

 

MR CONWAY:   Would you consider working with the Council to prepare 

something like a farm management plan or farm environment plan to 

help manage that regrowth in a sustainable way? 10 

 

  [5.20 pm] 

 

MR MANSON:   I would certainly be prepared to work alongside, I am not 

saying that an agreement would be made, but I would certainly be 15 

prepared to work with somebody to see if an agreement could be made. 

 

MR CONWAY:   Thank you, sir.  Thank you Mr Manson, that is all I have. 

 

SJH:   Thank you.  Mr Radich? 20 

 

MR RADICH:   Thank you, nothing from me, thank you very much for coming 

in. 

 

SJH:   Mr Anderson? 25 

 

MR ANDERSON:   He is not on my list, sir. 

 

SJH:  Thank you.  Judge? 

 30 

JUDGE HASSAN:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir, that is very clear. 35 

 

SJH:  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 40 

MS DAWSON:   No, thank you very much. 

 

SJH:   Thank you very much, you may stand down. 

 

<THE WITNESS WITHDREW [5.20 pm] 45 
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SJH:   Mrs Richardson? 

 

MS RICHARDSON:   I would like to bring my husband forward with me too, 

please? 

 5 

SJH:   Yes, by all means. 

 

MS RICHARDSON:   Not to hold my hand. 

 

SJH:   Just wait, you are the one giving evidence though? 10 

 

MS RICHARDSON:   Yes, but - - -  

 

SJH:   Well you are the one who has filed the brief of evidence. 

 15 

MS RICHARSON:   No; it is on behalf of us both. 

 

SJH:   I wish you would not do this with joint evidence it gets complicated.  

Well we will swear you both in so you can do a double tango. 

20 
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MS RICHARDSON:   I have just got some photographs and there is an enviro 

plan in there and a map of our significant ecological site. 

 

SJH:   All right, well that will be exhibit 7 and when you speak to them you 

can formally produce them for the record. 5 

 

 Now Mr Richardson your full name is Ian Richardson? 

 

MR RICHARDSON:   Ian Richardson. 

 10 

MRS RICHARDSON:   Ian Douglas Richardson. 

 

SJH:   Ian Douglas, and you are - - -  

 

MRS RICHARDSON:   Pamela Joan Richardson. 15 

 

SJH:   And you farm at Holmes Bay, Pigeon Bay? 

 

MRS RICHARDSON:   Yes, sir. 

 20 

SJH:   You filed a brief of evidence dated 18 December 2015? 

 

MRS RICHARDSON:   Yes. 

 

SJH:   Have you any corrections to make to it? 25 

 

MRS RICHARDSON:   No. 

 

SJH:   Can you confirm it is true and correct? 

 30 

MRS RICHARDSON:   Yes, sir. 

 

SJH:   We have read the brief of evidence so now this is your opportunity to 

deal with the highlights package.  I have been very lenient around 

times. 35 

 

MRS RICHARDSON:   I noticed that. 

 

SJH:   Given the circumstances and I might come back to you Mrs Richardson 

about that later.  Just before we go on I think Ms Huria has something 40 

to note? 

 

MS HURIA:   Just for the transcript I served on the Christchurch Earthquake 

Appeal Trust Board with Mrs Richardson for several years post-quake 

and I came to know her through that.  Thank you. 45 
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SJH:   Yes, if you go to your highlights package please? 

 

MR RICHARDSON:   Well, (INDISTINCT 3.36) was first subdivided off the 

Holmes Bay site in 1928 and over the next few years was developed by 

that owner.  The house, woolshed, yards built and the farm was fenced.  5 

It has had three owners in that since 1928, and we are the third.  During 

the last 28 years of our ownership we have upgraded and re-fenced 95 

percent of the property.  We farm the property as a whole farm, it is a 

sheep and beef property, 70 percent sheep, 30 percent cattle. 

 10 

 It is a steep to rolling hill country property where the cattle are used to 

control spring growth to provide high quality feed for sheep when 

required.  Stock numbers have dropped to lower levels during dry 

conditions prevail summer and late autumn.  We have to farm with the 

environment in mind and look after the land and our stock.  If we 15 

mismanage the system our stock health will decline and so will our 

productivity. 

 

 Pamela and I have been involved in the district plan process since 

1997, we spent two years with the taskforce negotiating our way 20 

forward with Forest and Bird, DOC, and other parties.  We thought we 

had a result and then the parties withdrew.  We went to the 

Environment Court with the outcome with a signed consent order.  

Costs were awarded to Federated Farmers for that hearing. 

 25 

 We first had a visit to discuss our SES in 2012, it was stated that our 

Banks Peninsula Conservation Trust covenant would be all that would 

get involved and the City Council would get back to us. 

 

  [5.25 pm] 30 

 

 The Replacement Plan was released and we find that we have 23 

percent in our property included in two SESs, H26 and H27.  

Approximately 150 hectares.  The area identified did not follow fence 

lines, ridgelines, or any natural land forms.  They isolate areas of the 35 

farm with only access through neighbouring properties.  To fence the 

area would require between 13 and 15 kilometres of fence line and it 

would cost between $400,000 and $500,000.   

 

 Along with this, there would need to be new infrastructure of pipes, 40 

troughs, water troughs, tanks and access ways.  It is not affordable and 

it would render our property uneconomic to farm.  Under the present 

stocking we run we know what is happening in many areas, we note the 

undergrowth that is occurring in many areas and that there are also 

many areas of new growth in pockets of the farm.   45 

 



 Page 517 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 I moved the majority of them on a rotational basis and we use the 

whole farm.  This is to encourage that they do not eat out and camp and 

overgraze certain areas.   

 

 We are expected to manage our farm to be productive and sustainable.   5 

 

 H26 SES; the boundaries have not been ground truthed.  We noted 

Mr (INDISTINCT 1.57) assumption that SESs in the plan were the 

ones at most at risk; we disagreed with that statement because we 

believe that our property has a number of reports completed and 10 

available to the Council and as a result of being involved and interested 

in how, we now feel penalised with a greater number of controls and 

even to the extent of being unable to carry out normal farming activities 

and I expected that areas will be fenced and stock excluded from the 

sites. 15 

 

 The sites all have tanks, water pipes, troughs, stock ponds throughout.  

They have fence lines and tracks.  At 1.5 metre track is inadequate to 

transport fence materials, to repair and maintain fences, get stock out of 

areas during adverse events or even feed stock in adverse events.  We 20 

need to be able to bench fence lines and clear indigenous vegetation if 

necessary to fence our areas within the SES.  This is what we did when 

we fenced and covenanted a core area of 27 hectares within one of the 

SESs in 2009. 

 25 

 We have our own farm plan using the ECan approved Beef and Lamb 

template, and have our own designed farm environmental plan that has 

improved our knowledge and assists us in making decisions.  We 

would be happy to be involved in ongoing work to design a template 

appropriate for landowner guidance and used to ensure that we could 30 

continue farming while at the same time being able to be productive 

and sustainable. 

 

 Farming and conservation will only work if we have the support and 

outcomes and the outcomes are affordable and that we are productive 35 

and sustainable.  We are passionate about our land and what we are 

doing.  Thank you. 

 

SJH:   Thank you. 

 40 

EXHIBIT #7 – PHOTOS OF IAN AND PAM RICHARDSON 

 

MS RICHARDSON:   So just if I refer to these maps here, the first is – there 

are a couple of photographs of the farm just to give you a bit of a feel 

that we are not flat land, that we are hill and high country because the 45 

SES actually runs along the top line, the two SESs – this is part of H27 
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and the rest of this is H26 that runs along the top line of the property 

and it runs basically around the vegetation as you can see.  I mean, look 

at this map here outlining the area, it is very jagged, it is rugged and 

does not fit in very easily.  

 5 

 The next map goes but we did have a visit and we had some alterations 

and the third map that is there is of H27, I think it is H27, which has 

not been ground truthed, it has not been – the map lines have not been 

ground truthed on this particular area and it includes, you can see that 

there are vast areas, the road run through it. 10 

 

  [5.30 pm] 

 

 There is the road that runs out to Pigeon Bay that runs through it.  The 

boundary lines of the property are the white narrow lines and you can 15 

see within that area that it is not all significant indigenous vegetation, it 

is fully enclosed, that there is actually a lot of open space within it. 

 

 So I just actually wanted to refer you to our farm environment plan that 

we did some time ago, well, it was done before 2013 but attached to the 20 

back of it is appendix A which is the maps or is the cards that went 

with Hugh Wilson’s material when he walked over Banks Peninsula. 

 

 And this is where a lot of the definition, the terms that are in the 

definition, the old definition in the consent order come through into 25 

these pages.  If you look they are all handwritten.  Hugh Wilson has 

walked over every patch. 

 

 Unfortunately that process did not go well, it was not completed either, 

but these cards are available and we, because we wanted to know about 30 

what was on our property, have those cards.  So our farm environment 

plan is to help our knowledge.  It is much more than biodiversity, it is 

about understanding the areas that are on the land like the significant 

indigenous vegetation that we gained the knowledge on our own.  The 

Council did not come and tell us, we knew this before we went into 35 

putting this together.   

 

 It talks about our covenant through there, it talks about our silver 

tussock grasslands which are special grasslands areas. The rocky 

outcrop, scarp and cliff communities which are also different types of 40 

areas, the wetlands on our property, the amenity plantings, the riparian 

communities that we have got.  So our whole property is significant.  It 

is not only significant for our stock, it provides shelter but it also is a 

great environment to improve our biodiversity and our ecological 

health of our whole property. 45 
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 So I think that that is all I will say, thank you. 

 

SJH:   All right, thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [5.32 pm] 5 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr and Mrs Richardson, 

thank you for coming today and thank you for your helpful evidence 

which I note concludes with a way forward that you have suggested 

which is helpful. 10 

 

 I just want to ask you a couple of quick questions about you talk about 

in paragraphs 22 and 23 of your evidence about the dropping of the 

collaboration when the plan was notified.  Were you here when 

Dr Appleton gave his evidence? 15 

 

MS RICHARDSON:   Yes, I was, I heard those apologies, I have heard many 

apologies, thank you, sir, we appreciate those. 

 

MR CONWAY:   And I just wanted to know from your perspective, in terms of 20 

your paragraph 23 and the level of cooperation that the Council might 

be able to get from farmers in the future, do you think that is a 

relationship that could be re-established and rebuilt? 

 

MS RICHARDSON:   Yes, sir.  Look anything can be rebuilt, anything can 25 

move on.  No, we haven’t lost faith but we have actually lost faith in 

that there is no funding.  I mean and it is more than a local authority 

issue or regional council issue, it is a national issue and if the country 

wants more something has to come from somewhere and it is becoming 

a bitter battle.  So we need to see financial support as well as that other 30 

nice, you know, advice and things.  We can’t do it all on our own so we 

do need to form sound partnerships. 

 

MR CONWAY:   Thank you very much.  Thank you, sir. 

 35 

SJH:   Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [5.33 pm] 

 

MR RADICH:   Thank you, sir, and good afternoon to you both and again from 40 

the Crown thank you for your evidence. 

 

SJH:   He has got the government chequebook. 

 

MR RADICH:   Look, I was just interested in your story and the sense that you 45 

were part of the process that saw that consent order coming into being 



 Page 520 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

and under that consent order there was the notion that over a five year 

period these SESs would be developed and so you were on board with 

that, am I right in thinking? 

 

MR RICHARDSON:   Yes.  5 

 

MR RADICH:   And then you mentioned there were some lines drawn and 

they were wrong.  Your words I think I noted were that you had a visit 

and there was some alterations.   How were you then placed in terms of 

the way in which you were thinking about it, were the alterations that 10 

were made satisfactory to you at that point in time or was it part of 

something ongoing? 

 

MR RICHARDSON:   Well, it has got to be ongoing because the lines have 

actually gone from – if we are going to be controlled for grazing  it has 15 

gone from between 13 and 15 kilometres to more.  It has made some of 

the areas you will fence them off but you have got no access to them.   

 

  [5.35 pm] 

 20 

MR RADICH:   I see. 

 

MR RICHARDSON:   Unless you go through a neighbours place. 

 

MR RADICH:   All right.  So there was some material issues and that was 25 

before the point in time at which the replacement plan was notified, 

was it, and did it - - - 

 

MR RICHARDSON:   No. 

 30 

MR RADICH:   That was after? 

 

MR RICHARDSON:   Yes. 

 

MR RADICH:   I see, all right.  And matters have not progressed for you since 35 

that process, since the alterations took place that you were, as you say, 

unhappy with? 

 

MR RICHARDSON:   We have had no more correspondence. 

 40 

MRS RICHARDSON:   No, but I would ask you to have a look at our 

significance document and the information that is in the back of that.  It 

is quite extensive for our property because I believe the Council knows 

quite a bit about Ian and I and our property and what is happening.  So 

no, they have not been back to discuss that information with us, but it 45 

does, I think, fairly reflect what they know about us. 
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MR RADICH:   And from your point of view, if the SES process was 

completed in a way that you were comfortable with, was that the 

outcome that you were expecting following the consent order process, - 

- - 5 

 

MRS RICHARDSON:   Yes. 

 

MR RADICH:   - - - an SES that you were comfortable with? 

 10 

MR RICHARDSON:   Yes, it was because when we had the second visit, they 

said we would have existing use rights, - - - 

 

MR RADICH:   Yes. 

 15 

MR RICHARDSON:   - - - so that really meant that nothing was going to 

change, until we get other evidence wanting an exclusion or an 

intensification of stock.  Well, I do not really understand the meaning 

of intensification in the sense that we run 70 percent sheep, 30 percent 

cattle and for the bulk of the year we rotate - rotationally graze our 20 

farm, so we actually look after our stock exceptionally well.  Because 

we have some of the highest productivity out of our sheep flock on the 

Peninsula, and you do not do that by going on holiday every year. 

 

MR RADICH:   Sure, and so based on what you are just saying, do you see 25 

utility in the notion that has been discussed as a farm management plan, 

which might be part of or different to or alongside or instead of an 

SES? 

 

MRS RICHARDSON:   I certainly do.  We have been to the workshops that 30 

everybody has been talking about, Beef and Lamb, but is it actually 

being worked through with Environment Canterbury and Environment 

Canterbury have signed those off.  We also, on the day that we did this 

workshop session, it was signed off by one of Environment 

Canterbury’s authorised people to do it, he signed off what we had 35 

done but acknowledged there was further work to be done on it, so I 

then lodged by farm environment plan within this template. 

 

 So there is opportunity for that.  But I consider that in the site of 

significance, on our information that is in here, that we have actually 40 

got – we have actually virtually got a management plan there within it. 

 

 Can I explain that within an ecological site, ours if 150 hectares, so 

within that site there are areas that are naturally protected so when you 

look at our photographs – I am sorry you have not seen them – but 45 

there are areas that are darker which is where the bush is more intense, 
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and when we went and did our first covenant we looked at that and 

thought well that is a good area, it had a good path that went through it 

from (INDISTINCT 3.18) so we decided, right, we were going to 

fence it. 

 5 

 So we fenced it in the best way appropriate that we could actually do as 

understanding the land with other farmers and other specialists that 

worked alongside us from the Trust to put that fence in, and it followed 

contours that we could easily do it on. 

 10 

 So we want that opportunity again and within that 150 hectares to be 

able to do that.  So we need to be able to bench, we need to put a track 

in to bring things in.  So there may be a little loss of significant 

indigenous vegetation to get the outcome that we want of another 

fenced area. 15 

 

 We cannot afford to fence this, who can afford to fence this?  So this is 

a way through.  So we want that opportunity in that planning process 

that we can do that. 

 20 

MR RADICH:   You would like to take a step back to go further forward? 

 

MRS RICHARDSON:   Yes. 

 

MR RADICH:   Thank you very much. 25 

 

SJH:   Thank you.  Mr Anderson? 

 

MR ANDERSON:   Not on my list, sir. 

 30 

SJH:   Thank you, Judge? 

 

JUDGE HASSAN:   Thank you very much for your evidence.  Just when I read 

through this management plan - - - 

 35 

MRS RICHARDSON:   It is not the management plan really. 

 

JUDGE HASSAN:   No, I know, but its - - - 

 

MRS RICHARDSON:   It divides us. 40 

 

JUDGE HASSAN:   Because you know, one thing that I see in it which I find 

of interest is your expression of aspirations and ideals, and you gave an 

example there in regard to that fencing thing, where the last thing you 

would want to be lumbered with is trick liability enforcement - - - 45 
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MRS RICHARDSON:   That’s right. 

 

JUDGE HASSAN:   - - - by putting down on paper what your aspirations are.  

Do you agree with that? 

 5 

MRS RICHARDSON:   Yes, most definitely. 

 

JUDGE HASSAN:   Am I right to understand that in ownership terms, at least 

from your perspective, expression of your aspirations and intentions is 

critical to the expression of a plan?  10 

 

MRS RICHARDSON:   Yes. 

 

MR RADICH:   Thank you. 

 15 

SJH:   Dr Mitchell? 

 

  [5.40 pm] 

 

DR MITCHELL:   Just one question, thanks Mr and Mrs Richardson, just 20 

having a very quick look at your farm environment plan, it is nice to 

actually physically see one, just using as a for instance the second to 

last page, I just want to get some clarity on something – it is at the top 

of the page, says “Banks Peninsula fauna”. 

 25 

MS RICHARDSON:   Yes. 

 

DR MITCHELL:   And it is two pages back from the “cards” as you refer to 

them. 

 30 

MS RICHARDSON:   Yes. 

 

DR MITCHELL:   Judge Hassan has talked about the fact that the plan sets out 

what your aspirations and expectations are which is quite clear. 

 35 

MS RICHARDSON:   Yes. 

 

DR MITCHELL:   It also then sets out in a box, halfway down the page, what 

an action plan is, presumably the purpose of which is to implement 

your aspirations. 40 

 

MS RICHARDSON:   Yes. 

 

DR MITCHELL:   Would you see it necessary to (A) update that action plan 

on a periodic basis? 45 
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MS RICHARDSON:   Most definitely. 

 

DR MITCHELL:   And second of all, if we were focusing on biodiversity 

rather than the farmers pole, that it might be necessary to put a bit more 

meat on the bones of what those measures or what those actions might 5 

be? 

 

MS RICHARDSON:   May be, but it has to got to be realistic. 

 

DR MITCHELL:   No, no, leaving aside - - -  10 

 

MS RICHARDSON:   Yes. 

 

DR MITCHELL:   - - - the detail of it. 

 15 

MS RICHARDSON:   Yes, okay, yes. 

 

DR MITCHELL:   I guess my point is, if it says “managed species if 

appropriate” - - -  

 20 

MS RICHARDSON:   Yes. 

 

DR MITCHELL:   - - - it seems quite – I mean it is a good aspirational target 

but it does not help much in saying what the management will be and 

what would be appropriate. 25 

 

 So might an area of future work on these would be to work in this 

consultative process to actually get some greater clarity around what an 

action plan might look like to ensure that it was (A) practical, (B) 

affordable and all those sorts of things. 30 

 

MS RICHARDSON:   There will be no other plan around the place like this 

one. 

 

DR MITCHELL:   I am certainly not – do not take me wrong, it is not criticism 35 

at all, I think it is fantastic that it exists, I am just saying that in terms of 

going forward and this were to be the only document as an alternative 

process to the SES process, do you think there might need to be some 

expansion of what an action plan might look like? 

 40 

MS RICHARDSON:   Yes. 

 

DR MITCHELL:   That is all I wanted to clarify, thank you, thank you, sir. 

 

SJH:   Ms Huria? 45 

 



 Page 525 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MS HURIA:   No questions, just a comment that I am intrigued by Weta 

Motels. 

 

MS RICHARDSON:   Well it is like a wooden pencil case with the lid like our 

old wooden ones that you used to go back and the wetas used to live 5 

inside. Now these things are mentioned on this page, are because we 

have actually been involved in those programmes. So if you do not 

know what is there you cannot actually make any change, so it is 

actually about having the right people on the ground, working with us 

to understand what the issues, so that we can make those changes and 10 

respect things. 

 

 And I can sit out in my front deck with the red admiral butterfly and 

walk through the paddock with the moths, the native moths, so you 

know, any lines on a map, I mean are not going to make that any better, 15 

and in fact lines on a map may make it worst because I will just clear 

out to my fence line and leave the rest and you will never get any 

improvement on the other side of the fence, or any increase in 

vegetation on the other side of the fence. 

 20 

MS HURIA:   Thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, I have no questions, but thank you very much, it has been 25 

great to have your knowledge from your experience over so many years 

of this sort of process, thank you. 

 

SJH:   Mrs Richardson, I am sorry, given the time of the day but I want to raise 

another matter with you unrelated to your evidence, I understand you 30 

were formerly an officer of the Canterbury branch of Federated 

Farmers? 

 

MS RICHARDSON:   Yes. 

 35 

SJH:   What was your role there? 

 

MS RICHARDSON:   I was president of North Canterbury Federated Farmers. 

 

SJH:   And you were in the hearing the other day when I raised questions about 40 

cross-examination or not, with Ms Mackenzie? 

 

MS RICHARDSON:   Yes, I was here on Monday, yes. 

 

SJH:   So you heard that exchange? 45 
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MS RICHARDSON:   Yes. 

 

SJH:   You understand that this is an independent Panel? 

 

MS RICHARDSON:   Yes, I do. 5 

 

SJH:   And that we cannot be seen to be taking sides. 

 

MS RICHARDSON:   Yes, sir. 

 10 

SJH:   And you will also be aware that all of your evidence has been critical of 

other witnesses – I am not saying there is anything wrong with it, but 

that is the effect of the evidence we have heard from the farming 

witnesses. 

 15 

MS RICHARDSON:   All right. 

 

SJH:   Now we made no findings about that yet, but I think even the cross-

examination would suggest there is an acceptable that there are some 

justification for that. 20 

 

 The issue is, that because you declined, declined to cross-examine 

those witnesses, it has not been tested from the Federated Farmers’ 

point of view. It was left to the Panel, which we did as well as we 

could, but nonetheless, because we are independent, it placed us in a 25 

very invidious position. 

 

 So just for future hearings, because this is not just another hearing in 

front of a council or Commissioner, it is under a special process, there 

is only appeals on points of law to the High Court, it does not go to the 30 

Environment Court, and from there, there is a – the next step is not the 

Court of Appeal, but the Supreme Court. 

 

 So it would have assisted us greatly, and I know – I am not saying you 

got loads of money to waste on lawyers and I know how much they 35 

cost, but it would have assisted us – and I think your case greatly, if 

you had had somebody to come along and cross-examine, and there 

was no application to cross-examine. 

 

  [5.45 pm] 40 

 

 So I know you are longer involved, but I would grateful if you would 

take message back to the organisation. 

 

MS RICHARDSON:   Thank you. 45 
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SJH:   Anything arising?  Thank you both very much, you may stand down. 

 

<THE WITNESSES WITHDREW [5.45 pm] 

 

SJH:   Mr Hutchinson? 5 
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<MR BRIAN BUCHANAN HUTCHINSON, sworn [5.45 pm] 
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SJH:   Just take a seat, your full name is Brian Buchanan Hutchinson? 

 

MR HUTCHINSON:   Yes, that is correct. 

 

SJH:   And you filed a statement of evidence, dated 10 December 2015? 5 

 

MR HUTCHINSON:   Yes, I did, yes. 

 

SJH:   You farm at Little River? 

 10 

MR HUTCHINSON:   Yes, Kaitorete Spit more directly.   

 

SJH:   All right, yes.  Are there any corrections to your statement of evidence? 

 

MR HUTCHINSON:   Hopefully not, not that I have found. 15 

 

SJH:   Good, so you can confirm it is true and correct? 

 

MR HUTCHINSON:   Yes. 

 20 

SJH:   Okay, well you give us your highlights package.  You are tail end 

Charlie today.  

 

MR HUTCHINSON:   Yes.  As I have stated in my submission, we are a 

family trying to make a living off the land which has been bought over 25 

the years on Kaitorete Spit area mainly, next to Mr Bailey and in 

between Mr Manson as well.   

 

 Having lived on Banks Peninsula all my life this land has been 

purchased at market value and with blocks of bush which we have 30 

covenanted and have intended to do more in the future.  But these SES 

lines have totally encroached on our basic rights as landowners, which I 

personally thought went out when the Treaty of Waitangi was signed, 

with compulsory acquisition of land that has taken place under the SES 

system in my eyes.   35 

 

 Basically with these two big areas of totally different land and farming 

practices, trying to interpret these rules and their regulations and their 

amendments on to the actual land has caused major stress and costs, as 

they are continually changing and so diverse on our blocks of land. 40 

 

 Kaitorete Spit is over 5,000 hectares.  We have over 300 hectares under 

the SES in this area, thus, totally affecting the value of my freehold 

land.  Along with Mr Bailey, I feel we are being totally restricted by the 

SES.   45 
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 There is already a big area of DOC land fenced off, Council and 

Environment Canterbury land on the spit, being protected from 

different grazing practices and regimes.   

 

 We are one area of land which runs parallel to Lake Ellesmere, and for 5 

some reason the SES line doglegs out into this area, then goes back out 

to the natural line running along the spit, thus totally restricting the use 

of this land.  

 

 We have a neighbour who has irrigation on this parts of land just down 10 

the job, hence the value of about $35,000 a hectare, or for 24 hectares 

$840,000.  Under the SES this land has a value of about maybe $2,000 

per hectare, or a total value of $24,000, hence the frustration in this 

whole process is trying to make up the market value as much as we 

can, because it has not been sold for ages down there. 15 

 

 We have a further 290 hectares under SES as stated.  Exactly the same 

land as a current golf course, which is exempt.  Who knows in the 

future I might want to irrigate this land, thus the potential for increase 

in land value or improvements in our pastures to grow grass and 20 

destock pastures over the dry summers by growing stock quicker, 

hence looking after the environment, has been totally devalued, as we 

have to make a living and pay our mortgages and rates. 

 

 We have big areas of land under the SES where there are no records of 25 

the SES criteria being met.  We have just been lumped in the area 

under Google Earth, that is what it looks like.  Even if there was a 

criteria, why we need a 100 hectares around the SES I do not know, 

and what difference will losing a couple of native weeds in this area 

matter to the environment when there is about 4,000 hectares being 30 

protected already in the same environment?  Probably more higher 

class environment for ecological plants and lizards and white moths 

that are down there. 

 

  [5.50 pm] 35 

 

 Then there is our land along Lake Forsyth, we have about 60 hectares 

in the SES.  This land is very similar to Mr Helps’ with costs and 

problems associated with it meaning the cost of clearing it to try and 

maintain grazing ability of the land. 40 

 

 To take away grazing of this land along Lake Forsyth, it will upset the 

balance of our whole farm thus having to graze very dry northwest 

facing land thus causing erosion and totally unacceptable damage to 

this land. 45 
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 So if we cannot clear regrowth scrub then we will lose all this land, 

thus grazing and income will be totally devaluing of the farm unit as it 

loses its balance and if we have to go and sell this land potential buyers 

will see the SES and, as I would be, totally stay away from buying this 

land because of its unknown in the future. 5 

 

 On speaking to other farmers on the Peninsula who have not got SESs 

yet, they are not aware of the restrictions and if they realise the 

numbers of SESs will grow from over 60 to up to 700, Peninsula 

farming will become a waste of time and uneconomical in a lot of 10 

areas. 

 

 As I mentioned, we have been through this process with Liz Garson, 

Paul Devlin and Trevor Partridge as appendix A and have done six 

hectare covenant, so we have been trying to work with the 15 

environment, but with these new lines drawn on the map I have lost 

total faith in this process, hence people might be able to drive past this 

area at 100k’s an hour on the main road, but I will not be letting 

anybody walk on my land again after this process. 

 20 

 We have lost too much of a value of our business and farm.  I am not 

against SESs but the practical solution and the implementation needs to 

be put in place along with fencing and tracking rules that are practical 

and viable to our farm practice.  Thank you. 

 25 

SJH:   Thank you, Mr Hutchinson.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [5.52 pm] 

 

MR CONWAY:   Thank you, sir.  I wonder if Mr Langley could bring up 30 

Mr Hooson’s evidence, his rebuttal evidence at paragraph 8.8.  Good 

afternoon, Mr Hutchinson, I am Matt Conway here, representing the 

Council. 

 

 I just want to ask you first about the boundaries of the SES on your 35 

property and in your evidence you talk about Mr Hooson coming to 

have a look at your site and he has confirmed in his rebuttal evidence, 

has he not, that he came and inspected one of the areas or the area you 

asked him to look at and he has excluded that from the SES as a result? 

 40 

MR HUTCHINSON:   We looked at two areas; the first area we looked at 

which I said was the end of a golf course, which was the same land as a 

golf course, we walked across there for about 10 minutes and that is 

where I am saying, we did not see anything of an SES criteria.. 

 45 
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 And then, yes, we did go down to look at that 24 hectare area, until I 

see that line taken off the map – I have got to state this in evidence 

because after this whole process I just do not trust it, sorry, so that is 

why I brought it up here.  I have not seen it in writing or in map where 

it has been excluded yet. 5 

 

MR CONWAY:   Right, so you are saying that on the basis – have you read 

Mr Hooson’s rebuttal evidence? 

 

MR HUTCHINSON:   I am not sure if I have found it in all the - - - 10 

 

MR CONWAY:   We have got the paragraph there on your screen in front of 

you, if you could just have a read of that briefly. 

 

MR HUTCHINSON:   Yes, so that is probably the 24 hectare area I am talking 15 

about but I am still talking about the just under 300 hectares that I am 

worried about as well so I appreciate that and I have read it – yes, I did 

read it actually, but until I see it on a map I do not know where this 

stood as in – so is it confirmed that that area is taken out of SES, or 

not? 20 

 

MR CONWAY:   That is Mr Hooson’s recommendation and that is what the 

mapping is currently based on his most recent evidence - - - 

 

MR HUTCHINSON:   Yes, see, that is why I am worried because you have got 25 

that SES line around the rest of my farm and so, yes, mapping.  Until it 

is actually taken off then I will believe it, sorry. 

 

MR CONWAY:   So you are looking forward to seeing that particular map that 

would clarify that for you? 30 

 

MR HUTCHINSON:   Yes, but that 24 hectares is only one part of a whole 

farm that I am worried about, so it is a minimal part, but in the scale of 

things. 

 35 

MR CONWAY:   Thank you, and at the end of that paragraph there he also 

talks in his evidence about the fact that the Council could arrange a 

survey of other areas to determine significance if you wanted that. 

 

MR HUTCHINSON:   Yes, I agree with that but my major problem is if they 40 

find one weed I cannot find any clarification on what area we need to 

maybe SES around it. 
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  [5.55 pm] 

 

 Do you get what I mean so they find one broom bush on my block do 

they take 100 hectares of land and put the SES around that or do they 

take one metre each side of a broom bush, that is my major concern. 5 

 

MR CONWAY:   Well Mr Hooson has indicated that he would be happy to 

come in and have a look at the areas and find out whether it is in fact as 

you describe or whether there is something of significance there.  It just 

looks to me like there has been an opportunity there that you have not 10 

taken him up on. 

 

MR HUTCHINSON:   Sorry, but as in my evidence here in that appendix I was 

speaking with Mrs Liz Garson (ph 00.50) for four years so we have 

been over that land and talked with them and he turned, I cannot 15 

remember the day he turned up but it was about two weeks before the 

hearing, the first hearing I came to so and that was after seeing all the 

lines on the map so that is why I am very sceptical about that whole 

process sorry. 

 20 

MR CONWAY:   Okay, thank you, sir, I do not think I will take that any 

further. 

 

SJH:   Mr Radich? 

 25 

<CROSS-EXAMINATION BY MR RADICH [5.56 pm] 

 

MR RADICH:   Just briefly sir, thank you.  Mr Hutchinson thank you for your 

evidence, am I right in thinking that your main concern is this 

uncertainty that you are mentioning now in terms of the process as you 30 

have seen it to date? 

 

MR HUTCHINSON:   No, well my major concern is that this land has been 

included in SES without confirmed ecological studies being done and 

the fact that the line is there, I am fighting to get it taken off, instead of 35 

working for a start and identifying these things and working that 

process a (INDISTINCT 1.49) approach, all of a sudden I get this map 

saying we have got 300 hectares of your farm and as I have said that 

area of farm could be a difference of $800,000 of value taken off my 

farm just by this white blue line, let alone the other areas of my farm. 40 

 

MR RADICH:   I understand, if your faith in the process was able to be 

restored would you then be comfortable to work backward with the 

right people to look at the SES definitions again on your property? 

 45 
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MR HUTCHINSON:   Yes, looking at definitions, but with that line there it is 

not going to, that is what I am saying if, I do not know whether they 

find one broom bush they are going to take 100 hectares around that 

broom bush or two metres around it. 

 5 

MR RADICH:   What you need is the certainty of an outcome in this process? 

 

MR HUTCHINSON:   I do, but yes, like reading through a lot of that evidence 

I have looked up a lot of the plants they are talking about as being 

natives and Mr Bailey has done more research on it that me.  A couple 10 

of grasses I think they are almost quoting, Mr Bailey might be able to 

confirm but one was actually from a Yorkshire fog (ph 2.55) from 

England or something like that – a grass.  There are some funny weeds 

in there that have got big names but the practicality of them, some of 

them are the size of your finger nail. 15 

 

MR RADICH:   Yes. 

 

MR HUTCHINSON:   They have been there over my grazing practices it is not 

extensive grazing it has survived our farming practices and the previous 20 

farming practices before me and it still there and so to suddenly be 

lumped in with all these big restrictions. 

 

MR RADICH:   Yes, I see, thank you, I will leave it there, thank you sir. 

 25 

SJH:   You are not down. 

 

MR ANDERSON:   I am not down sir. 

 

JUDGE HASSAN:   Well Mr Hutchinson, while I do not have any questions I 30 

certainly listened to what you have got to say - - -  

 

MR HUTCHINSON:  Thank you. 

 

JUDGE HASSAN:   - - - and it has helped me, thank you. 35 

 

MR HUTCHINSON:   Thank you. 

 

SJH:   Dr Mitchell? 

 40 

DR MITCHELL:   Thank you, sir.  I just have one question just to clarify what 

my understanding of your position is, is your position irrespective of 

what lines are shown on maps and what the status of things are, is your 

interest to protect the land uses that you are currently doing or those 

that you might propose to do in the future? 45 
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MR HUTCHINSON:   Well it is a bit of both, because I know on our hill block 

where this coprosma is encroaching on it, we are losing that grazing 

because if the map, I can understand if a yellow, blue line on the map 

went around the bush but it has just cut along the whole lot of paddock 

and you have got all this tussock grazing stuff which is most common 5 

farm land on the Peninsula included in the SES zone. 

 

 If they had just gone around the bush it is so steep there is no way we 

would be able to, we would want to clear it, it is too expensive and 

there is no way we would want to do it, but when you just go and take 10 

good farming land and like it looks all right but the regrowth generation 

of coprosma and stuff like that is just encroaching on it so all of a 

sudden we lose all that land, that is my major concern. 

 

 But you are farming like if somebody told me rates and, you know, we 15 

pay to the Council and stuff were not going to go up we probably, and 

living costs were not going to up we would probably not need to 

improve our farming practices, but with the costs going up and 

everything we need to improve our farming practices to survive just 

like any business I see anywhere. 20 

 

DR MITCHELL:   Thank you, that is helpful, thank you, sir. 

 

  [6.00 pm] 

 25 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Ms Dawson? 30 

 

MS DAWSON:   No, thank you very much, Mr Hutchinson. 

 

SJH:   Mr Hutchinson, Mr Radich put to you that your concern was only 

around certainty, but I take it from what you said it is “certainty”, it is 35 

process and the amount of land covered by the lines? 

 

MR HUTCHINSON:   Yes, totally, yes, and the implications it has got - - -  

 

SJH:   For your farming - - -  40 

 

MR HUTCHINSON:   Farm and - - -  

 

SJH:   - - - operation. 

 45 
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MR HUTCHINSON:   - - - and viability, yes, and like if when we want to sell, 

I know speaking to people, there is an SES on there and people are not 

– and it is going to change the values of the land majorly and that is my 

major concern because we have invested this land as a freehold land.  It 

is not lease hold or anything like that, it is freehold and we have 5 

invested in it and we have got a – I could probably sell it one day or do 

something and we have got to, you know hopefully make a living in the 

meantime. 

 

SJH:   Understood.  Anything arising? 10 

 

MR RADICH:   No, thank you, sir. 

 

SJH:   All right, thank you, Mr Hutchinson, you may stand down. 

 15 

MR HUTCHINSON:   Yes. 

 

<THE WITNESS WITHDREW [6.01 pm] 

 

SJH:   Look, just before we rise and I am speaking for myself here, not on 20 

behalf of other Panel members who may or may not agree, but it really 

arises from the question you put to the Richardson’s, Mr Radich about 

the need to take a step back before we move forward, and the 

recognition from all the Council that are present here, of the need to 

have landowner buy in before this is ever going to work. 25 

 

 It seems to me that some of these lines on the map where they have not 

gone back and there has not been consultation and you have not worked 

through those issues, that needs to be done before we can go anywhere, 

does it not?  I just want you to think about that. 30 

 

MR RADICH:   Understand, sir. 

 

SJH:   That can be factored in to this package, I am not quite sure how at the 

moment, but I think you really do have to give some consideration for 35 

that. 

 

MR RADICH:   Yes. 

 

SJH:   Mr Conway? 40 

 

MR CONWAY:   Thank you, sir, I will take that on board. 

 

MR RADICH:   As do I. 

 45 
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SJH:   All right, thank you very much, it has been a very long day and thank 

you for all the farming witnesses, we have heard your evidence and we 

will assess it in due course and we will get a decision out eventually. 

Thank you. 

 5 

MATTER ADJOURNED AT 6.02 PM UNTIL 

THURSDAY, 21 JANUARY 2016 


