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DAY 9 – 04 February 2016 

 

  [9.30 am] 

 

SJH:   Yes, thank you. 5 

 

 Now, there was no questions of Taylors Mistake and we understand, 

Mr Conway, they have reached agreement with the Council? 

 

MR CONWAY:   Yes, that is correct, sir, as summarised by Ms Wykes when 10 

she gave evidence. 

 

SJH:   Good, well we will excuse that witness, so we will go straight to you, 

Ms Appleyard. 

 15 

MS APPLEYARD:   Yes.  Now, Tailorspace Property, the legal submissions 

are going to be done as part of the group submissions I am doing in 

relation to heritage generally so I am not going to deal with them in 

legal submissions this morning. 

 20 

 But the next client I act for his Greg and Mia Gaba and there just were 

a couple of comments I wanted to make about context of this matter 

just verbally and I will deal with the other matters as part of the general 

submissions if that is okay.   

 25 

 And it is really just some context to this particular matter.  Mr and 

Mrs Gaba, their four children and Mrs Gaba’s mother lived at 

25 Helmores Lane, they effectively on 22 February left the country and 

the property has not been occupied since the earthquake.  From a 

distance they have had a very lengthy insurance negotiation which is 30 

confirmed in the evidence they have settled and that has just been 

settled on the basis of the, now after some dispute, engineering 

methodology that is put forward in Mr Gilmore’s evidence and was 

provided to the Council. 

 35 

 So at the point where we get all of the evidence in front of this hearing 

there is agreement that if the Gabas use the insurance proceeds as they 

are entitled to, proceed with the methodology that was advised to their 

insurer, that the property would not warrant listing because of the 

degree of interference with heritage so we were at that point. 40 

 

 I have not filed evidence of behalf of Mr and Mrs Gaba because they 

don’t live in the jurisdiction but they are wanting to return here and as 

quickly as possible now that they have their insurance proceeds.  

Mr Gaba has actually come today, he hasn’t given evidence but I just 45 

need to reiterate to you that, regardless of discussions between experts, 
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the Gabas want to proceed with the methodology they gave to their 

insurers and the basis of which they have received a settlement and 

they wish to get their children back to New Zealand and back into 

New Zealand schools. 

 5 

 So those are the instructions from my client.  It may differ from what 

experts say, but I just want to make it quite clear that the submission 

has not changed. 

 

 It appears that subsequent to all of the rebuttal evidence being filed and 10 

I was reaching a position that if the insurance methodology was 

followed there would not warrant any more listing on this property and 

we thought everything was over, that there was a meeting onsite 

between the City Council’s engineer, Mr Gaba’s planner I think was 

there, a City Council planner.  Mr Gaba’s engineer was not there, he 15 

was on the end of a phone and there seems to have been some 

impression - - - 

 

SJH:   Yes, but he can make agreements from the end of the phone so are you 

saying there is agreement that has been reneged on? 20 

 

MS APPLEYARD:   No, I am not saying there is an agreement being reneged, 

I am saying there - - - 

 

SJH:   Or they were not authorised to make agreement or there was no 25 

agreement? 

 

MS APPLEYARD:   No, I am saying there has been a misunderstanding as to 

what was discussed and I think - - - 

 30 

SJH:   Well, they will have to give evidence. 

 

MS APPLEYARD:   Yes, and Mr Gilmore is going to give evidence on that.  

So I just wanted to signal that that what was coming so the Gabas - - - 

 35 

SJH:   Well, we had picked that up already. 

 

MS APPLEYARD:   Yes, so I just wanted to let the Panel know that that is the 

context so Mr Gaba is here, my instructions are that they wish to 

proceed with what they told their insurer they were going to do and on 40 

that basis, as I read the evidence to that point, everyone is agreed that if 

that methodology is followed the listing will come off this property. 

 

SJH:   Well, I am not sure if the Council agree with that. 

 45 
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MS APPLEYARD:   Well, I think they had at the point of rebuttal, that is what 

the rebuttal evidence says it - - - 

 

SJH:   But they now don’t? 

  5 

MS APPLEYARD:   No, what they say is if that methodology is followed – 

that they agree the listing has to come off – they are now suggesting 

some alternative methodology that was not the part of the insurance 

negotiations. 

 10 

 So as I understand it, Mr Conway will confirm, there is no 

disagreement that if the methodology that went in front of the insurers 

is followed through that the degree of intrusiveness will mean the 

listing should come off.  What is now being suggested is some 

alternative methodology that Mr Marriott has suggested that was not 15 

the basis of the insurance settlement. 

 

  [9.35 am] 

 

SJH:   Which presumably the Council cannot require? 20 

 

MS APPLEYARD:   The Council cannot require – so I am just making it clear 

my instructions that the Gabas want to go ahead with what they told 

their insurers they were going to do. 

 25 

SJH:   Well, we have got that.  We have got that long before today actually, 

from your cross-examination. 

 

MS APPLEYARD:   Yes, so there is no dispute that if they follow the 

engineer’s methodology that went to the insurer that the listing can’t be 30 

maintained.  Their suggestion is it could be done in another way I think 

is the – yes. 

 

SJH:   Can you confirm that position, Mr Conway, or not? 

 35 

MR CONWAY:   Sir, I think Ms Wykes made her evidence really clear on 

that, that if the original methodology was followed then she confirms 

the heritage values would be lost so the dispute is as to whether there is 

an alternative methodology that could be followed. 

 40 

SJH:   All right, thank you.   

 

MS APPLEYARD:   Thank you, so I am going to call Mr Gilmore first and 

then Mr Bonis, Mr Gilmore is the engineer. 

 45 

SJH:   Would you stand up for the oath please.  Yes, Ms Appleyard? 
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<BRETT ANDREW GILMORE, affirmed [9.36 am] 
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<EXAMINATION BY MS APPLEYARD [9.36 am] 

 

MS APPLEYARD:   Sorry, I have just got to find a reference.  Do you confirm 

that your full name is Brett Andrew Gilmore? 

 5 

MR GILMORE:   I do. 

 

MS APPLEYARD:   And you are the joint managing director and senior 

structural engineer with Structex Metro Limited? 

 10 

MR GILMORE:   I am. 

 

MS APPLEYARD:   You have the qualifications and experience set out in 

paragraphs 3 and 4 of your statement of evidence? 

 15 

MR GILMORE:   Yes. 

 

MS APPLEYARD:    And you confirm that your evidence dated 14 December 

2015 is true and correct to the best of your knowledge? 

 20 

MR GILMORE:   Yes.   

 

MS APPLEYARD:   Thank you.  Now, you have a highlights package which 

you wish to read to the Panel, I think there are copies circulating if that 

assists. 25 

 

MR GILMORE:   Okay.  My evidence can be summarised as follows: 

 

 The east wing has suffered significant earthquake damage.  This 

includes, but is not limited to, extensive differential settlements of the 30 

foundation, widespread cracks in the unreinforced concrete perimeter 

foundations, partial collapse of the two main brick chimneys, 

widespread misalignment of walls, slopes and falls in the first floor 

framing and widespread cracking and movement gaps in the interior 

wall and ceiling finishes throughout. 35 

 

 The scope of works to repair the east wing is extensive.  This includes 

but is not limited to the construction of new foundations across the full 

footprint of that east wing, reconstruction of the brick chimneys, 

removal of the interior wall and ceiling finishes throughout the major 40 

portion of the east wing, removal and replacement of fixed joinery 

elements, re-levelling of the timber ground and first floors, 

reconstruction of grossly misaligned walls, realignment of a number of 

other walls and repairs and possible replacement of the slate roofing. 

 45 
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 It is my opinion that the Council’s evidence understates the damage 

suffered to the dwelling and prefers a less intrusive methodology and 

lesser scope of repairs than are required to reinstate the property to its 

pre-earthquake condition in accordance with the provisions of the 

Gaba’s insurance policy. 5 

 

 Since my evidence was lodged I have participated in a conference call 

with Mr Bonis and Mr Marriott on 5 January 2016.  This includes 

discussion of an alternative repair strategy to construct the new 

foundations required beneath the east wing that would leave the 10 

existing superstructure in place and not require it to be lifted or moved.  

We also discussed the possibility of repairing internal walls that would 

leave the timber panel finishes untouched on one side and the removal 

of plaster finishes on the other side. 

 15 

 The alternative strategy discussed with Mr Marriott would likely 

involve the installation of temporary props to the existing ground floor 

framing and careful sequential removal and replacement of the existing 

piles and perimeter concrete foundations with similar shallow 

foundations. 20 

 

 I noted that the alternative strategy would be subject to review by an 

experienced building contractor to assess the feasibility of the 

construction methodology and to mitigation the safety risk and to 

review the buildability and the more limited space than would be 25 

provided by either moving or lifting the east wing. 

 

  [9.40 am] 

 

 Mr Marriott noted that it may be possible to repair the foundations from 30 

within the subfloor space.  I noted that from an engineering perspective 

this would be possible in places, but also that it was likely that sections 

of the ground floor would still need to be removed.  I am however of 

the view that if there is enough money it is possible to repair anything.   

 35 

 The real world issue is whether something can be repaired to an 

acceptable standard for an acceptable price.   

 

 I note that a detailed design of the new foundations has yet to be 

undertaken to date.  Discussions with Mr Marriott have assumed the 40 

new foundations will be shallow because of the limited space beneath 

the ground floor.  The installation of shallow foundations similar to the 

existing foundations is likely to result in poor future performance.  

Therefore a shallow foundation solution would require enhancement 

that could comprise of a gravel raft or concrete under slab, further 45 

detailed design work is required.   
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 Options discussed to date with the insurer’s structural and geotechnical 

engineers include shallow foundations over a gravel raft and the 

installation of deep piles to 12 metres below ground level.  The two 

options noted in my original evidence are feasible in terms of 5 

buildability and cost and accommodate both shallow and deep pile 

foundations options.   

 

 The alternative strategy discussed with Mr Marriott requires further 

detailed design of foundations and assessment of the feasibility of 10 

construction methodology and costs.  I inspected the east wing again on 

Monday, 1 February 2016, for the purpose of reviewing the effects of 

the repairs on the finishes throughout the house.  This confirmed my 

previous assessment and the comments I have just made that each of 

the repair strategies discussed to date will have a significant effect on 15 

the heritage fabric of the east wing.   

 

 At this stage of assessing the repair strategy it is my opinion that an 

allowance needs to be made to remove and reinstate the major portion 

of the internal wall and ceiling finishes plus slate roof cladding and a 20 

significant portion of the ground and first floors exposed timber 

flooring throughout the east wing.  The extent of works has been 

allowed for in the discussions and settlement agreement with the 

insurers. 

 25 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [9.42 am] 

 

MR CONWAY:   Thank you, sir.  Good morning, Mr Gilmore. 30 

 

 Now, a couple of documents I want you to have in front of you if you 

could, obviously your evidence, Mr Bonis’ evidence and also I wonder 

if the transcript could be brought up from 22 January and I am looking 

at page 766. 35 

 

 Now, thank you for your update this morning, and I just want to first go 

back to the 5 January meeting onsite.  Now, as at the date of Mr Bonis’ 

evidence which was 13 January, do you accept that his summary of 

what was discussed and agreed onsite is accurate? 40 

 

MR GILMORE:   Is there a specific point of his evidence that you are looking 

at? 

 

MR CONWAY:   If we turn to paragraph 15 which is on page 2.   45 
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MR GILMORE:   Which paragraph, sorry? 

 

MR CONWAY:   15. 

 

MR GILMORE:   15, yes. 5 

 

MR CONWAY:   And it says there in the second sentence, “Mr Gilmore and 

Mr Marriott agreed that the strategy could be undertaken in a manner 

that potentially minimised disturbance and removal of the remaining 

heritage fabric of the east wing”. 10 

 

MR GILMORE:   Yes. 

 

MR CONWAY:   And then in the following paragraph it says “Adhering to 

such a methodology would not diminish the heritage fabric of the east 15 

wing to a degree where its removal from the heritage listing is the more 

appropriate regulatory response”. 

 

MR GILMORE:   I think the confusion that has arisen out of that meeting is 

that we discussed in that, you know about a 10 minute phone call, a 20 

couple of specific issues. 

 

 One was the timber panelling on the walls and not wanting to disturb 

that timber panelling because it is a feature of the house.  The second 

was not trying to disturb the ground floor framing.  So we talked about 25 

those two specific issues only. 

 

 And I have said in my evidence that, yes, there would be places in the 

house where you do not need to remove a whole lot of the ground floor 

framing but there will certainly be others where we do.  So I think that 30 

Andrew and maybe Matt have taken from that phone call that it applied 

across the whole house, but it doesn’t.  The whole house is not made of 

timber panelling around all of the walls, it is really just limited to 

around to the central part of the house, which is why I went back this 

week because I wanted to reconfirm to myself what we had discussed 35 

and what the effects would be on those finishes that Mr Marriott was 

discussing. 

 

  [9.45 am] 

 40 

MR CONWAY:   You have confirmed today that, from an engineering 

perspective, solutions can be found to matters such as this? 

 

MR GILMORE:   They can, I mean currently there is three options that have 

been discussed in this context.  One is carting the house away from the 45 

central portion of the house and moving it sideways and then rebuilding 
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foundations and then moving it back.  Now that alone still has a whole 

lot of serious effects with the fabric of the house.  Just by doing that 

one thing alone doesn’t re-level the house, it doesn’t straighten the 

walls so that is a whole separate exercise and that exercise has to be 

done for all three methodologies.  We have to get in there, we have to 5 

realign walls and re-level floors.   

 

 So the main difference between leaving the house in situ is that, yes, 

we do not cut it away from the existing house so that remains tied but 

that we have to build foundations and leave the super structure in place 10 

it is a very difficult and complex thing to do.  We haven’t done the 

detailed design yet, we are probably going to have to go down deeper 

than probably what Mr Marriott had in his mind that we would have to.  

He is probably thinking that we are going down the same as what the 

existing foundations are, crawling in underneath the house and being 15 

able to, you know, hand dig everything.  But the reality of the 

geotechnical conditions there are is that we need to do something more 

substantial than that as in put in either an under slab, a concrete under 

slab or a gravel raft.  So leaving in place, yes, look we could dig there 

for a year and try and get it all the stuff done but I think it is just really, 20 

really complex and is again expensive. 

 

MR CONWAY:   If we can turn now to the transcript and the page that I 

mentioned if that can be brought up on the screen and down the bottom 

of that page around line 35, the second sentence of that paragraph.  25 

Now, I just want to go through each of these statements, it says there 

“Agreement was reached that the east wing could be repaired and 

strengthened without lifting and moving the building off its 

foundations”.  So are you saying that that is no longer the case, that it is 

not possible? 30 

 

MR GILMORE:   No, anything is possible, it will take time and a lot of money 

to be able to do that and do that in a safe manner. 

 

MR CONWAY:   You have not costed that? 35 

 

MR GILMORE:   We haven’t costed that, we have costed - - - 

 

SJH:   Nor has Mr Marriott, nor has he given us detailed designs. 

 40 

MR GILMORE:   Yes, and that is the hard thing.  We can, you know, for the 

settlement process we are able to estimate the cost fairly well for 

cutting and moving and cutting and lifting, you know, all it has been 

done before.  This is an unknown methodology and if we try to 

replicate the foundations that we have in our minds for the other two 45 

options I think it will just be really difficult. 
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 So unless it is a very compromised solution or that it takes a lot longer 

and possibly adds more cost then I mean anything is possible, but it 

will be hard work. 

 5 

MR CONWAY:   I guess is it fair to say that covers the next sentence about the 

foundations being repaired from within the subfloor space; is that what 

you are saying about that too? 

 

MR GILMORE:   Absolutely, yes. 10 

 

MR CONWAY:   What about the next sentence; “It was also agreed that there 

was no significant damage to the lath and plaster linings to the internal 

walls” – with the exception of the ones noted there, is that correct? 

 15 

MR GILMORE:   No, I do not believe so. 

 

MR CONWAY:   Could you please explain that? 

 

MR GILMORE:   Who is saying that, is that - - - 20 

 

MR CONWAY:   This is Mr Marriott. 

 

SJH:   Mr Marriott is saying you agreed with that? 

 25 

MR GILMORE:   No, I do not believe so.  I think some assumptions have been 

made from the discussions.  Like all of the reports that has done, state 

by all the engineers, you know, there is damage throughout the house - 

- - 

 30 

MR CONWAY:   So are you saying Mr Marriott misunderstood what you 

discussed, or are you saying this was not discussed at all? 

 

MR GILMORE:   Well, it was not discussed in detail.  We discussed a specific 

case about timber panelling on one side and lath and plaster on the 35 

other but we did not discuss the extent of the damage throughout the 

rest of the house, we did not discuss the chimneys, we did not discuss 

the roof and there is lots of things were not discussed.   

 

 We actually did not discuss – to be fair to Mr Marriott we did not 40 

discuss what those new foundations would be, we just discussed – he is 

probably thinking about what he may have seen on some other repairs 

which is people tunnelling underneath and trying to, you know, jack 

and pack and do that kind of stuff.  So to be fair to him we probably did 

not discuss the extent of what those foundations could be if they had to 45 

replicate what has been previously agreed. 
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MR CONWAY:   You have indicated that detailed design and methodology 

would need to be worked out in order to test this approach further. 

 

MR GILMORE:   Yes. 5 

 

MR CONWAY:   Do you accept that if the listing of the east wing were to 

remain in place and a consent application were to be lodged for the 

works that you have described that would be one way to test the detail 

of what you have outlined today? 10 

 

  [9.50 am] 

 

MR GILMORE:   Well, someone could do a concept design for that whether it 

has a listing or not so I have described what I thought could be 15 

involved in doing that in this summary evidence which is getting in and 

temporarily propping and as I think more about what needs to be done 

for the site soil conditions, if you go for an underslab you are not going 

to build a gravel raft with the house in place.  It is absolutely 

impossible.  20 

 

 So the only other option is to dig, dig, dig, dig and pour an underslab 

across the footprint which is very labour intensive, so it is complicated, 

I do not know that I have seen it done before but there is always a first 

for doing this. 25 

 

MR CONWAY:   In terms of my question, you would accept that a resource 

consent application is one way to test the - - - 

 

MR GILMORE:   Well, it depends if you are testing feasibility of construction 30 

or feasibility of cost; so is it both or is it just the buildability aspect of 

it. 

 

MR CONWAY:   Both of those are matters that could be explored in a 

resource consent application. 35 

 

MR GILMORE:   Possibly, yes. 

 

MR CONWAY:   And it is not uncommon for a proposal for works in a certain 

way to be put forward in a resource consent application, for that to be 40 

tested in that process? 

 

MR GILMORE:   Yes. 

 

MR CONWAY:   Thank you, sir. 45 
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SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Gilmore, I have just got 

three matters. 

 5 

 If it were not for the fact that there were heritage issues surrounding 

this building and you were asked to assess it from an engineering 

perspective, what would your recommendation have been? 

 

MR GILMORE:   The recommendations would be the same because I am 10 

literally just looking at the skeletal structure of the house.  I am looking 

at its levelness and its alignment and the Gabas are entitled to have that 

put back to an acceptable - - - 

 

DR MITCHELL:   Perhaps I can be more direct in my questioning.  Would 15 

demolition have been a practicable engineering solution in this 

circumstance? 

 

MR GILMORE:   Yes, with the costings that have been done to date 

demolition would be probably a fairer outcome only in that it is just so 20 

much work to get it back to where it was before so that is a decision for 

them. 

 

DR MITCHELL:   So, your whole starting point from an engineering 

perspective has been to try and save a building - - - 25 

 

MR GILMORE:   Oh, always. 

 

DR MITCHELL:   - - - as opposed to saying from a purely engineering and 

cost perspective the simple thing would be to get the bulldozer 30 

inappropriate and start again. 

 

MR GILMORE:   Yes, a building has to be very bad for us to turn up and say, 

“Tip it over.”  We rarely do that.  So we need to work through a 

process of well, what does it take to get it back to where it was before 35 

and we leave those other decisions to other people. 

 

DR MITCHELL:   All right, thank you, and if you follow the methodology that 

you have proposed and which has been agreed with the insurers what 

would the percentage compliance with the earthquake standards be at 40 

the end of that process? 

 

MR GILMORE:   The new foundations would need to comply fully so that 

would be 100 percent.  With the removal of most of the linings, lath 

and plaster is a very poor material compared to new Gib bracing 45 

elements and things like that so the expectation is that the house would 
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be put back to 100 percent of code for its lateral bracing strength and 

that should be feasible with the layout of this particular home.   

 

 So, yes, we would expect, apart from the roof framing, I mean, the 

things that have changed over time will be snow loads, so the design 5 

snow loads changed in about 2004.  Wind has pretty much stayed about 

the same and we have had a big jump in the earthquake design loads 

but because of the amount of work required here it will be a full 

building consent and we would expect that full compliance would be 

required. 10 

 

DR MITCHELL:   All right, and just finally, just so that I am clear.  Leaving 

aside what a heritage expert might see when they sort of peer in the 

gaps in the foundations and so forth, if you follow your methodology, 

would the east wing building, in effect, be a replica of – I do not think 15 

replica is the right word – but it would visually be consistent and the 

lay observer would not be able to tell the difference between pre-

earthquake and post-earthquake? 

 

MR GILMORE:   Yes, from the outside, yes, that is cladding materials.  It has 20 

got some big dormer features in the roof, I mean, all that can be 

retained or replicated, and finishes can always be replicated to a point. 

 

DR MITCHELL:   But to the lay observer, someone that walked in the front 

gate and walked up, they would say, “Oh, it has been repaired and it 25 

looks like it did before the earthquake.” 

 

MR GILMORE:   Probably. 

 

DR MITCHELL:   More or less? 30 

 

MR GILMORE:   Yes. 

 

DR MITCHELL:   Thank you, thank you sir.   

 35 

SJH:   Ms Dawson? 

 

  [9.55 am] 

 

MS DAWSON:   Thank you.  Mr Gilmore, just one question. 40 

 

 The methodology that you put forward to be costed for the insurance 

settlement, if you are able to tell me this, did it assume moving the east 

wing and doing the work and then putting it back again? 

 45 
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MR GILMORE:   Yes, and the reason we proposed moving and/or jacking up 

was to get a suitable foundation system under the east wing that was 

compatible with the north wing.  There are three wings to the house in 

the main evidence so it all got really, really complicated and, of course, 

we started from the point of reviewing each wing initially and then the 5 

house as a whole and then trying to get a foundation system that is 

compatible. 

 

 So, the easiest way to ensure that you get a compatible foundation is to 

lift or move it, so that was our starting point.  To come back to this 10 

alternative method, to try and achieve that, you know, I am not going to 

say it cannot be done but it will be very, very complicated to get the 

level of compatible foundations that we want. 

 

MS DAWSON:   And accordingly, the cost is likely to be greater to some 15 

extent - - - 

 

MR GILMORE:   It could easily be greater. 

 

MS DAWSON:   - - - than what was costed for your initial proposal. 20 

 

MR GILMORE:   Yes, it could easily be greater, yes. 

 

MS DAWSON:   Thank you very much, that is all. 

 25 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 30 

 

JUDGE HASSAN:   Thank you, sir.  Mr Gilmore, I have only got one area that 

I am interested in and it really comes from the perspective of being 

relatively new and moving to Christchurch post-earthquakes but I take 

it, in terms of your role, you have dealt with a large number of clients 35 

trying to settle issues with their insurance companies? 

 

MR GILMORE:   Yes. 

 

JUDGE HASSAN:   So, in a situation where a methodology is settled with an 40 

insurance company can you just give me a little bit of an insight into 

the time and cost and risk matters associated with renegotiating that 

with the insurance company from your perspective in terms of how you 

have been involved? 

 45 
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MR GILMORE:   With a similar process for this, we provided a detailed report 

and a recommendation of what we thought the foundations would be.  

The engineers for the insurer did the same process.  There was a big 

point of difference at the beginning.  We were able to get together and 

generally agree the scope of what those works would be to enable a 5 

settlement outcome that all parties would be happy with. 

 

JUDGE HASSAN:   So, that would have to be gone through again? 

 

MR GILMORE:   I would think so, yes. 10 

 

JUDGE HASSAN:   What is your experience of how long these processes can 

take? 

 

MR GILMORE:   Well, it takes a long time. 15 

 

JUDGE HASSAN:   Measured in months. 

 

MR GILMORE:   Months, yes, yes.  So, we went through another process of, 

you know, discussion of alternate foundation systems.  You know, we 20 

are talking about another six months.  It just takes time. 

 

JUDGE HASSAN:   And is it your experience that those things can then 

inform the insurance company’s view on premiums for reinsurance? 

 25 

MR GILMORE:   I’m not sure if it is having a large effect on premiums.  That 

is not my area of expertise. 

 

JUDGE HASSAN:   No, that is fine. 

 30 

MR GILMORE:   I have not seen it has been a large effect on commercial 

buildings or residential buildings for insurance premiums. 

 

JUDGE HASSAN:   Thank you. 

 35 

SJH:   Mr Gilmore, how long has it taken to reach agreement? 

 

MR GILMORE:   With the insurer?  In this particular case there was a process 

set up by the advocates on both sides that were both very keen and 

willing to agree this because I think it had been hanging around for - - - 40 

 

SJH:   I just want the time. 

 

MR GILMORE:   A time - - - 

 45 

SJH:   A year, two years? 
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MR GILMORE:   No, my involvement that I have been is probably about 

six months. 

 

SJH:   Thank you. 5 

 

MR GILMORE:  But that does not include all the other engineers before me. 

 

SJH:   And from what you say the Marriott solution involved quite shallow 

piles? 10 

 

MR GILMORE:   I am making an assumption with Mr Marriott that if he, in 

his mind, is seeing people crawling in underneath the floor space to 

retrofit foundations, they can only be shallow foundations.  Otherwise, 

there is no access to put in anything to a medium depth so that is what I 15 

assume he is thinking of. 

 

SJH:   And what is the classification of this land? 

 

MR GILMORE:   It is a TC3 site.  So, you know, that is a classification but the 20 

detail in the geotechnical conditions is that there is variability across 

the site.  There is liquefiable silt - - - 

 

SJH:   As most do. 

 25 

MR GILMORE:   Yes. 

 

SJH:   And to bring it to code your view is you need either a floating concrete 

raft or 12 metre piles? 

 30 

MR GILMORE:   Well, 12 metre piles; that will work.  You know, that is a 

guaranteed option so that was put on the table early on, and then we 

looked for other alternatives that could be more cost effective.  Because 

the adjacent north wing has shallow to medium depth reinforced 

concrete foundations there is an opportunity here to provide an 35 

enhanced shallow solution underneath the east wing that would tie well 

into that building but there is a whole lot of analysis to be done with a 

geotech engineer to confirm that. 

 

  [10.00 am] 40 

 

SJH:   But the concrete raft would require removal or jacking up? 

 

MR GILMORE:   I believe so to gain suitable access by a building contractor 

to do that.  They cannot do any compaction of a gravel without having 45 

lifted it or moved it which leaves the only other option then if that was 
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feasible is to dig down deeper, so someone is in there hand digging 

well below the existing foundations, we have got to keep those up, and 

then pouring a concrete raft across the footprint of the building. 

 

SJH:   So would it be fair to say that this suggested alternative has a great deal 5 

of unknowns associated with it? 

 

MR GILMORE:   That is a large unknown, and then the alternative strategy, 

there is still a huge amount of work, the same work has to be done to 

the superstructure regardless of what option.  The alternative is really 10 

just an alternative for the foundations. 

 

 So ground floor framing and timber flooring will still have to be lifted 

no matter which one of the three.  We have seen these happen you 

know you get a builder who is competent and has done this before and 15 

he comes in and he sees this heritage home.  He knows he is going to 

have to pull all the finishes off to get this building back to where it 

needs to get to. 

 

SJH:   Mr Conway asked you about testing all of these matters in a resource 20 

consent process; have you got any comment from your professional 

experience of the delays associated with that and the cost? 

 

MR GILMORE:   We do not get involved in that process very often so it would 

be an exception more than - - -. 25 

 

SJH:   Would that be a better question to Mr Bonis? 

 

MR GILMORE:   Probably, yes, I am not familiar with the resource consent, 

we come in a bit later after everyone has made that decision. 30 

 

SJH:   Thank you.  Anything arising, Mr Conway? 

 

MR CONWAY:   No, thank you, sir. 

 35 

SJH:   Ms Appleyard, anything arising or re-examination? 

 

MS APPLEYARD:   No, sir, but just to answer one of your questions, the 

evidence does confirm the insurance settlement was only very recently 

reached, so I do not know when it started but the question about, it has 40 

only just been settled and that is in the evidence. 

 

SJH:   Well that is why I asked the question, I knew the settlement was recent. 

 

MS APPLEYARD:   Yes, Mr Gaba is here, I think it was about a month ago. 45 
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SJH:   All right, thank you.  Thank you, you had no re-examination? 

 

MS APPLEYARD:   No.   

 

SJH:   Thank you, Mr Gilmore, you may stand down and you may be released. 5 

 

<THE WITNESS WITHDREW [10.02 am] 

 

SJH:   Yes, Ms Appleyard? 

 10 

MS APPLEYARD:   Mr Bonis. 

 



 Page 1343 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

<MATT BONIS, affirmed [10.02 am] 
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<EXAMINATION BY MS APPLEYARD [10.03 am] 

 

SJH:   Yes, thank you. 

 

MS APPLEYARD:   You confirm that your name is Matthew William Bonis? 5 

 

MR BONIS:   It is. 

 

MS APPLEYARD:  And you are an associate at Planz Consultants in 

Christchurch? 10 

 

MR BONIS:   I am, yes. 

 

MS APPLEYARD:   And you have the qualifications and experience set out in 

paragraphs 3 and 4 of your evidence-in-chief? 15 

 

MR BONIS:   I do. 

 

MS APPLEYARD:   You confirm that your statement of evidence dated 13 

January is true and correct to the best of your knowledge? 20 

 

MR BONIS:   It is but there is one very minor correction that I would like to 

draw to the Panel’s attention.  At paragraph 102, the third line down. 

 

SJH:   Yes. 25 

 

MR BONIS:   It refers to, “result in an inefficient” and that should also say 

“ineffective”. 

 

SJH:   Thank you. 30 

 

MR BONIS:   Apologies for that, sir. 

 

MS APPLEYARD:   Just a couple of additional questions given the confusion 

that has arisen about what happened on 5 January.  You were present at 35 

the site visit? 

 

MR BONIS:   I was. 

 

MS APPLEYARD:   And who else was present? 40 

 

MR BONIS:   Ms Rachlin for the Council, Ms Wykes for the Council and also 

Mr Marriott for the Council. 

 

MS APPLEYARD:   Yes, and Mr Gilmore was on the end of a telephone? 45 
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MR BONIS:   He was on the end of an iPhone telephone, a conference call. 

 

MS APPLEYARD:   Okay, and how long did that telephone conversation 

occur for? 

 5 

MR BONIS:   Approximately 10 minutes. 

 

MS APPLEYARD:  And you have heard Mr Gilmore’s evidence this morning? 

 

MR BONIS:   I have, yes.  10 

 

MS APPLEYARD:   Well, I will let Mr Conway ask some questions about 

that. Thank you. 

 

MR BONIS:   Thank you.  I just have a very brief summary, if I may, sir. 15 

 

SJH:   Yes, go ahead. 

 

MR BONIS:   Things have changed a wee bit, as well. 

 20 

 Matters relating to the property at 25 Helmores Lane have moved 

considerably since the notified version of the Natural and Heritage 

chapter.  The remaining issues at dispute I understand are whether the 

listing remains for the east wing and also matters as to whether the 

listing of the setting remains appropriate. 25 

 

 I have written quite a dialogue on the east wing but I do not think it 

really matters.  The simple key issue in my evidence and I think relayed 

to you this morning by Mr Gilmore largely turns on paragraph 45 of 

my evidence which was also the matter at issue on 5 January discussion 30 

at the property itself. 

 

 That the agreed Structex repair strategy diminished the heritage fabric 

of the east wing to such an extent as to nullify the heritage listing, and 

in my view as a planning witness, that is largely what this matter turns 35 

upon. 

 

  [10.05 am] 

 

 Paragraph 110 of my evidence outlines that a heritage listing even for 40 

the east wing must be – at the very edge, the precipice of retaining its 

listing.  And I reach that conclusion based on the operative 4 listing for 

the building, that the extent of earthquake damage identified in the 

report by Mr Gilmore and relayed to you all this morning, and also the 

Structex repair strategy. 45 
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 Now both Ms Wykes and Mr Gillies identified in their rebuttal 

evidence and also in the transcripts that should the owner of the 

property elect to proceed with the repair strategy advised to the 

insurers, and upon which they received their payout for repair, then the 

building should be delisted. 5 

 

 So that was contained within the rebuttal evidence from those two 

particular witnesses.  In the rebuttal evidence of Mr Marriott there was 

a question as to what I have referred to as a sort of design methodology 

for how those works would be done and whether that included lifting 10 

and moving the east wing or whether or not those works could be done 

in situ and that appeared to be a debate between the engineers. 

 

 So the purpose of holding the meeting on the 5th of January in my view 

was to simply see whether or not the engineers could agree because it 15 

looked like, well the planning and heritage matters then largely resolve 

themselves. 

 

 The discussion was informal but went through a number of matters 

associated with the repair strategy of the building, how it could be 20 

conducted and at the end of that meeting I came away with the 

understanding as I think did the other members that attended the 

hearing on site, that the statement of significance could be upheld for 

that building, and my evidence was drafted in that particular manner. 

 25 

 I understand from the summary from Mr Gilmore today and also 

discussing it with him, his view is that the more intrusive repair 

strategy is the more likely and that is the one that has been costed and 

that is the one that the insurers have settled the claim upon.   

 30 

 So accordingly, my view is that holding onto the heritage listing is 

almost precious and artificial in that sort of consequence.  It looks more 

likely than not that the repair strategy that the heritage advisors for the 

Council have already identified would remove the remaining heritage 

fabric to the point that the statement of significance is no longer 35 

warranting listing, is where we ultimately end up. 

 

 So that is where my view has modified between my evidence and now, 

is essentially, based on the evidence of Mr Gilmore, endorsing the 

more intrusive repair strategy there will be a significant effect on the 40 

heritage fabric of the east wing and on that basis the appropriate 

response in a planning view is to remove the listing completely from 

the plan. 

 

 So turning to the matter of setting. 45 
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 The notified plan introduces the listing of the setting for 25 Helmores 

Lane.  The setting was not listed in the operative plan.  It represents 

new prescription under the notified or proposed plan.  Both Ms Wykes 

and Ms Rachlin have identified the setting should remain listed. 

 5 

 I have identified at my paragraphs 57 to 65 that I have some concern 

with the definition of setting.  Specifically I have recommended that the 

word “contributes” be replaced by a more focused consideration as to 

whether a setting is integral to a heritage building or place.  I have 

noted that under the Statement of Expectations, but also through the 10 

Heritage New Zealand guidance and the definition of setting in 

ICOMOS, that the more purposive “integral” would be the more 

appropriate. 

 

 And regardless, as identified in my paragraph 87, there are a number of 15 

factors that I consider from both a pragmatic and a resource 

management perspective that render the listing of the setting for 

25 Helmores Lane inappropriate, and including that only a small 

component of the building on the 2,690 square metre property remains 

in dispute as to being worthy of listing.  The site is visually and 20 

physically unavailable to the public.  There are actually security gates, 

it is a rear section as well.  And the setting has actually been modified 

by substantial contemporary buildings and landscape features. 

 

 So against the filter of the Statement of Expectations and Strategic 25 

Directions objective 3.3.1 and 3.3.2 I see the listing of the setting as 

being inappropriate.   

 

 I am happy to answer any questions. 

 30 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [10.09 am] 

 

MR CONWAY:   Thank you, sir.  Good morning, Mr Bonis. 35 

 

MR BONIS:   Good morning, Mr Conway. 

 

MR CONWAY:   Now turning to this, to your evidence and thank you for your 

comments this morning clarifying what you are saying.  As at 40 

5 January or as at the date of your evidence, you would accept that the 

description in your summary in particular in your evidence, sets out 

your understanding of what was agreed at that meeting on 5 January? 

 

MR BONIS:   Yes, it does. 45 
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MR CONWAY:   So you were confident enough at that point that that was a 

matter that was agreed that you could base your evidence on that and 

confirm that you thought the listing of the east wing could be upheld? 

 

MR BONIS:   Yes, I do and I also recorded for the other parties that were at 5 

that meeting that I was somewhat surprised that that was the outcome. 

 

  [10.10 am] 

 

MR CONWAY:   Stepping back from that meeting, just out of interest, who 10 

arranged that meeting? 

 

MR BONIS:   I arranged it formally.  There was an email from counsel seeing 

whether or not I could facilitate the meeting to get all the parties 

together on the site, to see whether or not we could actually resolve 15 

what appeared to be a final issue between the Council’s engineer and 

the Council’s heritage advisors. 

 

MR CONWAY:   Then as a result of that meeting you understood that was 

resolved? 20 

 

MR BONIS:   Yes. 

 

MR CONWAY:   Now, would you accept in light of the heritage value of this 

building, which I do not understanding you are challenging per se - - -  25 

 

MR BONIS:   I do not have the expertise to challenge. 

 

MR CONWAY:   In light of that value and that acknowledgement, would you 

accept that if there was a repair methodology that could retain the 30 

heritage value then that would be preferable, at least looking at it from 

a section 6F perspective? 

 

MR BONIS:   In isolation in looking at a section 6, yes I would agree.  but I 

think in terms of a broader context in taking into the views of Mr 35 

Gilmour this morning, as I related to the Panel, it is almost artificial. 

 

 It appears to be more likely than not that the repair strategy removes 

whatever residual heritage fabric is left in the building post the quakes.  

Taking into account the heritage listing was not so great to start with 40 

within the operative plan, and it is in the lower tier within the Proposed 

Plan, and also taking into the account the views of the heritage planners 

for Council, it is at the precipice.   

 

 So does it largely become artificial to go through a resource consent 45 

process where more likely than not it looks like the outcome, regardless 
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of whether it is re-conditioned, consented, still ends up with very little, 

if any, heritage fabric to warrant listing in the first instance. 

 

MR CONWAY:   Do you accept there are still some unknowns about that, 

about how much fabric would be lost and whether it is possible to 5 

repair it in a more sympathetic way? 

 

MR BONIS:   I accept the fact that there may be alternatives as to how heritage 

fabric can be retained in a more sympathetic way.  As I have clearly 

identified in my evidence – I think Mr Gilmour raised this morning – I 10 

am unsure of what the economic costs are associated with a more 

sensitive and less invasive repair strategy. 

 

MR CONWAY:   And you accept that a resource consent process would be an 

opportunity to explore those matters? 15 

 

MR BONIS:   It would flush those matters out, but again it comes down to 

what is the resource management purpose that that process would be 

trying to achieve?  Given that we are at the precipice of retaining, what 

appear to be retaining heritage fabric with what is left of the East Wing.   20 

 

 It is almost a pragmatic response, Mr Conway, sorry, that is how I see 

it.  

 

MR CONWAY:   In terms of pragmatism, I wonder if we could turn to the 25 

revised provisions for this chapter, and exhibit 11.  I am looking at 

page 9 of those provisions, in conjunction with paragraph 21 of your 

evidence.  If you could have both of those in front of you.   

 

 As at the date of writing your evidence, paragraph 21 refers to the 30 

revised proposal attached to Ms Rachlin’s 18 December evidence, is 

that correct? 

 

MR BONIS:   That is correct.  

 35 

MR CONWAY:   And as at that time you were satisfied that the repair strategy 

suggested by Mr Gilmour can largely be carried out as a permitted 

activity, and that reconstruction of the chimneys would require consent 

as a controlled activity? 

 40 

MR BONIS:   Based on the discussions that we had on 5 January that would 

appeared to be the case.  Based on the summary of what Mr Gilmour 

has relayed to the Panel today, removing large sections of the East 

Wing, it lies somewhere between alteration and demolition in terms of 

the worst case scenario for the repair strategy that Mr Gilmour set out 45 

this morning.  
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 But you are quite correct, in terms of the discussion that we had on 5 

January I came away from that meeting understanding that the repair 

strategy that we talked to, the sort of design methodology, and we even 

talked about particular ways of doing works would largely fall under 5 

repair and reconstruction. 

 

MR CONWAY:   Yes, and now if we look at the latest version of the 

provisions, page 9 of those has rule P2, which confirms that repairs to a 

heritage item are still permitted. 10 

 

MR BONIS:   Yes. 

 

MR CONWAY:   And the green text in relation to that rule has some additional 

wording there saying that heritage fabric can be, actually instead of 15 

complying with some of the earlier conditions it can be done under the 

design and/or supervision of a qualified heritage practitioner? 

 

MR BONIS:   Yes, I can see that written down. 

 20 

  [10.15 am] 

 

MR CONWAY:   Do you accept that that provides some additional flexibility 

for the manner in which these works could be carried out and 

supervised? 25 

 

MR BONIS:   It provides an alternative route, yes. 

 

MR CONWAY:   Yes.  And flicking over a few pages to P11.  That is a new 

permitted activity rule, referring to reconstruction and restoration 30 

where the works are required as a result of damage sustained in the 

earthquakes? 

 

MR BONIS:   Yes. 

 35 

MR CONWAY:   And that is now a permitted activity rather than controlled or 

restricted discretionary, depending on where it is at.  You would accept 

that is a more permissive regime?  Page 14 of that. 

 

MR BONIS:   I have got it in front of me sir.  Yes, it does provide an 40 

alternative consenting route, but again, it is a further process.   

 

MR CONWAY:   Yes, and in terms of the question of testing the types of 

works that could be carried out, if the building was to remain listed and 

the building owner wished to explore an approach of reconstruction and 45 

restoration, they could follow this process and provided a heritage 
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expert was satisfied and could certify that the works were being done in 

a manner that was sympathetic to the heritage values it could be done 

as a permitted activity? 

 

MR BONIS:   It could be, but I mean my experience of these matters, and also 5 

taking into the account the commentary from Mr Gilmour this morning, 

is whether or not the more likely strategy is likely to actually come 

under alteration and demolition, compared to reconstruction and 

restoration. And what that ultimately leads to is a debate as to 

methodology options in how particular works could or could not be 10 

done in a less invasive manner.   

 

 So the whole package of works outlined by Mr Gilmour, yes, a number 

of them may be able to come under reconstruction and restoration.  It is 

more likely than not it would come under at least alteration. 15 

 

MR CONWAY:   If that was the case that would be a restricted discretionary 

activity under rule RD1? 

 

MR BONIS:   That is correct. 20 

 

MR CONWAY:   So there is no suggestion thee that it is not possible to get 

consent? 

 

MR BONIS:   No, it is not, it is not the point I am making.   25 

 

MR CONWAY:   Finally, on the matter of heritage setting. You have indicated 

in your evidence that you do not particularly, you think the definition 

of heritage setting should be altered to refer to aspects that are integral 

to rather than contribute to the heritage items, is that right? 30 

 

MR BONIS:   Yes. 

 

MR CONWAY:   And so you are not suggesting in that that protecting settings 

is inappropriate, rather your question relates to the extent of settings? 35 

 

MR BONIS:   Yes, and I have made that abundantly clear in my evidence; I do 

not have an issue with setting per say, it is just that I believe that the 

definition is used in a way that encourages subjectivity, and also 

inclusiveness.  I have indicated that based on my understanding of the 40 

ICOMOS Charter and also the New Zealand Heritage information 

guidance, a stronger test around whether setting is integral in terms of 

the appreciation of that heritage setting or place, is the appropriate 

pivot point.  

 45 
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 Whilst not a heritage expert, and I have identified that clearly in my 

evidence as well, that to me would seem to be the appropriate base on 

which to draft that definition, and would also appear to be more aligned 

with the Statement of Expectations.  

 5 

MR CONWAY:   In terms of the source of those two different words that were 

discussed and contribute to integral, contribute to come from the RMA 

definition of historic heritage, does it not? 

 

MR BONIS:   It does, but it is used in a slightly different context rom what my 10 

understanding is.   

 

MR CONWAY:   And whichever word is used, you would accept that there is 

unlimited judgement about the extent of a setting? 

 15 

MR BONIS:   There is, but I think the word “integral” narrows the focus or 

provide some requirement to clearly justify why a setting is necessary 

or appropriate within the context of the heritage place or item.   

 

 Contributes in my understanding, and looking through the Oxford 20 

Dictionary, is that does it assist?  And I think with regulation which is 

being imposed to the Proposed Plan around the establishment of new 

buildings and setting, it is quite important to understand where the 

limitations of that should be, and whether or not a setting is actually 

justified in that context. 25 

 

  [10.20 am] 

 

MR CONWAY:   Except it is still on a judgement deciding whether something 

is integral, is it not? 30 

 

MR BONIS:   Yes. 

 

MR CONWAY:   Thank you, Mr Bonis. 

 35 

MR BONIS:   Thank you, Mr Conway. 

 

SJH:   Dr Mitchell. 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Bonis. 40 

 

MR BONIS:   Morning, sir. 

 

DR MITCHELL:   Just a couple of things; if there were no listing on this 

property at all, could the repair strategy that has been agreed with the 45 
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insurers, could that work be undertaken as a permitted activity under 

this plan as per exhibit 11? 

 

MR BONIS:   Yes. 

 5 

DR MITCHELL:   And if the listing were to be retained on the east wing, is it 

your view that more likely than not that same works would be restricted 

discretionary activity under proposed rule RD1 relating to alterations? 

 

MR BONIS:   At a minimum.  It is an issue of whether or not it starts to fall 10 

into demolition depending on what those works are. 

 

DR MITCHELL:   In which case it would then be a non-complying activity? 

 

MR BONIS:   No, discretionary, because it is group 2 building in the particular 15 

instance. 

 

DR MITCHELL:   All right, thank you, so as a discretionary activity that 

would bring into play rule 9.3.5.1, is that your understanding? 

 20 

MR BONIS:   Yes, the assessment matters associated with, yes. 

 

DR MITCHELL:   And if we just look at those, and Mr Conway has asked you 

about testing, the various methodologies would be tested during such a 

resource consent application; would it be fair to say that the provisions 25 

that are in rule 9.3.5.1 are not really just about finalising matters of 

detail, it is heavily focused on protecting heritage and it is heavily 

focused on – well, I will leave it at that, and that consent application 

could be declined by the Council if they did not believe that the 

heritage values were sufficiently protected? 30 

 

MR BONIS:   Yes and there are a number of suggestions I have recommended 

for both this evidence and also for Tailorspace around both the policies 

and objectives but also this particular assessment matter but the key 

one that I am concerned with is the use of the word “viability” in 35 

clause A, around economic viability. 

 

 It seems to sort of seek some assessment that you need to demonstrate 

that repair and reconstruction is not viable, compared to either 

alteration or demolition, and I have some concerns as to who decides 40 

that, what is the line – and why go through those things? 

 

 In my view, the economics of repair may be a relevant context in terms 

of deciding why you do not do it.  So I do have some issue with the 

broad and protective nature of those assessment matters. 45 
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DR MITCHELL:   So, when you look at those heritage provisions, where do 

you draw the line in your view between protection of heritage and 

allowing for a privately owned building that is somebody’s house to be 

rebuilt without further intervention and delay and cost and uncertainty? 

 5 

MR BONIS:   I think the simple answer to that, sir, is that they are not there to 

any large extent. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 10 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Bonis for your evidence. 

 

 Dr Mitchell has put to you that it is quite likely or there is a likelihood 15 

that a consent would be needed – but even if the repairs and 

reconstruction was considered as a permitted activity, am I right in my 

understanding that it would still require supervision with a heritage 

expert, not just an engineer, and could involve the creation of an 

earthquake repair plan which needs to be certified. 20 

 

 So there would be extra steps involved with listing even as a permitted 

activity? 

 

MR BONIS:   Yes, and that was my answer to Mr Conway’s question; that, 25 

yes, it provides for a permitted activity status but there is actually a 

process and a cost that accompanies that. 

 

MS DAWSON:   And that could, in your experience, cause extra costs and 

delays over and above all the engineering costs? 30 

 

MR BONIS:   Yes, I am little unsure as to a process like this embedded in a 

District Plan but in terms of the consented works that I have been 

involved with that required supervision and so forth, there is certainly 

an additional cost having those people on site when working through 35 

the works. 

 

MS DAWSON:   But your argument to us is not so much making the permitted 

activity process easy, it is it should not be listed.  Given what is more 

than likely to occur and given that that has not occurred yet then it 40 

should not be listed – and so can I make sure I have got your building 

blocks, am I right that it was listed as group 4 building in the Operative 

Plan? 

 

MR BONIS:   Correct. 45 
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MS DAWSON:   So that is the lowest listing, I presume? 

 

MR BONIS:   Correct. 

 

  [10.25 am] 5 

 

MS DAWSON:   And did it have controls that are as substantial as required for 

group 2 now? 

 

MR BONIS:   My understanding for group 4 was that, and this relates to the 10 

2007 consent alterations for a controlled activity so there are 11 

prescription moving up now, also that those works were non-notified or 

had to be non-notified, as where now there is a question mark as to that. 

 

 Also the setting was not listed as well and I think I have identified in 15 

my evidence there is a series of resource consents and substantive 

modifications that have occurred to the property since this listing under 

the operative plan back in 1993 and where we found ourselves before 

even the earthquakes occurred so there was substantial modifications at 

the site. 20 

 

MS DAWSON:   The main additions, as I understand, were only done in 2008 

or perhaps - - - 

 

MR BONIS:   Correct. 25 

 

MS DAWSON:   So, it has moved up to group 2 but it was always at the 

bottom end. 

 

MR BONIS:   It was always at the bottom end, yes. 30 

 

MS DAWSON:   And then Mr Gilmore is saying that more than likely, no 

matter what repair strategy, there are going to be substantial alterations 

to the heritage fabric of what was a listing that was near the bottom of 

the value chain, I suppose, to start with? 35 

 

MR BONIS:   Correct and underpinning that recommendation through to you is 

the rebuttal evidence from both Ms Wykes and Ms Gillies saying, 

“look, if you do that, there is no point listing it.  It does not warrant 

listing anymore”. 40 

 

MS DAWSON:   And although there is no guarantee that the most intrusive 

methodology will be used, you are saying to it is so likely and the 

values were not that high anyway that it is, I think in your words, 

artificial or precious to renew the listing? 45 
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MR BONIS:   Yes, and it is based on a resource management context and I 

have looked at the costs and benefits accordingly but ultimately I come 

back to what is the pragmatic response and what is the resource 

management purpose that would be served by continuing with the 

listing and I just cannot get to it given where we started from and where 5 

it looks like that we are going. 

 

MS DAWSON:   All right, thank you for that.  Thank you. 

 

MR BONIS:   Thank you, Ms Dawson. 10 

 

SJH:   Thank you, Ms Huria. 

 

MS HURIA:   Dr Mitchell asked my questions, thank you. 

 15 

SJH:   Mean of him.  Judge? 

 

JUDGE HASSAN:   Mr Bonis, I am going to ask you a general question but I 

will ask the Secretariat to put up the policy 13.3.4 for that and while I 

do that I will ask you some more specific ones.  The general ones really 20 

relate to me exploring issues with various planners.  I made some 

enquiries with Mr Nixon on this matter but I will come back to that.  

 

 Just at the more specific level though, in terms of resource consent 

processes, my understanding typically of a resource consent process is 25 

if one is dealing with the matter, say as to the design of the building or 

you do it at a conceptual rather than a detailed design level simply 

because it is not cost-effective to do it other than at a conceptual level.  

Am I right about that? 

 30 

MR BONIS:   Resource consents and their generality, exactly, yes. 

 

JUDGE HASSAN:    Now, tell me if you do not know this because I have 

tested the engineer on this as well but my presumption is that that is 

quite a different demand than what would be required in a discussion 35 

on insurance matters in regard to design issues. 

 

MR BONIS:   I am not able to answer that, sir. 

 

JUDGE HASSAN:    All right, that is fine.  So, and I will leave that at that 40 

stage.  Before we come to the provision, on that topic of financial 

viability which is also troubling me quite a lot or, perhaps, economic 

viability and perhaps it means financial viability or perhaps it means 

something else.   

 45 
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 I suppose the other dynamic of all of this is that if we look at economic 

drivers – and Mr Copeland can no doubt help on this; for a business 

such as a retail premises in the central city you look at it in one sense: 

is the place going to be tenanted, are you going to get a reasonable 

return, is it worth doing the work, should you go somewhere else, you 5 

get a better economic return somewhere else. 

 

 So that sort of equation of economic viability, financial viability, is one 

thing but do you have any comment from a planner’s point of view as 

to how you measure the same equation for a dwelling owner? 10 

 

MR BONIS:   No, and it is something I have grappled with because I am 

representing two parties here, Tailorspace, which have a commercial 

CBD component to it and there is quite a bit of economic and value 

information evidence as to replacement cost, repair cost, new building 15 

cost, likely tenancy and it is quite easy to sort of get that information 

and data and whack it out. 

 

 But for a residential dwelling there just appears to be a dearth of 

information as to how those decisions are made and what is factored 20 

into it. 

 

JUDGE HASSAN:   So, that would suggest to me that there is no way of 

framing a policy direction on it given that the equation is impossible to 

define.  25 

 

  [10.30 am] 

 

MR BONIS:   Outside the commercial aspect I would suggest that that is 

probably the case. 30 

 

JUDGE HASSAN:   Just coming back to this more broad question and I am 

asking this because it would appear that significant further work is 

going to need to be done to the design of this entire heritage regime 

given the various issues that are coming up and drilling right in the 35 

middle of even the driving objectives and policies and looking at the 

design of those and I am troubled with the rewording of some of them, 

but I want to come back to the policy statement context for work on a 

heritage building. 

 40 

 I asked Mr Nixon yesterday to comment on this and I think he agreed 

with my understanding and he helped my understanding further on 

what we mean by “sensitive to historic values” and I have also asked 

architects on that from their perspective. 

 45 
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 I suppose the first question is do you agree with Mr Nixon that when 

one looks at the obligation under section 6F – ie, protection from 

inappropriate subdivision use and development – we take direction 

from regional policy statements in understanding how to apply that 

obligation, for instance an understanding what is meant by protection, 5 

how much protection, what scale of protection is to be delivered, do 

you agree with that? 

 

MR BONIS:   Yes, that is the context. 

 10 

JUDGE HASSAN:   So for instance you might fully protect, you might 

absolutely preserve or you may do something by way of enabling 

change in a way that is, in this case, sensitive to historic values and that 

is a form of protection as well, is it not? 

 15 

MR BONIS:   It is, yes. 

 

JUDGE HASSAN:   That also informs the equation on what is inappropriate or 

appropriate? 

 20 

MR BONIS:   Yes. 

 

JUDGE HASSAN:   Looking at that and looking at the obligation that we have 

to make sure this plan gives effect to the regional policy statement, if I 

come back to objective 9.3.1 on page 2 of Exhibit 11 which is the only 25 

objective we have got at the moment, can the secretariat bring that up, 

that is good, thank you. 

 

 Appropriate management is so vague in my understanding that it gives 

no direction at all but do you see something in that? 30 

 

MR BONIS:   No, I do not.  I have always seen managers traversing the full 

spectrum between protection and simply identifying something but 

allowing works to carry on.  It is management is the full range of 

actions that could be undertaken in relation to a resource. 35 

 

JUDGE HASSAN:   If we go back to the, you do not need to put this on the 

screen, but if we just go back in our memory to policy 13.3.4 of the 

regional policy statement and that was about work on a heritage 

building as opposed to its demolition do you agree with that? 40 

 

MR BONIS:   Yes. 

 

JUDGE HASSAN:   So in conceptual terms would you think that it is 

important that the objective reflects a direction that is properly tuned to 45 

the nature and scale of protection for work on a heritage building as 
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distinct for instance from a demolition where the regional policy 

statement may be saying different things? 

 

MR BONIS:   I think that would be helpful, yes. 

 5 

JUDGE HASSAN:   The same would go, I presume, for tuning up the various 

policies and I do not intend to go through those in detail because it 

would just take too long. 

 

MR BONIS:   I appreciate that, sir, yes. 10 

 

JUDGE HASSAN:   Right, thank you. 

 

SJH:   Just to take that a little further, Mr Bonis; what flexibility there is in this 

suite of provisions seems to be linked mainly to heritage buildings that 15 

are earthquake damaged, would that be a fair comment?  Well put it 

this way, they are slightly more flexible than those relating to non-

earthquake damaged buildings? 

 

MR BONIS:   I would agree that there appears to be a little more leeway, yes. 20 

 

SJH:   Do you think that accords with the regional policy statement, policy 

referred to by Judge Hassan and also the objective? 

 

MR BONIS:   The policy referred to by Judge Hassan does not, in my 25 

understanding, nuance in terms of earthquake or not, it appears to be a 

bit wider than that. 

 

SJH:   And the same with the objective? 

 30 

MR BONIS:   The objective has an element of it in terms of B clause 2 and 3 

and clause B1 is far broader. 

 

SJH:   Thank you.  We have discussed various bits and you commented on the 

viability have you read the cross-examination and questioning by the 35 

Panel of Dr Fairgray? 

 

  [10.35 am] 

 

MR BONIS:   No sir, unfortunately I have not. 40 

 

SJH:   Do you understand that he contends the term economic extends far 

beyond what I would describe as a standard dictionary meaning? 

 

MR BONIS:   Yes, I have read his evidence. 45 
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SJH:   Given our obligations under the statement of expectations, how would a 

reader know that economic meant that much broader concept? 

 

MR BONIS:   More concerning in my view sir, was the extent of double 

counting which then may arise in terms of other values and attributes 5 

that are targeted by other provisions within the plan as well; how you 

separate and nuance those. 

 

SJH:   In general given the wording of the objective and policies that we have 

referred to in the regional planing statement and the statement of 10 

expectation, do you think this suite of provisions reduces regulation 

and reduces cost and is clear? 

 

MR BONIS:   No, sir, and I have been pretty upfront in my evidence for both 

Tailorspace and also with Gabas in terms of that. 15 

 

It has come a long way from where it was under the notified proposal.  It 

still could be fine tuned to improve clarity.  I have also however 

identified my experience with heritage is the strict adherence to a 

linguistic code is very, very difficult for this particular topic. 20 

 

SJH:   It would be fair to say it has come a long way but it has got a long way 

to go? 

 

MR BONIS:   It could certainly be assisted further, sir. 25 

 

SJH:   You probably do not recall this but in paragraph 224 of our strategic 

direction decision we stressed there that we had not received the level 

of detail expert evidence we could expect and that we expected later 

detailed expert evidence across a range of experts to assist us with that 30 

particular strategic objective 3.3.9. 

 

MR BONIS:   I certainly recall that point, sir. 

 

SJH:   Which would include the wider concept contained in the regional 35 

planing objective and policy? 

 

MR BONIS:   Yes, sir. 

 

SJH:   Thank you, anything arising, Mr Conway? 40 

 

MR CONWAY:   No, thank you, sir. 

 

SJH:   Anything arising or re-examination? 

 45 

MS APPLEYARD:   No, sir. 
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SJH:   Thank you, Mr Bonis, you may stand down and you are released. 

 

MR BONIS:   Thank you. 

 

SJH:   You are coming back later in the day anyway. 5 

 

MR BONIS:   I will take a break. 

 

<THE WITNESS WITHDREW [10.37 am] 

 10 

SJH:   Now Hands off Hagley, Ms Williams?  Yes, thank you, well I will just 

stand down at this stage and hand over Chairmanship to Judge Hassan. 

 

JUDGE HASSAN:   Yes, okay.  So Ms Williams you will be giving evidence 

on behalf of Hands off Hagley? 15 

 

MS WILLIAMS:   Yes. 

 

JUDGE HASSAN:   All right, we will just wait for Mr Bonis to gather his 

papers, so you do not need to rush, we will organise that now. 20 
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<SUSAN WILLIAMS, sworn [10.37 am] 
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JUDGE HASSAN:   Yes, now welcome, Ms Williams, now I have a statement 

of evidence which refers to it as submitter planning evidence Hand off 

Hagley dated 20 January 2016 and that is a statement that you are 

going to refer to? 

 5 

MS WILLIAMS:   Yes. 

 

JUDGE HASSAN:   What I will do at the moment I am going to go through 

some formalities so that your evidence can be entered properly so just 

bear with me.  Now at paragraph 1.1 of that statement you do not 10 

express your full name and so forth so could you put that in for the 

record now, your full name is? 

 

MS WILLIAMS:   Susan Temple Williams. 

 15 

JUDGE HASSAN:   All right, now Ms Williams, you are giving evidence on 

behalf of Hands off Hagley and you are giving evidence with their 

authority? 

 

MS WILLIAMS:   Yes. 20 

 

JUDGE HASSAN:   It is stated to be planning evidence but I understand to be 

given in the capacity that you have just expressed as a representative of 

Hands off Hagley rather than as a planning expert? 

 25 

MS WILLIAMS:   Yes. 

 

JUDGE HASSAN:   Thank you, are there any corrections you wish to make to 

that statement? 

 30 

MS WILLIAMS:   In the planning evidence page 17. 

 

JUDGE HASSAN:   So to your statement page 17? 

 

MS WILLIAMS:   At 7.17. 35 

 

JUDGE HASSAN:   Just pause and we will get that so 7.17, yes. 

 

  [10.40 am] 

 40 

MS WILLIAMS:   Remove the word “is”. 

 

JUDGE HASSAN:   So the word “is” in the first line? 

 

MS WILLIAMS:   Yes. 45 
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JUDGE HASSAN:   All right so just to clarify that, my second sentence reads, 

“The Council is listing Hagley Park”. 

 

MS WILLIAMS:   Yes. 

 5 

JUDGE HASSAN:   So you want that - - - 

 

MS WILLIAMS:   So, “The Council, listing Hagley Park”. 

 

JUDGE HASSAN:   Right, okay, thank you. 10 

 

MS WILLIAMS:   And page 23. 

 

JUDGE HASSAN:   23. 

 15 

MS WILLIAMS:   At 8.20. 

 

JUDGE HASSAN:   Yes. 

 

MS WILLIAMS:   In the second line. 20 

 

JUDGE HASSAN:   Thank you. 

 

MS WILLIAMS:   Add, “it provide” before the word “iterative”. 

 25 

JUDGE HASSAN:   So, “nor does it provide” - - - 

 

MS WILLIAMS:   Yes. 

 

JUDGE HASSAN:   - - - “an iterative process” is how it reads in full.  Thank 30 

you.  Is that it, are there any other? 

 

MS WILLIAMS:   Not in the time available.  I hope not. 

 

JUDGE HASSAN:   All right, well the ones you have picked up are very, very 35 

minor so I would not be too worried about those sorts of things.  A lot 

of the planning experts have come up with a lot more errors in what 

they have written. 

 

 So on the basis of those corrections; you now confirm that this 40 

statement that you deliver is true and correct? 

 

MS WILLIAMS:   Yes. 

 

JUDGE HASSAN:   All right you now have – the allocation of time is 45 

approximately 10 minutes to present a summary of your key points and 
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after that occurs then there will be cross-examination and questioning, 

if any, from the Panel. 

 

MS WILLIAMS:   Hands Off Hagley is seeking an extra five minutes to raise 

two matter of procedural fairness for the Panel’s attention. 5 

 

JUDGE HASSAN:   Now just - - - 

 

MS WILLIAMS:   These - - -  

 10 

JUDGE HASSAN:   - - - just pause a minute, so is this part of your evidence or 

is this something you want to have made by way of a statement by way 

of representation?  Are you wanting to give evidence on this? 

 

MS WILLIAMS:   No, it is a statement. 15 

 

JUDGE HASSAN:   All right, well what I will suggest you do is we will hear 

your evidence, a summary of it, and once the questioning and so forth 

is done, then you will be entitled to go back to your seat and present a 

representation on those concerns you have. That is the more proper 20 

course. 

 

 So if you could start by giving a summary of your statement, please.  

Speak to the key points, we have read the evidence. 

 25 

MS WILLIAMS:   As explained in the introduction to its chapter 9 submitter 

statement, HOH is an umbrella organisation representing hundreds of 

members and supporters and the thousands of citizens who signed 

HOH’s petition in 2013 against the development at Hagley Oval. 

 30 

 HOH has engaged in formal mediation on chapters 6, 9 and 18; and 

informal mediation with Council in relation to chapters 9 and 8; and is 

prepared to participate in further mediation.   

 

 HOH appreciates that issues relevant to the management of Hagley 35 

Park need to be addressed through several chapters in the PRDP.  

Through chapter 9, HOH is seeking recognition and protection of 

Hagley Park’s identified historic and cultural heritage significance by 

means of a district plan listing of Hagley Park as an historic heritage 

area, North, South and Little Hagley Park being identified and included 40 

as one entity. 

 

 The Strategic Directions and Strategic Outcomes decision, recognised 

at 1.5.3, that there was a need for balance in the recovery objective by 

way of recognising other important qualifies and values in the city.  45 

HOH submits that the relief it seeks through chapter 9 to recognise and 
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protect Hagley Park with its assessed historic and cultural heritage of 

high significance from inappropriate use and development would be 

consistent with the strategic objective. 

 

 The Strategic Directions and Strategic Outcomes decision notes the 5 

primacy of objective 3.3.1.  HOH submits that the relief it seeks aligns 

with this objective (a) in that heritage listing of Hagley Park would 

assist to protect and meet the expedited recovery and enhancement of 

Christchurch in a manner that meets the community’s immediate and 

longer term needs for community facilities, and social and cultural 10 

well-being.  Heritage listing would assist the achievement of objective 

3.3.1C in a manner that sustains the important qualities and values of 

the natural environment. 

 

 In seeking recognition through chapter 9, Hands off Hagley draws on 15 

the Environment Court decision, NZENVC184.  A judicial decision of 

public interest. 

 

  [10.45 am] 

 20 

 The values of the city just referred to were captured in relation to 

Hagley Park in the Environment Court decision at reasons part 1, 

introduction, 3.  

 

 The 2013 Environment Court decision established at outcome 3.4.8 that 25 

for the purposes of section 6F RMA we find Hagley Park is an area of 

historic and cultural heritage derived from its landscape design. This 

finding indicated that the Court had undertaken an assessment of 

historic heritage, historic heritage being defined in section 2 of the 

RMA and the definition was provided in the decision at 3.4.5. 30 

 

 Given Ms Rachlin’s firmly held position not to support the listing of 

Hagley Park in the schedule in the PRDP, the Court’s finding at 3.4.8 

in relation to the historic heritage of Hagley Park is not reflected in 

chapter 9.  In Ms Rachlin’s rebuttal evidence at 3.2 the listing was not 35 

listed as an area remaining outstanding.  Her statement at 7.1 indicated 

that the listing of Hagley Park is not likely to be anticipated through 

policy 9.3.2.4 (scratch out 3), and at the hearing on the 2nd of February 

she indicated that her position remained unchanged. 

 40 

 The Canterbury Regional Policy Statement: the Panel and the 

replacement plan is required to give effect to the CRPS.  For the relief 

Hands off Hagley seeks through objective 9 in the PRDP, chapter 13 of 

the CRPS is relevant and is prescriptive.  Issue 13.3.1 in the CRPS 

identifies that in some cases historic heritage items, places and areas 45 

are not recognised within district plans, and as such their historic and 
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cultural values are not protected.  HOH submits that the relief it seeks 

aligns with CRPS objective 13.2.1 and policy 13.3.1 subsections 1 and 

4. 

 

 Policy 13.3.1.1 lists the criteria based on certain matters for identifying 5 

the historic and cultural heritage resource for its protection from 

inappropriate subdivision, use and development.  They are the same 

matters and criteria used for heritage identification and assessment by 

the Council.  Such an evidential assessment process has established that 

Hagley Park’s overall assessment is high significance.  This assessment 10 

was provided recently to the Panel as exhibit 8. 

 

 Policy 13.3.1 directs territorial authorities to set out objectives and 

policies and states that this may include methods. Despite this, 

Ms Rachlin maintains her position not to include a heritage listing for 15 

Hagley Park in the PRDP.   

 

 Contrary to the evidence of Caroline Rachlin, that the Council is the 

owner of Hagley Park, the Christchurch City Reserves Empowering 

Act, the CCREA, vested Hagley Park in the corporation, meaning 20 

according to this Act, the mayor, councillors and the citizens of 

Christchurch.  Furthermore, this Act required the Council to administer 

Hagley Park in accordance with the Reserves Act, subject to certain 

provisions in the CCREA.   

 25 

 The CCREA has not been repealed; its provisions remain in effect.  

The CCREA overrides certain provisions in the Reserves Act relating 

to the removal of the Park’s reserve classification, land swaps in 

Hagley Park, the application of the Public Works Act and parking 

within the Park. 30 

 

 Providing for the protection of Hagley Park as an historic heritage area 

would be consistent with section 5.2 of the CCREA. 

 

 For certainty, and in alignment with Strategic Objective 3.3.2, clarity of 35 

language and process efficiency, HOH submits that the PRDP should 

make explicit reference to the CCREA, to the Reserves Act and to the 

Hagley Park management plan in respect of the Council’s management 

of Hagley Park. 

 40 

 The Hagley Park management plan.  In changing the Operative City 

Plan the Council should have regard to, ie give genuine attention and 

thought to, management plans prepared under other Acts such as the 

Council’s Statutory Hagley Park Management Plan in the case of 

Hagley Park. 45 
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  [10.50 am] 

 

 HOH has identified the issue of the role of the HPNP through its 

chapter 9 submitter statement and its relations with the PRDP.   

 5 

 It is evident from the PRDP that in preparing chapter 9 Council 

planners have not incorporated the Hagley Park Management Plan 

objectives and policies in the PRDP. Nor has the Council included 

reference to the management role of the Hagley Park Management Plan 

within the Proposed Replacement Plan. 10 

 

 This means that there is no certainty that the Hagley Park Management 

plan objectives and policies would be considered, and there is no 

certainty that PRDP policies and rules would be consistent with the 

objectives and policies of the Hagley Park Management Plan. 15 

 

 HOH notes that the Hagley Park Management Plan was not listed in the 

chapter 13 section 32 Report as a relevant document to be taken into 

account by the Council in preparing the PRDP.  Or to be referred to in 

the PRDP.   20 

 

 The Conservation Plan for Hagley Park and the Christchurch Botanical 

Gardens 2013.  This is a comprehensive three volume document dated 

September 2013, and it was prepared for the Christchurch City Council 

City Environment Group by Louise Beaumont, a heritage landscape 25 

architect, Dave Pearson Architects Limited and Bridget Mosley, an 

archaeologist.   

 

 The stated purpose of the Conservation Plan is to ensure that the 

heritage values of these places – that is Hagley Park and the gardens – 30 

are properly accounted for and the management used and development 

of said places.  

 

 At 1.3 the plan advises that the approach used follows the ICOMOS 

Charter for the Conservation of Places of Cultural Heritage Value 35 

2010, and that it is shaped to reflect the New Zealand Historic Places 

Trust Heritage Management Guidelines for resource management 

practitioners. 

 

 Although in a slightly different context to Hagley Park, policy 9.3.6 – 40 

now 5 – endorses the use of conservation plans in best practice heritage 

conservation management, and heritage principles. And policy 9.3.2.10 

– now 9B – directly promotes the use of conservation plans. 

 

 HOH submits that there needs to be explicit reference to this 45 

conservation plan for Hagley Park in the PRDP.   
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 Expert evidence.  Before addressing expert evidence from the present 

HOH refers to its inclusion in its submitter statement at 9.2 at E the 

notion of stewardship. 

 5 

 When Hagley Park was set aside as a public reserve in 1855, but this 

was described in the Star in 1868, in passing the resolution to set it 

aside as a public reserve the designer of Christchurch Seal said it 

should be conveyed to his Honour, the Superintendent, with a message 

starting, “a public trust should trust or not to be interfered with in order 10 

to advance the interest of a small section of the community at the 

expense of the large majority. 

 

 Turning to the present - - -  

 15 

JUDGE HASSAN:   Ms Williams, just pause a minute.  Have you got much 

more to go?  You are pretty much at your time limit now and I am 

wondering, it looks like you are only half way through that summary, 

would that be right? 

 20 

MS WILLIAMS:   Yes. 

 

JUDGE HASSAN:   Well I wonder if in the next couple of minutes if you 

could just speak to the main points of that and then we will have 

questions.  So we will wrap up in two minutes thanks. 25 

 

JUDGE HASSAN:   Yes, we are listening, we have read your evidence, but I 

am sure you are very familiar with your evidence yourself, so I want 

you to focus on your main points please. 

 30 

MS WILLIAMS:   Right. 

 

 Expert evidence: HOH indicated through its chapter 9 submitter 

statement in relation to more general heritage expert evidence provided 

to the Panel, but nonetheless relevant to Hagley Park, its support for 35 

specific sections of the evidence of Dr McEwan, and also the specific 

evidence of Ms Gillies. In our planning evidence we indicated support 

for specific sections of the evidence of Helen Beaumont, Ms Ohs and 

Dr McEwan. Between them this evidence covers the limited – well I 

will leave that for you to look up. 40 

 

  [10.55 am] 

 

 Expert evidence specific to Hagley Park’s heritage values and 

significance has been provided by Ms Jenny May.  Her evidence-in-45 

chief in 6.3 supported the relief sought by HOH for listing of Hagley 
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Park as a Historic Heritage Area in the schedule, while noting that 

further assessment was being undertaken.  

 

 Ms May provided this assessment to the Panel as exhibit 8.   

 5 

 Ms May then supported Ms Beaumont’s conclusion through exhibit 8 

that Hagley Park reaches the threshold for a listing.  At an early stage 

Ms Rachlin rejected the relief sought by HOH, conceding nonetheless 

in her evidence that she had not read our submitter statement.  She 

maintained at 15.7 that a listing could limit the range of activities 10 

currently undertaken in the Park, or for instance, additions and 

alterations to buildings. She concluded that having considered the 

appropriateness of other methods, that reasonable level of protection 

was already provided. 

 15 

 In her chapter 18 evidence Ms Carter repeated this, saying that the 

listing would be overly restrictive, and that there are a number of 

heritage listings and settings that would already protect it. 

 

 Dr McEwan, at 6.10, I would refer you to that evidence, if there is not 20 

time to read it out, and I would also direct you to Helen Beaumont in 

her evidence at 5.1.  

 

JUDGE HASSAN:   Thank you. 

 25 

MS WILLIAMS:   The Council’s vision is for Christchurch in which an 

informed and concerned community values its diverse cultural heritage 

for its unique contribution to the identity, amenity and quality of the 

city. Cultural heritage is defined as meaning the values of European, 

Māori and other cultural groups. 30 

 

 Yet HOH believes that natural justice has been denied it, given that Ms 

Rachlin has not properly and fully addressed its submitter statement 

,the relief sought and specifically in relation to permitted activities 

either in her response to HOH’s request at mediation, her evidence-in-35 

chief, her rebuttal evidence at 7.1 or in her appearance before the Panel. 

 

 Chapter 9 rules for temporary activities offer standards inconsistent 

with and more permissive than the equivalent rules in chapter 6.  In 

requiring the amendment to the standard applying to the rule HOH 40 

relied upon the Environment Court that it has considered acceptable 

when in considering temporary events. 

 

 The Environment Court imposed strict conditions and chapter 9, 

though, and I will refer them to you, it is 4.04 in the Decision.   45 
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 However, in chapter 9, through P4, temporary buildings and structures 

could remain within heritage settings in Hagley Park for one month 

after any temporary event, a timeframe far beyond what the 

Environment Court considered acceptable for simply one event, that is 

cricket. 5 

 

JUDGE HASSAN:   Okay, now how many further points do you wish to 

make?  Bearing in mind we have read all of this. 

 

MS WILLIAMS:   Yes, okay, I will - - -  10 

 

JUDGE HASSAN:   So are you able to wrap up now? 

 

MS WILLIAMS:   I will quickly do that. 

 15 

JUDGE HASSAN:   It is important that you allow yourself opportunity for 

questions, because we need to test the evidence. We need to 

understand, for instance, that the Environment Court process was a De 

novo Hearing afresh, so is our process.  We look at things on the merits 

on the evidence we hear in the test. 20 

 

MS WILLIAMS:   Okay. 

 

JUDGE HASSAN:   So please be aware of that and be as brief as you can in 

wrapping up, thanks. 25 

 

MS WILLIAMS:   HOH is not reassured by Ms Rachlin’s use of the word 

reasonable, nor does HOH accept Ms Carter’s view that individual 

listings in settings would protect Hagley Park.   

 30 

 Neither Ms Rachlin’s nor Ms Carter’s arguments address the issue of 

Hagley Park as an entity and the fact that it meets the threshold for 

listing as a Heritage Area. Heritage New Zealand supports the 

protection of Heritage Areas and in the Crown’s submission 3721 it 

advised that in relation to Akaroa that it should happen now rather than 35 

as future work.   

 

 Two independent technical heritage experts, one from Christchurch and 

one from outside Christchurch, support the listing of Hagley Park in the 

District Plan. Their support is based on evidential assessment using 40 

criteria that Council supports.  In addition HoH maintains that the 

Council now has sufficient heritage assessment information including 

the HMPMP and the conservation plan to enable consideration for 

listing at the moment. 

 45 

  [11.00 am] 
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JUDGE HASSAN:   Yes, you have covered that point.  Now, I want you to 

make your final point before questioning, thank you. 

 

MS WILLIAMS:   For clarity, strategic directions and strategic direction 5 

objective 3.3.2 clarity requires this replacement district plan to be clear 

and efficient.  In relation to Hagley Park, through proposed chapter 9 as 

it is, there would be no certainty as to when a framework would be 

developed, let alone whether Hagley Park would be considered. 

 10 

JUDGE HASSAN:   Thank you, Ms Williams.  Now, are there any questions, 

Mr Conway? 

 

MR CONWAY:   Thank you, sir.   

 15 

MS WILLIAMS:   Can I just raise that in the - - - 

 

JUDGE HASSAN:   No, you cannot.  I mentioned before if there is a 

procedural point you wish to make the opportunity to do that will 

follow the delivery of your evidence. 20 

 

MS WILLIAMS:   No, I am not talking about that. 

 

JUDGE HASSAN:   Well, then you will be quiet, it is not your opportunity to 

ask questions of the Panel.  You understand your role is you are giving 25 

evidence, we are hearing your evidence, we have got questions for you, 

counsel has questions for you and that way we are testing what you 

have got to say. 

 

MS WILLIAMS:   I understand that but as laypeople I think we should be 30 

entitled to the unnecessary formality that the MfE letter to the 

Earthquake Recovery Review Panel pointed out that the hearing should 

be run in a way that submitters should be able to take part. 

 

JUDGE HASSAN:   Ms Williams, I made the point to you before and in your 35 

capacity as a witness you are giving evidence, you are giving it in 

accordance with the oath you are giving, it is not your position to make 

representations in that witness box.   

 

 If you wish to make representations it will be after the event and I will 40 

actually ask one of the other members of Hands off Hagley to do that 

not you given that you are giving evidence.  You will have an 

opportunity to confer with them on those matters of submission.   

 

 Now, I want you to stop making submissions, to listen to questions and 45 

to answer them to the best of your abilities. 
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 Now, Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [11.02 am] 

 5 

MR CONWAY:   Thank you, sir. 

 

 Good morning, Ms Williams.  Now, I just want to take you to your 

13 January evidence and page 4 of that evidence and you discuss 

attachment E to Ms Rachlin’s evidence-in-chief. 10 

 

MS WILLIAMS:   Sorry, could you tell me the page? 

 

MR CONWAY:   Yes, you have got page 4 of your 13 January evidence.  And 

in that is - - - 15 

 

JUDGE HASSAN:   What paragraph, Mr Conway? 

 

MR CONWAY:   Paragraph, well, 3, the heading down the bottom of that page 

where it refers above that to attachment E and if we could bring up 20 

attachment E to bring the context for this.   

 

 You have made a range of comments in your evidence about 

attachment E and about other aspects of these regulatory and non-

regulatory methods that you think are important too, is that a correct 25 

statement? 

 

MS WILLIAMS:   Yes. 

 

MR CONWAY:   And Ms Rachlin has indicated there that it is clearly headed 30 

“summary of regulatory and non-regulatory controls”, that is what it 

says, isn’t it? 

 

MS WILLIAMS:   Yes. 

 35 

MR CONWAY:   She is not saying that is the comprehensive package, she is 

not saying that is a complete quote and listing of everything in those 

measures? 

 

JUDGE HASSAN:   Well, it is self-evident, isn’t it, Mr Conway? 40 

 

MR CONWAY:   It is and I acknowledge that. 

 

JUDGE HASSAN:   I just want to make one point to you, particularly when 

you are dealing with a lay witness, as I have just said to the lay witness 45 
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there is a difference between submissions and evidence, matters of 

submission and matters of evidence. 

 

 There is no point in putting to the witness things that you can put in 

submissions to us, just so that the witness concedes something which is 5 

obvious on the face.  So just bear that in mind in theory, please. 

 

MR CONWAY:   Yes, sir. 

 

 On pages 4 to 9 of your evidence you set out a number of other matters 10 

that are contained in these regulatory and non-regulatory documents, 

don’t you?  You have identified some matters that were not contained 

in Ms Rachlin’s summary? 

 

  [11.05 am] 15 

 

MS WILLIAMS:   Yes. 

 

MR CONWAY:   Would it be fair to say that those matters you have pointed 

out emphasise that these other regulatory and non-regulatory methods 20 

have in fact stronger protection of Hagley Park than what Ms Rachlin 

indicates? 

 

MS WILLIAMS:   Could you clarify that please? 

 25 

JUDGE HASSAN:   Yes, I want a clarification too bearing in mind you have 

not made any submissions on the detail of those provisions for our 

assistance at this point, Mr Conway. 

 

MR CONWAY:   Thank you, sir, I note that. 30 

 

 For example, would you look at page 5 of your evidence in 

paragraph F, you have indicated there: “The management plan shall 

provide for and ensure the use, enjoyment, maintenance, protection and 

preservation as the case may require, and to the extent the 35 

administering body’s resources permit that development is appropriate 

of the reserve for the purpose for which it is classified” – and it goes 

on. 

 

 You are emphasising the protection that the Reserves Act gives through 40 

management plans, aren’t you, is that essentially what you are doing? 

 

MS WILLIAMS:   We are saying that that should have been included in order 

to give a full picture. 

 45 

JUDGE HASSAN:   That is how I understood it too. 
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MR CONWAY:   Thank you.  And you have indicated in your comments today 

that the Council is required to have regard to the Hagley Park 

Management Plan and that is section 74 of the RMA.  Do you accept 

that one potential outcome of having regard to a management plan that 5 

is in place for a particular area is that the Council might conclude that 

management plan and other measures that are already in place already 

provide sufficient protection of that area? 

 

MS WILLIAMS:   My answer to that is that the answer would be, no.   10 

 

 Management plans as I understand it have a slightly different function 

to the RMA – and I have prepared an answer, would you like me to 

answer that question in full? 

 15 

JUDGE HASSAN:   Yes we would, bearing in mind you are assisting us. 

 

MS WILLIAMS:   As we understand it there are complementary roles for the 

Reserves Act and management plans and conservation plans and 

protection through the RMA, each vital but subtly different.  The 20 

Reserves Act and therefore the statutory Hagley Park Management 

Plan has a crucial management role for Hagley Park.  That management 

role involved two different sections of public consultation over two 

years and was hugely supported by the citizens of Christchurch, it is 

crucial.  Those management plans and the Reserves Act have a 25 

management role for the reserves and in terms of appropriate 

recreational activities there and the effects of their use and leases, that 

is as we understand it. 

 

 The district plan has a regulatory role in terms of the human activities 30 

in the park and the effect of those activities and their appropriateness.  

Through the plan the heritage values and significance can be listed so 

that the effect of activities would be put through such a lens in order to 

establish appropriateness and then conservation plans have a slightly 

different action or purpose, designed to conserve, manage and protect.   35 

 

 Does that answer your question, I have more? 

 

MR CONWAY:   Thank you, I - - - 

 40 

MS WILLIAMS:   So in answer to your question, the Council would consider 

the management plan very important but it is not all that there should 

be in order to protect Hagley Park. 

 

MR CONWAY:   That is the key point of difference between what Hands off 45 

Hagley is saying and what the Council is saying, isn’t it? 
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MS WILLIAMS:   So we are saying that a park of this nature, of this 

importance with heritage significance recognised through your Council 

processes, as having merit for a listing and recognised by a Court under 

section 6F should be fully protected and we have therefore 5 

recommended across the different chapters that we have been required 

to submit under a belt and braces approach that would require all of 

these things to be in place. 

 

  [11.10 am] 10 

 

MR CONWAY:   Do you accept that as outlined in Ms Rachlin’s evidence the 

Council has had regard to these other regulatory and non-regulatory 

methods by considering them, noting that they are already in place and 

by concluding that - - - 15 

 

JUDGE HASSAN:   Is that not a point of submission?  What is the point in 

getting this witness to accept or reject that proposition, Mr Conway, for 

our purposes?  How does it help? 

 20 

MR CONWAY:   Sir, I can make that point in closing. 

 

JUDGE HASSAN:   Well as I said before, there are points of submission, there 

are also time limits.  Ms Williams kindly managed to frame her 

summary according to those time limits and I expect counsel to do the 25 

same with their cross-examination theories.  

 

MR CONWAY:   Noted, sir.   

 

MS WILLIAMS:   We consider, though, that it is very important - - -  30 

 

JUDGE HASSAN:   Oh, that is enough. 

 

MS WILLIAMS:   - - - that the expert witnesses - - -  

 35 

JUDGE HASSAN:   No, no, no, no. - - - 

 

MS WILLIAMS:   - - - are listened to. 

 

JUDGE HASSAN:   No, Ms Williams.  I know that you have got those views 40 

and - - -  

 

MS WILLIAMS:   No, I was just  answering - - - 

 

JUDGE HASSAN:   Can I just explain the process that we need to follow 45 

though. 
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MS WILLIAMS:   Sure. 

 

JUDGE HASSAN:   And that is it is important that you respond to questions 

that are asked.  Now you did give a very full response and a response 5 

that assists us to understand those positions, to a question that invited 

it. Now I am going to invite Mr Conway to continue his cross-

examination, bearing in mind the timeliness. 

 

MR CONWAY:   Thank you, sir. 10 

 

 Just following on from that last comment you have just made in terms 

of expert evidence, you would acknowledge that Ms May has 

concluded in her evidence that the best mechanism for managing 

heritage values at Hagley Park would be through management and 15 

conservation plans, that is her evidence. 

 

MS WILLIAMS:   No, I would disagree with that, she - - - 

 

MR CONWAY:   Well that is her evidence, is it not, that is what she said. 20 

 

JUDGE HASSAN:   Well, if it is her evidence, Mr Conway, why does it matter 

that this witness accepts that it is her evidence or not?  Why do you not 

say that is her evidence and then put the question?  What is the question 

arising from the proposition that that is her evidence?  Put the question. 25 

 

MR CONWAY:   If we are to listen to expert evidence, and you accept that we 

need to listen to expert evidence. 

 

MS WILLIAMS:   Yes, I do. 30 

 

MR CONWAY:   And Ms May’s is expert evidence is it not? 

 

MS WILLIAMS:   Yes, it is. 

 35 

MR CONWAY:   Thank you, sir. 

 

JUDGE HASSAN:  Thank you.  Right now, so Ms Williams, what will happen 

next is I will go through the Panel and ask whether they have got 

questions of you.  We will do that in order, and then I will ask if there 40 

are any questions arising from Mr Conway, all right.  I will go last in 

that order. 

 

 Now, Dr Mitchell? 

 45 

DR MITCHELL:   Thank you, sir.  Good morning, Ms Williams. 
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 I just want to understand what it is that if this listing were to be put in 

place specifically what you see it would achieve from a protection of 

Hagley Park point of view and what it is you are seeking to protect.  

Because I do not live in Christchurch, I am from Auckland, although I 5 

grew up here, and it seems to me Hagley Park has a multitude of things 

within it that range from the Botanic Gardens to cricket fields and 

football fields, football clubrooms, those sorts of things. 

 

 Is it your intention, for example, just using this as a for instance, to 10 

protect and I think High School Old Boys’ Rugby Club have their 

clubrooms within Hagley Park; if they needed to refurbish those 

clubrooms do you see this listing having some implication for their 

ability to do that?  Is that the intention of it? 

 15 

MS WILLIAMS:   I think that replacement of a building such as that is quite 

possible with a listing.  What is important as we have said, is this belts 

and braces approach that we are seeking in that with a listing, and 

Hagley Park protected through specific objectives, policies and rules 

that are appropriate to, and links to the Hagley Park management plan 20 

et cetera, then a replacement of a building like you are talking about 

would be in a way that is appropriate to the heritage values that have 

been established for Hagley Park. 

 

DR MITCHELL:   And what about – I am just trying to get some specific 25 

examples of the things that you would be looking to protect.  

Notwithstanding what the objectives and policy framework might be. 

 

MS WILLIAMS:   Okay. 

 30 

DR MITCHELL:   Because all they do is then say, this is how we judge things 

at a future date. 

 

 So if, for example, and we have talked about the football clubrooms 

and you said that is not really the intention to stop them doing things 35 

like that; what about the café in the Botanic Gardens, that is quite a 

new building, it seems to me from the outside it is sympathetic to the 

surrounding, it allows people to enjoy the area. 

 

 If they decided they needed to add another wing onto that building 40 

because it was so popular, would it be the intention to prevent that from 

happening? 

 

  [11.15 am] 

 45 
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MS WILLIAMS:   Well again, if the Hagley Park and the Botanic Gardens had 

objectives and policies and rules and activity standards that were 

appropriate, and it met those standards and they were linked to that 

management plan then that would be something to be considered.  I am 

not saying I agree with it, I am saying that professionals would assess 5 

it. 

 

DR MITCHELL:   So your view would be – I am not trying to put words in 

your mouth but I am trying to understand what the end game is in what 

you are seeking to achieve via the listing and the objectives and 10 

policies and rules that follow. 

 

 Are you looking to say that Hagley Park should remain as it is and that 

anything that changes the status quo requires input of experts, ability 

for public submissions and those sorts of things?  Is that what you are 15 

seeking to achieve? 

 

MS WILLIAMS:   There are controls already in the existing plan in terms of 

resource consent.  So there would not be a large difference between 

what is happening now.  By seeking a heritage listing, already if you 20 

look at the map of Hagley Park there are heritage items, settings, 

scattered around.  Those are not the total entity of the heritage value of 

Hagley Park.  Hagley Park has a heritage value of itself in total.  And 

so by seeking the listing it would be acknowledging that heritage total, 

in total. 25 

 

DR MITCHELL:   I understand that, but that is not my question.  My question 

is; what is it that you are seeking to control by way of the provisions 

that would follow by putting the listing in place?  What is the end game 

on this? – that is what I am trying to understand, because it is not clear 30 

to me. 

 

MS WILLIAMS:   Because a listing would be another consideration that would 

have to be taken into account when new activities were considered. 

 35 

DR MITCHELL:   So come back to my earlier question.  Your view is that 

anything that requires an addition to the status quo is something that 

would require assessment, consideration and input by way of 

submission from yourselves and other interested parties.  Is that where 

you want this to end up? 40 

 

MS WILLIAMS:   I think that is an overlay negative interpretation.  I think at 

the moment things happen in Hagley Park and in the future things will 

happen in Hagley Park.  No-one wants to limit things happening in 

Hagley Park.  It is a recreation reserve; things happen in recreation 45 

reserves. 
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 So it is a moment in time, the plan is happening now.  Post-earthquake 

this new plan is happening through this process and the heritage value 

of Hagley Park has been assessed at this moment in time and so Hands 

off Hagley considers it is appropriate that the listing proceeds through 5 

this plan process. 

 

DR MITCHELL:   I am still not sure what it is you are seeking to achieve, but I 

do not think I can take it any further by way of questioning.  Thank 

you, sir. 10 

 

JUDGE HASSAN:   Thank you.  Ms Dawson? 

 

MS DAWSON:   I was going to ask the same sort of questions as Dr Mitchell 

has, Ms Williams. So I am just going to try one more time. 15 

 

 Has the submission from Hands off Hagley asked for additional rules in 

the plan as a result of the heritage listing or are you, and I say “just” 

with inverted commas, asking for the heritage listing in order that it can 

be taken into account when the other normal run of the mill consenting 20 

matters are underway. 

 

 In other words; no new rules, just another thing to take into account?  

What is your submission? 

 25 

MS WILLIAMS:   Well we are not planners, we are not professionals. We did 

not want to offer you rules because they would have - - - 

 

MS DAWSON:   So I am asking what your submission actually asked for in 

the way of rules – If you did not, that is fine. 30 

 

MS WILLIAMS:   We see it happening as the listing, through chapter 9, and 

then objectives, policies and rules and standards and matters of 

discretion that are appropriate for Hagley Park and as we are not 

planners we do not know if that, we leave it up to you to fit it into 35 

chapter 9 or chapter 18, and what was the rest of the question? 

 

MS DAWSON:   So, I think that you have answered it. 

 

MS WILLIAMS:   Yes. 40 

 

MS DAWSON:   In other words, you did not ask for anything specific or 

particular in the way of rules in your submission at the moment, you 

have asked for the listing and then whatever might then follow from 

that? 45 
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  [11.20 am] 

 

MS WILLIAMS:   And we have suggested the, through chapter 18, objectives 

and policies and completed a scale and significance analysis of those 5 

but we did not feel that we had the expertise to suggest rules. 

 

MS DAWSON:   All right, no, that is clearer for me, thank you very much. 

 

SJH:   Ms Huria. 10 

 

MS HURIA:   Thank you, sir, my questions have been put to Ms Williams. 

 

JUDGE HASSAN:   All right, which leave me with one question and I do not 

think it is going over the same ground but I am just going to explain 15 

something to you first for this question. 

 

 So, as you said in your summary, a plan can include objectives and 

policies and may include methods, right, and may include methods.  

Part of our task, just to explain again a context before I put the 20 

question, will be to consider different options and when we do that we 

will consider a range of positions that people have put on other 

statutory ways of controlling things and all that, put that in the mix. 

 

 So, while it may not achieve everything Hands Off Hagley is seeking, 25 

nevertheless, if the Panel were to decide on the evidence that there is 

value in listing heritage matters just for informational purposes and 

then the question of whether they are regulated is another question.  In 

other words, we will look at those two angles; what is 

Hands Off Hagley’s position on a proposition whereby there is a 30 

heritage listing given to Hagley Park, if it were not also accompanied 

by rules and restrictions on activities? 

 

MS WILLIAMS:   As I said before, the Hands Off Hagley’s position is that 

Hagley Park is of such significance to the city that both of those things 35 

would be necessary. 

 

JUDGE HASSAN:   I will put it again.  So, there would be no value at all from 

Hands Off Hagley’s point of view with the proposition of simply 

listing? 40 

 

MS WILLIAMS:   I do not think that would sufficiently protect Hagley Park in 

view of the very enabling, and I mean that in a way that they would 

create environmental impacts and amenity impacts for Hagley Park and 

its users as chapter 9 and chapter 18 is structured as it is now. 45 
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JUDGE HASSAN:   Now, in terms of process, that may well get close to 

concluding your evidence.  Are any questions arising, Mr Conway? 

 

MR CONWAY:   No, sir. 

 5 

JUDGE HASSAN:   All right, so and just before you leave the witness box, I 

do explain that in terms of our procedures there will be opportunity for 

closing submissions and representations and so forth, so you may now 

gather your papers and thank you for your assistance.  You are free to 

go as a witness. 10 

 

 We are running about 20 minutes behind schedule, but were there 

points that you wanted to make back in the tables there on process, we 

may hear those now but once you have gathered your papers and left 

the witness box, thanks. 15 

 

 I think we will take our morning recess now and we will hear you for 

two minutes on that matter when we have resumed. 

 

<THE WITNESS WITHDREW [11.23 am] 20 

 

ADJOURNED [11.23 am] 

 

RESUMED [11.43 am] 

 25 

JUDGE HASSAN:  Thank you, now Ms Williams, a friend of submitter, 

Richard Ball, gave the Panel – and we have read – the procedural 

complaint concerns you have.  So it is a matter for you but we would be 

happy simply to take that as read.  Obviously we will be considering all 

of these matters including those matters when we come to our decision 30 

and in the process of coming to our decision. 

 

 All right, so you are happy with that? Well thank you very much. On 

that basis I think we could recall the Chair and we will resume. 

 35 

SJH:   Yes, thank you.  Yes, Ms Appleyard? 

 

MS APPLEYARD:   Thank you, I am now going to call Mr Copeland.  So 

Mr Copeland is (INDISTINCT 1.20) from the Diocese case, and he is 

also giving evidence on behalf of Tailorspace.  I was going to get him 40 

to deal with the Diocese first and then that completes that, and then he 

can deal with Tailorspace next because then the following witnesses are 

the Tailorspace witnesses. 

 

SJH:   Okay, thank you. 45 
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<MICHAEL COPELAND, sworn [11.44 am] 
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<EXAMINATION BY MS APPLEYARD [11.45 am] 

 

MS APPLEYARD:   You confirm that your name is Michael Copeland? 

 

MR COPELAND:   That is correct. 5 

 

MS APPLEYARD:   You are the managing director of Brown Copeland and 

Company Limited? 

 

MR COPELAND:   That is correct. 10 

 

MS APPLEYARD:   And you have filed evidence for and on behalf of Church 

Property Trustees and the Roman Catholic Bishop of the Diocese of 

Christchurch? 

 15 

MR COPELAND:   That is correct. 

 

MS APPLEYARD:   I will just ask you to confirm that that evidence is true 

and correct to the best of your knowledge? 

 20 

MR COPELAND:   It is correct.  I just wanted to make a small clarification to 

my evidence.  I do not think it is a major moment.  At paragraph 31 of 

my evidence. 

 

SJH:   Yes. 25 

 

MR COPELAND:   I simply wanted to insert the words in bold type just to 

make it quite clear what I am talking about.  I do not know whether you 

wish me to re-read that paragraph or whether it is reasonably plain? 

 30 

SJH:   No, I think it is fine, Mr Copeland. 

 

MR COPELAND:   Thank you very much. 

 

MS APPLEYARD:   With that correction you confirm your evidence is true 35 

and correct? 

 

MR COPELAND:   I do. 

 

MS APPLEYARD:   Now you have a highlights package on behalf of the 40 

Church Property Trustees and the Diocese. 

 

MR COPELAND:   Correct. 

 

MS APPLEYARD:   Thank you. 45 
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MR COPELAND:   My evidence outlines CPT and the Diocese seek a more 

appropriate balance of the potentially competing components within the 

meaning of sustainable management.  The Proposed Replacement 

District Plan needs to move away from an approach of restoration and 

preservation of heritage at all costs and provide instead for the repair, 5 

rebuild and/or deconstruction of earthquake damaged heritage 

buildings as appropriate in the circumstances. 

 

 The relief sought by the Diocese and CPT also seeks to reduce 

transaction costs, time delays and practical difficulties associated with 10 

the resource consent process.  Details of specific relief sought are 

discussed in the evidence of Mr Bob Nixon. 

 

 The Proposed Replacement District Plan should have regard to the 

changes in the functions and objectives of the churches that have 15 

occurred over time to achieve a more efficient use of the limited 

available resources.  The best use of the church properties within 

Christchurch city, from a cultural, economic and social perspective, 

need to take account of the current and future post-earthquake 

environment to achieve economic efficiency.  They are first and 20 

foremost functioning churches, and being curators of heritage buildings 

is not CPT’s or the Diocese’ primary purpose.   

 

 The Proposed Replacement District Plan should be flexible to provide 

for cases where repairs and rebuilds must be undertaken in a way where 25 

heritage fabric is not able to be preserved. 

 

 The future use of insurance proceeds available to both parties will be 

consistent with resource use efficiency if used for investment in fit-for-

purpose structures and activities.  What is “fit-for-purpose” has 30 

changed over time and will likely change in coming years as falling 

congregations, growth and contraction of different residential areas, 

and the advent of new social challenges facing the churches has, and 

will continue to, contributed to a change in their priorities. 

 35 

 The resources available to CPT and the Diocese need to be allocated to 

meet the spiritual, pastoral, economic and social well-being of church 

members and the wider community.  There are insufficient funds to 

restore CPT and the Diocese’s church buildings to their pre-earthquake 

state.  The shortfall would be increased with a provision made for 40 

earthquake protection strengthening work but without it the churches 

would be unsafe and unusable for much of their spiritual and pastoral 

needs. 

 

 A state of disrepair of church buildings for prolonged periods may also 45 

impact the community’s health and safety.  While CPT and the Diocese 
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are not typical market participants, they still seek to maximise the 

return on their resources, albeit their returns are broadly defined to 

include both financial and social benefits related to focuses of the 

church.  Therefore intervention seeking to reclaim the heritage values 

of church buildings may result in economic and social costs for the 5 

churches, their members and the wider community.   

 

 Intangible costs and benefits are those which cannot be quantified in 

monetary terms.  Techniques may be employed to assign values to 

intangibles but these are uncertain.  I therefore consider intangibles are 10 

best left as part of the overall judgement under section 5 of the RMA.  

This also has the advantage of avoiding double counting.   

 

  [11.50 am] 

 15 

 However, in my evidence I discuss two aspects of intangible effects 

which lend themselves to some form of analysis by economists.  

Firstly, the opportunity cost of limited CPT and Diocesan funds in 

terms of the social and economic effects of alternative uses of such 

funds and b) the claimed economic benefits of retaining heritage within 20 

Christchurch city. 

 

 In regards to the City Council evidence, I agree with the property 

valuation evidence of Mr Blake.  In the case of churches, heritage 

listings may prevent the best use of the site in economic and social 25 

terms.   

 

 There are some key points of Dr Fairgray’s evidence that I discussed.  I 

agreed that an important implication for the churches being listed as 

heritage buildings is that the process of change is likely to be 30 

substantially slowed down or even halted.  There are costs associated 

with heritage preservation as well as benefits and these costs have been 

exacerbated by the extensive damage to these properties as a result of 

the Christchurch earthquakes.   

 35 

 Any increase in church property values as a result of heritage listings 

are largely irrelevant in terms of meeting the objectives of CPT and the 

Diocese wish to pursue.  They are generally not in the business of 

buying and selling church buildings for capital gain nor seeking market 

rents from their church properties.   40 

 

 The reasons Dr Fairgray gives for heritage listings not restricting 

development potential, in my view, do not apply in the case of church 

buildings.  Given Dr Fairgray’s interpretation of economic viability, 

perhaps the term should be replaced with “financial viability” to make 45 
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it clear the policy 9.2.7 is requiring consideration to be given to the 

constraints faced by the property owner. 

 

 Furthermore, there is clear confusion over the term “economic 

viability” and what it encompasses.  It is not defined in the District 5 

Plan.  This was demonstrated by the exchanges between the Panel and 

Dr Fairgray during Dr Fairgray’s appearance at the hearing on 

18 January, pages 112 to 115 of transcript proceedings for 

19 January 2016. 

 10 

 I disagree the impacts of the earthquakes has been the bringing forward 

repair and maintenance costs of damaged heritage assets.  The 

earthquakes have imposed significant additional rebuilding and 

redevelopment costs and ongoing repairs and maintenance costs will 

still be incurred in the future. 15 

 

 Finally, unlike Dr Fairgray, I am unable to place much reliance on 

policy 9.3.2.11 which covers incentives and assistance for historic 

heritage preservation for the public good, value of heritage to the 

community.  The reality is that such funding is insufficient to meet the 20 

shortfalls faced by the property owners in post-earthquake 

Christchurch. 

 

MS APPLEYARD:   Thank you, if you just answer any questions in relation to 

that particular submission and then we will deal with Tailorspace 25 

separately, thank you. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:  No, I have no questions.  Thank you, it is clear. 30 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, I have no questions either, thank you. 

 35 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   So I have just got one question but it is on this financial 

viability front and I am not quite sure how to ask it because effectively, 

the problem I have got with those words for a church effectively are 

that, as you said, a church does not have the drivers of buying and 45 



 Page 1388 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

selling properties for profit or driving a commercial rent from their 

properties; it is not what they do. 

 

 And it seems to me that if we look at economic pressures on a church it 

is more likely that we will get inertia or lack of change unless it is 5 

forced on a church by way of an earthquake or another massive 

intervention like a liturgical change or whatever.  Other than that, 

churches typically cannot afford to move from where they are but I am 

not sure what the question is.   

 10 

 I suppose the question is how do we factor that into an analysis of 

benefits, costs and risks?  That is one question. 

 

 And secondly, is there a choice of words other than “financial viability” 

that can suit a church, or if not, do we just get rid of it because it is 15 

impossible to define it? 

 

MR COPELAND:   I certainly agree that churches are a slightly different entity 

than straight out profit-maximising private sector firms and in terms of 

financial viability, that probably is not quite the right word, but quite 20 

often you might look at a least cost solution to providing a range of 

activities and, for example, as I have referred in my evidence to the 

changing objectives over time. 

 

  [11.55 am] 25 

 

 As I understand it, churches have moved into the foodbank, refugee 

help areas and they have added a number of things in recent times to 

having services and putting the collection plate round on Sundays and 

to the extent they need facilities, a church of 100 years old is not the 30 

best place to dole out food from a foodbank or house refugees or 

whatever but that does not mean to say that those organisations’ 

functions should not be allowed to change so, if you like, they are 

trying to maximise bang for their buck. 

 35 

 They still have a limited pool of financial resources but their bang is 

described beyond just financial terms so I concur that financial viability 

does not help there.   I do not know if I have answered your question 

but  - - - 

 40 

JUDGE HASSAN:   Yes. 

 

MR COPELAND:   It is hard to say whether churches would be different than 

other people and should be free to pursue their own objectives but they 

are probably in the best position than anybody else to work out how 45 

they maximise their bang for their buck and I am not saying that means 
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they should have no regard to historic heritage but, perhaps, I think we 

have more empathy with them making those sorts of decisions than 

perhaps we do where it is just private financial gain and risk.   

 

JUDGE HASSAN:   Yes, I do not think I can take it any further.  I think it is 5 

probably a matter of submissions that will help me on that one, thank 

you. 

 

SJH:   Thank you, Mr Copeland, I just want to come back to this economic 

viability.  Is your concern with the term “economic” Dr Fairgray’s 10 

definition of economic or the word itself if we just apply what most 

people would consider to be the normal meaning? 

 

MR COPELAND:   The former, sir.  I feel he has hijacked the term away from 

its normal use.  I do that on the basis that in terms of what I always 15 

assumed economic meant or we talked particularly with “viability” 

added on the end.  In terms of what Dr Fairgray wants, even within the 

RMA context, it seems to me; Environment Courts, Council 

commissioners make decisions weighing up all the costs and benefits 

which, as I understand it, Dr Fairgray would say if the 20 

Environment Court reaches a decision that a project should proceed I 

think it would be unfathomable for them to conclude on the front page, 

we have decided this should go ahead because we think it is 

economically viable. 

 25 

 Most groups in society, and particularly those who are opposed on 

ecological or other grounds, would say, “You didn't listen to us.”  So I 

think the term “economic viability” has been hijacked, if you like. 

 

 And also when I read the wording of 9.3, when I look at the objective 30 

and I look at policy 9.6 and 9.8 – I am not a wordsmith – but it seems 

to be illogical the way economic viability has been included in there if 

it has that broad meaning that he means, and I think it is 9.3.2.8.  Just 

above that is the exceptional circumstances it referred to, public 

benefits, and then below that we have got this term “economic 35 

viability”.  Well, if public benefits are just assumed within economic 

viability, why have the first term? 

 

 So frankly, were it not for the Dr Fairgrays I would not have any 

problems with economic viability just as the valuers have used, Mr 40 

Blake and Mr Ansley but if there is going to be that confusion, well, 

then I think economic viability has to be defined somewhere such that 

it means from the perspective - - - 

 

SJH:    It means what it means. 45 
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MR COPELAND:   Well, fine or - - - 

 

SJH:   You would have read in the transcript that Dr Fairgray’s position was 

that his definition of “economic” would accord with the concise Oxford 

Dictionary meaning? 5 

 

MR COPELAND:   I read that.  Unfortunately, we do not have dictionaries at 

our disposal so I just Googled it but - - - 

 

SJH:   Well, I have it in front of me and I am going to put it to you, it is a rather 10 

old and battered edition, well used and I will not read some of the 

irrelevant bits.  “Economic – maintained for profit on a business 

footing, paying expenses of rent high enough to compensate building 

owner, etcetera; practical science of the production and distribution of 

wealth”. 15 

 

MR COPELAND:   Exactly. 

 

SJH:   Does Dr Fairgray’s definition of economic in your view fit within that? 

 20 

MR COPELAND:   No, it does not. 

 

SJH:   Does it get even close? 

 

MR COPELAND:  No, it does not. 25 

 

SJH:   Thank you.  Any re-examination? 

 

MS APPLEYARD:   No, sir. 

 30 

SJH:   All right, if you go on now with your Tailorspace evidence, thank you.   

 

<EXAMINATION BY MS APPLEYARD [12.00 pm] 

 

MS APPLEYARD:   I will ask you before you read your highlights package for 35 

Tailorspace to confirm that you have also filed a statement of evidence 

on behalf of Tailorspace Property Limited, dated 11 December 2015? 

 

MR COPELAND:   That is correct. 

 40 

MS APPLEYARD:   Do you confirm that that statement of evidence is true and 

correct to the best of your knowledge? 

 

MR COPELAND:   Correct and coincidentally the same further explanation as 

I referred to in my churches’ evidence that with respect it is still 45 

paragraph 31 although the paragraphs are not identical and just by 
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chance because I am charging two clients.  It is the same explanation - - 

- 

 

SJH:   Is that economic? 

 5 

MS APPLEYARD:   It is efficient. 

 

MR COPELAND:   Equal to profitable, yes.   

 

MS APPLEYARD:   Thank you. 10 

 

MR COPELAND:   My evidence considers sections 5.2 and 7B of the RMA, as 

well as the recovery focus of CERA Act.  I accordingly apply 

considerations of community economic wellbeing not just the 

wellbeing of Tailorspace but the wider community, other organisations 15 

and owners of neighbouring sites. 

 

 Economic efficiency through the effective allocation of resources, 

noting that economic efficiency is not met where the site is not used 

and nearby sites are underutilised because the building cannot be 20 

demolished, and enhancing and improving the overall wellbeing of 

residents and businesses in Christchurch.  

 

 And economic analysis from a broader Christchurch City Canterbury 

regional or national perspective would give the same results as the 25 

commercial analyses reported in Glenn Taylor’s evidence.  They 

conclude that resource use efficiency is optimised by demolishing the 

Public Trust building and rebuilding on the site as compared to 

strengthening and restoring the existing building or leaving the building 

as is and therefore vacant. This means there are economic efficiency 30 

benefits from allowing the demolition of the Public Trust building.   

 

 Only the fall back relief sought by Tailorspace to be granted by the 

Panel, ie the demolition of the Public Trust and other earthquake 

damaged buildings, is subject to a restricted discretionary resource 35 

consent rather than a non-complying consent there remains the safety 

net for the consideration and weighing up of evidence relating to the 

cultural, economic and social effects of demolition on a building by 

building specific basis. 

 40 

 There is no evidence to suggest that retaining the Public Trust building 

will result in increased business profits and more efficient use labour an 

and other resources as a consequence of increased business activity in 

Christchurch City.  There is no justification for any additional weight to 

be given to any heritage value benefits identified by the heritage value 45 
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witnesses on the basis of additional economic benefits.  To do so would 

involve double counting. 

 

 Granting the relief sought by Tailorspace is consistent with enabling 

people and communities to provide for their economic wellbeing and 5 

for their health and safety.  It would also be consistent with the wider 

interpretation of the CERA Act provisions relating to recovery and 

rebuilding the façade.   

 

 Glenn Taylor’s evidence outlined significant additional costs associated 10 

with retaining the building’s façade and constructing a new building 

behind it.  He has also indicated that these costs could not be recouped 

in a competitive market for office and other commercial space and sets 

out a number of practical difficulties associated with retaining the 

façade.  I see no reason as to why these financial implications are not 15 

also indicative of the economic costs associated with such a strategy.   

 

 Dr Fairgray’s evidence: I provide a full response to Dr Fairgray’s 

evidence in my written brief.  I note however there is no uplift in 

property values surrounding the Public Trust building from its heritage 20 

listing, see his paragraph 7.8.  In fact the reverse is true here.  He lists 

reasons as to why development potential will not be lost for properties 

with the heritage listing, see his paragraph 7.12.  In my view none of 

these apply to the Public Trust building.  I do not agree with 

Dr Fairgray’s interpretation of economic viability, see his 25 

paragraphs 8.12 to 8.27.  Other policies ensure weight is given to the 

public benefits of heritage protection.   

 

 Dr Fairgray’s rebuttal evidence.  With respect to Dr Fairgray’s rebuttal 

evidence I note the following.  Dr Fairgray’s wish to define economic 30 

viability to be a holistic measure encompassing the full range of costs 

and benefits of heritage protection is inconsistent with section 9.3 of 

the proposed plan as currently drafted, see attachment B to Caroline 

Rachlin’s evidence of 18 December 2015. 

 35 

 Policy 9.3.2.6, previously 9.3.2.7, where the term “economic viability” 

is used is only one of 10 policies.  Interpreting economic viability to be 

from the perspective of the building owner does not mean the wider 

community benefits of heritage protection are ignored.  This 

interpretation is also consistent with the use of the term “provide for an 40 

economically viable use” in policy 9.3.2.8. 

 

  [12.05 pm] 
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 Dr Fairgray’s holistic definition of economic viability and economic 

analysis risks economists rather than heritage experts evaluating 

heritage benefits and also risks double counting.   

 

 In responding to Mr Ansley’s evidence Dr Fairgray is critical of 5 

Mr Ansley for his colloquial use of the term “uneconomic”.  In my 

view it is Dr Fairgray who is out of step not Mr Ansley who is 

consistent with Mr Blake whose use of the phrase “the best use of the 

site in economic terms as judged by the market” at paragraph 3.1 of his 

evidence for CCC. 10 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, sir, thank you. 

 15 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, neither do I, thank you, Mr Copeland. 

 

MS HURIA:   No, thank you, sir. 20 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Mr Copeland, I might be able frame this question I was 

trying to put to you before, if you will forgive for going back to 25 

churches for a minute.  But just in terms of economic efficiency and I 

am reading your description of that for convenience at paragraph 22 of 

your current brief for Tailorspace. 

 

 Would it be sound of me to reason like this that for a church, if the 30 

position is they are not commercial and therefore not motivated by 

commercial drivers to modify or destroy their building and No 2 they 

cannot afford to move anyway, am I sound to reason that therefore it 

would be relatively less efficient to regulate them than to provide them 

with information to assist them to make choices? 35 

 

MR COPELAND:   I mean you would certainly save the costs of regulating, 

attending hearings and so forth when they want to change.  I am just 

worried about your premise that – I can see there is a degree of inertia 

in some churches as a consequence of the circumstances you outlined 40 

but I do not think you could rely on the fact that over time they would 

not want to change the location or the configuration or the footprint of 

their buildings.   

 

 When I got this brief I was quite excited because for once I got to use 45 

the word “social” as well as “economic” in section 5.2 but, you know, 
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it just seemed to me that it was an interesting – whereas I am in sort of 

maybe in battles with people who want preservation at all costs and 

they like to paint me as financial benefits to owners at all cost because I 

am an economist and therefore people think “Oh, a numbers man”.  It 

just seemed to me that because of the social dimension to the work that 5 

there is a slight difference but I do not think you can say a church 

doesn’t want to change over time and I have tried to give some 

examples in my previous answer about wanting to change. 

 

JUDGE HASSAN:   Thank you. 10 

 

SJH:   Anything arising, Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 15 

SJH:   Thank you, Mr Copeland, you may stand down. 

 

<THE WITNESS WITHDREW [12.08 pm] 

 

 Mr Conway, in view of the fact that Council did not apply to cross-20 

examine Mr Copeland, are we to take it that the Council no longer uses 

it as a support for its case, what I describe deliberately as the 

bastardised definition of economic that we heard from Dr Fairgray? 

 

MR CONWAY:   Sir, this is a matter that I intend to address in closing but in 25 

particular prior to that I intend to encourage further discussions about 

the way this matter could be resolved particularly taking on board the 

Panel’s questions to Dr Fairgray. 

 

SJH:   All right, well, thank you for that and you also need to take into account 30 

of that the clarity and other provisions of the statement of expectations 

if economic does not mean economic.   

 

MR CONWAY:   Noted, sir. 

 35 

SJH:   As he uses it, you would accept that? 

 

MR CONWAY:   Well, that is one of the matters - - - 

 

SJH:   On dictionary definition? 40 

 

MR CONWAY:   Yes, that appears to be the case, sir. 

 

SJH:   Appears to be the case? 

 45 

MR CONWAY:   Well - - - 
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SJH:   Do you want to go to other dictionaries?  I am quite happy to have a 

semantic debate with you. 

 

MR CONWAY:   No, sir, I do not intend to have that debate here and I just 5 

note that that is a matter that I am recommending further discussions 

on. 

 

SJH:   There seems to be an awful lot of further discussions that should have 

taken place before we ever got to a hearing to be honest, Mr Conway.  10 

All right, thank you. 

 

 Ms Appleyard? 

 

MS APPLEYARD:   Yes, Mr Taylor. 15 
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<GLENN WILLIAM TAYLOR, affirmed [12.10 pm] 
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<EXAMINATION BY MS APPLEYARD [12.10 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Glenn William 

Taylor? 

 5 

MR TAYLOR:   Yes, I do. 

 

MS APPLEYARD:   And you are the general manager of Tailorspace Property 

Limited? 

 10 

MR TAYLOR:   That is correct. 

 

MS APPLEYARD:  And you have the position description set out in 

paragraph 2 and paragraph 3 of your evidence dated 11 December 

2015? 15 

 

MR TAYLOR:   That is correct. 

 

MS APPLEYARD:   Can I ask you to confirm that you have provided to the 

Panel a statement of evidence dated 11 December 2015? 20 

 

MR TAYLOR:   Yes. 

 

MS APPLEYARD:   And ask you to confirm that that is true and correct. 

 25 

MR TAYLOR:   Yes. 

 

MS APPLEYARD:   I am going to ask you to provide a highlights package for 

your evidence but I just want to signal to the Panel that there are two 

other matters that I wish you to comment on.  Have you had an 30 

opportunity to read the transcript of the evidence given by Mr Carter 

earlier this week? 

 

MR TAYLOR:   That is correct. 

 35 

MS APPLEYARD:   Yes, and I would like you in your highlights package to 

comment on that in particular.  The other matter is, has there been a 

recent incident relating to the Public Trust Building in relation to health 

and safety? 

 40 

MR TAYLOR:   There has, yes. 

 

MS APPLEYARD:   And that was an incident that has occurred in the past 

week? 

 45 

MR TAYLOR:   Last Thursday. 
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MS APPLEYARD:   Yes, I will ask you to comment on that as well. 

 

MR TAYLOR:   Right, thank you. 

 5 

 My written evidence provides an overview of the history of the Public 

Trust Building; the site and building both pre and post-earthquake 

including the loss of heritage value; the section 38 notice applications 

made under the Canterbury Earthquake Recovery Act; and the options 

available for Tailorspace in respect of the building.   10 

 

 These include: repair to any of 34, 67 or 100 percent of new building 

standard; façade retention, which is the Council’s favoured option; 

demolition of the entire building and façade, which is Tailorspace’s 

favoured option; or leaving the building as is. 15 

 

 I will only provide a summary of these options but of course welcome 

questions on any aspect of my evidence.   

 

 If I start with the repair option:  Tailorspace does not consider that 20 

repair to any of 34, 67 or 100 percent of new building standard is 

economic, viable or desirable.  Much of the building’s heritage value 

has already been lost through earthquake damage and the assessments 

that are being undertaken to determine the extent of the damage.  The 

repair cost in each scenario are far in excess of what the building would 25 

be worth once repairs were complete, and achievable market rentals 

would not be sufficient to cover these costs. 

 

 Façade retention.  Neither does Tailorspace consider façade retention 

viable.  As outlined by Mr Keeley Pomeroy, retaining the façade would 30 

at a minimum cost a further $2.35 million over and above the cost of a 

new building.  This figure does not take into account increased costs 

associated with a more difficult demolition and construction.  These 

costs are significant, particularly at a time when rental demand is 

softening, and there are also functional considerations which are likely 35 

to increase costs.   

 

 The façade would need to be lowered to street level to provide a 

connection for hospitality use between Oxford Terrace and the 

building.  Prospective tenants referred to this as the key reason for not 40 

leasing the ground floor from 2009 to 2011.  The new floor system 

would need to be constructed at consistent levels.  This may require the 

placing of exterior windows within the façade to be modified, and the 

heritage value of the façade would only be impacted by this as well as 

the matters listed in paragraph 60 of my evidence.  Tailorspace would 45 
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not proceed with the construction of a building on site that includes a 

condition requiring façade retention.   

 

 Demolition: Tailorspace favours demolition for the reasons outlined in 

my evidence and specifically at paragraphs 62 to 67.  It would enable 5 

Tailorspace to work alongside owners of neighbouring bare land sites 

to achieve a collaborative development located in a significant part of 

the CBD.  It would include a strong connection between the retail 

precinct and proposed convention centre adjoining the Avon River 

precinct and be consistent with the vision contained in the central city 10 

recovery plan. 

 

 Demolition would also allow neighbouring owners to better utilise their 

land which currently has restricted access due to building fall zone. 

This restricted access means that our neighbours are unable to achieve 15 

an economic benefit from their land.   

 

  [12.15 pm] 

 

 The status quo or the do-nothing option: the alternative to full 20 

demolition is realistically that Tailorspace will leave the building as per 

the status quo. 

 

 It will be left in its current condition with containers, geotechnical 

mesh and security barrier protection protecting the public and 25 

occupants of nearby buildings from risks associated with the building.  

Nor will neighbouring sites, also owned by Tailorspace, be developed. 

79 Hereford Street will remain as is, along with 89 Worcester Street, 

which will remain as a car park.   

 30 

 I have two updates to my evidence, the first relates to the condition of 

the Public Trust Building. 

 

 Last Thursday’s earthquake caused further damage to the building with 

debris falling from the fourth floor parapet onto the pavement below.  35 

Contractors were working on a neighbouring site beneath the protective 

gantry which had been put in place, however they have reported this 

incident as a near miss.   

 

 When I say “protective gantry”, there is a permanent gantry that has 40 

been put in place, along with the geotechnical mesh, between the 

Public Trust Building and the building at 77 Hereford Street.  So there 

is a permanent gantry there.  The contractors who were working within 

that gantry – and they also had a temporary gantry which they had put 

in place outside the front of the Public Trust Building.  Now that 45 

temporary gantry, the cost to install it was circa $9,000 to $10,000 and 
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that was required to be in place while contractors were connecting an 

electrical cable from the neighbouring building into the Orion mains 

which sits outside the Public Trust Building. 

 

 Now look, it is a horrendous cost for what is essentially sort of half a 5 

day’s work, but we take our health and safety seriously and these 

measures just had to be put in place and thank goodness they were in 

place when that earthquake occurred. 

 

 These incidents will continue if the building is not able to be 10 

demolished and will likely become more frequent as the building 

deteriorates further.   

 

 The second update relates to evidence given by Ms Gillies on Tuesday.  

She outlined that the Council was prepared to contribute approximately 15 

$1 million to assist Tailorspace with façade retention.  I am aware that 

that has subsequently been retracted and the position is now that 

Tailorspace is entitled to apply for a grant along those lines.   

 

 In my experience grants from the Council come with unacceptable 20 

restrictive covenants and conditions.  As outlined in my evidence, 

Tailorspace turned down a Council grant for this reason when it 

undertook strengthening in renovation works in 2008.   

 

 Ms Appleyard also referred to another update. 25 

 

MS APPLEYARD:   Yes, so you have read the evidence that Mr Carter gave 

relating to the Beath’s Building, you have read that evidence and I am 

wondering if you have got any commentary on that in relation to the 

Public Trust Building and in particular the types of issues he was 30 

referring to, taking for example signage? 

 

MR TAYLOR:   Yes.  Mr Carter referred to some issues that he is having with 

his building along the lines of signage and that has jogged a whole lot 

of memories for me from 07/08 when we went through the resource 35 

consent process.  So when we upgraded the building in 07/08 we 

applied for four resource consents, one of which was signage.   

 

 At the time we were dealing with an international restaurant operator 

who had approximately 90 to 100 restaurants around the world.  40 

Signage was important for them and so as we went through the lease 

agreement phase there was a condition in there around signage and we 

had to insert a condition around resource consent.  Now to try and give 

an international operator some certainty around signage and what they 

could put on the outside of the building was a very difficult process.  It 45 

probably took somewhere between three to six months and there was a 
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risk that if we were unable to work our way through that process and 

give that operator certainty then they would essentially walk away. 

 

 So after a complex, costly and timely process with the Council we 

eventually got that through but not to the extent that we wanted or our 5 

operator wanted, there was some compromise. 

 

MS APPLEYARD:   And other tenants in the building, I think you had a 

couple of law firms.  Could you just explain their experience? 

 10 

  [12.20 pm] 

 

MR TAYLOR:   Yes, so we had two law firms, once of which was Adderley 

Head, and another law firm, Young Hunter.  Now in terms of their fit 

out, so we were running the same lease negotiation process again 15 

conditional on resource consent, they were required to submit a 

consent, and in fact we ended up submitting the consent for one of the 

law firms on their behalf, that if we were to install a fit out which was 

visible from the street front, there were a whole lot of conditions 

around what that fit out and how the walls would interconnect with the 20 

interior of the exterior faced. 

 

 So that was another hurdle, had some challenges, went through a long 

process.  I understand Adderley Head put their own consent in and they 

may have got around that with some sort of code compliance, it may 25 

have been a resource consent.  They had a number of challengers, being 

an open plan law firm at the time, and dealing with acoustics within the 

office.  I recall they wanted to put some acoustic panelling in the 

ceiling, and look, they had to apply to Council and run a process, which 

I understand was frustrating for them. 30 

 

MS APPLEYARD:   And one final question, the issue of heritage grants; is the 

Public Trust Building eligible for any grants from Heritage New 

Zealand?  Have you enquired? 

 35 

MR TAYLOR:   We had a meeting late-2004, early-2005 with Heritage New 

Zealand.  During that meeting we asked if any grants were available, 

their response was well it is only a group 3 building, so in terms of its 

significance when compared with other group 1 and group 2 buildings, 

look it would not really qualify. 40 

 

MS APPLEYARD:   Thank you. 

 

DR MITCHELL:   Can you just clarify the dates, I think I heard you say 2004, 

2005. 45 
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MS APPLEYARD:   Yes, I think that might have been an error. 

 

DR MITCHELL:   Was that 2014 and 2015? 

 

MR TAYLOR:   Yes, sorry, December 2014 to 2015. 5 

 

DR MITCHELL:   2014. 

 

MS APPLEYARD:   Yes, thank you.   

 10 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [12.22 pm] 

 

MR CONWAY:   Thank you sir.  Good afternoon Mr Taylor. 15 

 

MR TAYLOR:   Good afternoon.   

 

MR CONWAY:   Now, you have talked about the grant, and you have talked 

about Heritage New Zealand grants and you have also mentioned 20 

Council grants.  And I wonder if we could bring up appendix 5 of the 

Section 32 Report.  In particular page 7 of that document, which is 

headed Appendix 5.2.   

 

 And down the bottom of that page there is a heading, if you can scroll 25 

down to that, right at the bottom, it says ‘central City Landmark 

Heritage Grants’, and then over onto the next page there is a 

description of those.  Are they the Council grants you were referring to 

in your comment just before? 

 30 

MR TAYLOR:   No, I was referring to Heritage New Zealand. 

 

MR CONWAY:   Prior to that you referred to the - - -  

 

MR TAYLOR:   Prior to that I referred to the Council grants, yes. 35 

 

MR CONWAY:   Yes.  And you are aware that Tailorspace is eligible to apply 

for such a grant? 

 

MR TAYLOR:   That is correct. 40 

 

MR CONWAY:   If we scroll down there, we can see it on the top there, grants 

have ranged from $800,000 up to $1.7 million.  You accept that there 

have been grants made in that realm? 

 45 

MR TAYLOR:   Yes. 
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MR CONWAY:   And in terms of the present situation with the Public Trust 

Building would you consider making an application to the Council for 

a grant to assist with what the Council has identified as a preferable 

option, namely façade retention? 5 

 

MR TAYLOR:   No. 

 

MR CONWAY:   Why not? 

 10 

MR TAYLOR:   Look, the grant comes with extensive covenance which are 

restrictive.  When we looked at that in 2008 when we had previously 

been offered a grant of $230,000-odd, we turned that down on the basis 

that the restrictions were just too onerous.  And our view was that, our 

interpretation of some of the covenance, if I use an example, if we were 15 

to hang a painting within the building against heritage fabric we would 

actually have to go to Council for approval.   

 

 And I mean that is how onerous and sort of, yes, some of the conditions 

were at the time.  So we felt that for the sake of $230,000, when we 20 

would spend over $5 million on the building, it was not worth it. 

 

SJH:   Mr Conway, just to put this in context for the Panel, the one, two, three, 

four, five, six that are mentioned there, what categories are they in in 

the Operative Plan, and what category is the Public Trust Building?  25 

Are you able to, off the top of your head? 

 

MR CONWAY:   Not off the top of my head sir. 

 

  [12.25 pm] 30 

 

SJH:   All right, if you could perhaps let us know at some stage. 

 

MR CONWAY:   Come back to you on that.  Thank you sir. 

 35 

MR TAYLOR:   So maybe just to complete that question, there are other 

issues.  It is not just about the financial aspect in terms of grant.  If we 

were to retain that façade there are a bunch of functional restrictions 

which I have highlighted some of those.  

 40 

 There are clearly some process issues that we would be up against with 

the Council, which are timely, complex, costly, and you are dealing 

with a Council who at the end of the day is the sole arbitrator on some 

of these decisions.  So we would not really know where we stand.  We 

would not be able to get certainty. 45 
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 In the end there are a bunch of compliance issues as well, and I will not 

spend the Panel’s time sort of talking through those.  But around sort of 

fire, accessible access, insulation. 

 

 So it goes beyond just, yes, the grant. 5 

 

MR CONWAY:   Finally, on the matter of the grants; in the time since façade 

retention has been discussed with the Council have you enquired of the 

Council what sort of conditions it might place on any grant if one were 

to be applied for and granted? 10 

 

MR TAYLOR:   No, Council have not offered any, well they have not made an 

offer, so we have not asked about conditions.   

 

MR CONWAY:   You accept it is there, a process that enables you to make an 15 

application? 

 

MR TAYLOR:   Yes. 

 

MR CONWAY:   And you have not asked what type of conditions the Council 20 

is likely to consider? 

 

MR TAYLOR:   No, because like I said we are not going to apply for a grant, 

we will not go through that process. 

 25 

MR CONWAY:   Thank you Mr Taylor, thank you sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you sir, just a couple of questions to try and put the 30 

evidence of some of the other witnesses into a company perspective.  

Just looking at Mr Ansley’s evidence, and Mr Armitage’s, looking at 

gross returns and so forth.  Am I right to think that the current building 

has a floor plan of about 2000 square metres, is that? 

 35 

MR TAYLOR:   Just over I think. 

 

DR MITCHELL:   But in that - - - 

 

MR TAYLOR:   Yes, in that context, yes. 40 

 

DR MITCHELL:   And that evidence compares the cost of refurbishing the 

building versus a new build. 

 

MR TAYLOR:   Yes. 45 
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DR MITCHELL:   And Mr Ansley’s evidence provides rental figures on a 

square meterage basis, and he says that a refurbished building would 

return something between $275 to $300 per square metre, and that on a 

new build it would be between $375 to $425. 

 5 

MR TAYLOR:   Yes. 

 

DR MITCHELL:   Does that accord with what your expectations would be? 

 

MR TAYLOR:   That is correct, yes. 10 

 

DR MITCHELL:   And what I am trying to understand is the new build that is 

being contemplated, does that result in increased overall square 

meterage to lease, or is the viability of that based solely on the 

increment of square meterage rate that you are able to achieve? 15 

 

MR TAYLOR:   Look, I think in terms of – I think Mr Ansley will be in a 

better position probably to answer that, but we are trying to compare 

apples with apples here.  So when we look at the new build option I 

know that we are looking at a new build based around, well when we 20 

are trying to compare apples with apples, based on the existing square 

meterage.  And we have also done other analysis. 

 

DR MITCHELL:   I suppose to cut to the chase, what I am trying to understand 

is, if I understand that evidence correctly, and that is why I want to 25 

understand what it means to the company, there needs to be something 

like a tripling of rental in order to justify the cost of refurbishment.   

 

 Given that the cost of a new build and refurbishment is broadly similar, 

you are not able to achieve $900 per square metre? 30 

 

MR TAYLOR:   No, not at all. 

 

DR MITCHELL:   So is the new build economic, and why is that? 

 35 

MR TAYLOR:   Look, the new build, at the end of the day, you are building a 

new building, you are not having to deal with some of the constraints 

around, the construction constraints with your existing façade, and that 

is where that number of $2.35 million comes into it. 

 40 

 But it also gives us an opportunity, and we have got a great 

opportunity, given that location, to utilise not only that site, but the 

adjoining site that we own, and get an economy of scale by building 

essentially a larger building or a collection of buildings that 

collaboratively fit within our sites and our neighbours sites. 45 
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  [12.30 am] 

 

DR MITCHELL   All right, that is helpful, thank you.  That is all I have, thank 

you, sir. 

 5 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you, Mr Taylor. 

 

SJH:   Ms Huria? 10 

 

MS HURIA:   Yes, perhaps you might just explain to me, I am just a little 

confused here about; in paragraph 11 you say that building was 

purchased and then different options were explored for redevelopment 

of the site and I may have missed a bit here but then in your conclusion 15 

you talk about at 75: “Tailorspace is a responsible heritage building 

owner and has shown previously a significant commitment to heritage 

by strengthening and preserving” – and I have just missed where that 

is? 

 20 

MR TAYLOR:   That is at 75. 

 

MS HURIA:   No, the details about the strengthening and preserving so 

between the purchase and - - -  

 25 

MR TAYLOR:   Okay, yes, so the building was purchased in 2001 - - -  

 

SJH:   Paragraph 14? 

 

MR TAYLOR:   Yes – so purchased in 2001 by interest associated with Ben 30 

Gough, and then basically Ben looked at putting a hotel on the site, 

basically that did not proceed and in 2007 and 2008 we went through a 

very extensive refurbishment of the building.  There was a change of 

use, there was earthquake strengthening that we completed to the 

building and a number of new tenants were introduced to the building 35 

and I think that is in my evidence. 

 

MS HURIA:   It is, at15 – no, thank you for that.  Thank you.  Thank you, sir. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   No, all of my matters have been covered well, thanks sir. 

 

SJH:   Anything arising, Mr Conway? 

 45 

MR CONWAY:   No, thank you, sir. 
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SJH:   Anything arising or any re-examination, Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 5 

SJH:   Thank you, Mr Taylor, you may stand down. 

 

MR TAYLOR:   Thank you. 

 

<THE WITNESS WITHDREW [12.32 pm] 10 

 

SJH:   Thank you, Ms Appleyard? 

 

MS APPLEYARD:   The next witness is Scott Ansley. 

 15 
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<SCOTT EDWARD ANSLEY, affirmed [12.33 pm] 
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<EXAMINATION BY MS APPLEYARD [12.33 pm] 

 

MS APPLEYARD:   You confirm that your full name is Scott Edward Ansley? 

 

MR ANSLEY:   Yes. 5 

 

MS APPLEYARD:   You are a registered valuer, specialising in commercial 

valuation? 

 

MR ANSLEY:   Yes. 10 

 

MS APPLEYARD:   And an associate director at CBRE Limited? 

 

MR ANSLEY:   Yes. 

 15 

MS APPLEYARD:   You have the qualifications and experience set out at 

paragraph 2.2.7 of your evidence-in-chief? 

 

MR ANSLEY:   Yes. 

 20 

MS APPLEYARD:   You have provided to the Panel a statement of evidence 

dated 11 December 2015? 

 

MR ANSLEY:   Yes. 

 25 

MS APPLEYARD:   I will just ask you to confirm that is true and correct to 

the best of your knowledge? 

 

MR ANSLEY:   To the best of my knowledge it is. 

 30 

MS APPLEYARD:   You have a highlights package you wish to provide? 

 

MR ANSLEY:   Yes. 

 

MS APPLEYARD:   Thank you. 35 

 

MR ANSLEY:   Thank you, my evidence outlines that new office space 

currently available in the CBD significantly exceeds demand and there 

is a decreasing pool of top tier tenants available to tenant this space.  

This has left a disconnect between the next tier of tenant and the 40 

affordability of what is principally high quality new build office space. 

 

 In response landlords are becoming increasingly competitive and are 

lowering rentals and offering incentives such as rent free periods and fit 

out packages.  Tenants accordingly have a greater measure of 45 

bargaining power relative to recent years.  To illustrate this; for the 



 Page 1410 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

2011 to 2013 period rental rates achieved for new build office space 

range from $375 to $425 per square metre.  More recently rentals are 

arguably falling within the range of $325 to $375 per square metre and 

I am aware of cases where rent free periods of 0.75 to 1.5 months per 

year have been provided that arguably dilute this range further. 5 

 

 In terms of the new build refurbished office market the rental range for 

refurbished buildings that are 100 percent of new building standard is 

between $275 and $350 per square metre. 

 10 

 Buildings reaching a lower percentage of new building standards are 

typically rented in the range of $200 to $250 per square metre, although 

there is little recent transactional evidence to support the latter as there 

are few remaining building in this category. 

 15 

  [12.35 pm] 

 

 In October 2014 I considered the market rental applicable to the Public 

Trust building repaired to each of 34, 67, and 100 percent NBS 

scenarios. At present day I conclude these assessed rentals to be a best 20 

case scenario.  The assessed market rentals are at 34 percent NBS 

Tailorspace could attract a rental of $527,668 per annum plus GST, all 

operating expense charges such as rates and insurance in addition. 

 

 At 67 percent NBS total space could attract a rental of $613.352 per 25 

annum plus GST on the same basis, and at 100 percent NBS total space 

could attract a rental of $694,615 per annum plus GST, again on the 

same basis. 

 

 In October 2014 I determined the best case and that is on a fully 30 

tenanted at market rental market value of the Public Trust building 

repaired to each of those scenarios.   

 

 At 34 percent NBS the building would be worth $2,605,000 plus GST 

if any.  At 67 percent new building standard and fully occupied the 35 

building would be worth $6,875,000 again plus GST if any.  At 100 

percent new building standard and fully occupied the building would be 

worth $8.975,000 plus GST. 

 

 These market rentals assessed in October 2014 are now a best case 40 

scenario at the present day and further that value has been concluded 

subject to full occupancy.  It follows the market values previously 

concluded are now a best case scenario to date.  I understand the repair 

costs to any of 34, 67 or 100 percent NBS significantly exceed the 

concluded market values.   45 
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 I have also been asked to respond to some earlier Panel questions.  I am 

aware that Craig Armitage was asked by the Panel whether a new 

building on the Public Trust site would be economic or uneconomic.  In 

simple terms the answer is that it would be uneconomic, being based on 

a higher level analysis a building of the same rent or floor area would 5 

result in a loss in the order of $2.58 million.  

 

 Should the façade be retained, an additional cost of $2.35 million is 

applicable and therefore previous analysis would result in a loss in the 

order of $4.93 million. 10 

 

 I understand however that Tailorspace do not intend to rebuild the 

existing configuration but instead propose to build a larger building 

across both 152 Oxford Terrace which is the Public Trust site and the 

adjoining site at 79 Hereford Street.  This would result in a greater 15 

utilisation of the sites which makes any new building increasingly more 

feasible. 

 

 Whilst there may still be problems securing tenants to fill this space 

any development using both sites or at least not limited to the 20 

configuration of the existing building has a greater chance of reaching a 

breakeven point as opposed to the significant shortfalls faced should 

the current building be repaired.  The reason for this is that there are 

greater economies of scale available when building a larger building 

relative to a smaller one and there is more intensive development 25 

applicable to absorb the underling land value that it sits on. 

 

 I am also aware that the Panel was interested in the idea of heritage 

values versus public safety when questioning Caroline Rachlin earlier 

this week.  Whilst I cannot comment on building significance, visual 30 

appearance or public amenity I can place this question within a tenant 

demand and market value context. 

 

 I consider the majority of property owners would be particularly 

mindful of public safety in a post earthquake environment.  This is not 35 

only from a compliance viewpoint but it is also best practice to 

maintain tenants and therefore insulate their underlying investment 

value. 

 

 From a tenant demand perspective amongst government and corporate 40 

tenants there is a clear requirement for accomodation to have 100 

percent NBS seismic rating.  This is a key element in the selection 

criteria and without such they are very unlikely to consider occupying a 

building. 

 45 
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 The balance market certainly demands higher ratings typically 67 

percent NBS being a minimum requirement, although this is not set in 

concrete and is individually tenant and building specific.  For instance a 

single level building contrast against say a five level building with the 

same NBS rating may well be more favourably viewed.   5 

 

 Ratings between 34 percent NBS and 66 percent are ultimately poorly 

viewed and whilst initially following the earthquakes were lettable 

when there was a shortage of space are now particularly challenging to 

lease.   10 

 

  [12.40 pm] 

 

 A good example is a client of mine who owns a five level building with 

Avon River frontage and comprises a 34 percent NBS rating.  The two 15 

top floors were vacated in early 2015 by the tenants because the lease 

was at an end and also its low seismic rating.  The space has been 

vacant since with virtually no tenant enquiry despite being priced at the 

lower end of the market, that $225 to $250 per square metre.  This 

particular owner is now considering completing strengthening work. 20 

 

 What a 34 to 66 percent NBS rating ultimately means is that an asset 

will be difficult to lease, the nature of the tenant is of lower repute and 

lease term security offered is less.  It follows than asset of this nature 

carries more risk and this impacts market value. 25 

 

 Moreover, obtaining mortgage security for an asset of 66 percent NBS 

or below is particularly difficult and, therefore, the asset is very 

difficult to sell. 

 30 

 With regard to market value, the development or investment must be 

economically feasible to encourage market participants to own heritage 

assets.  Any significant shortfall, the Public Trust being a good 

example, will mean reasonably informed market participants  will 

simply disregard these assets and invest in alternative propositions with 35 

appropriate returns expected by the market. 

 

 If the cost of ownership of a heritage asset can provide an investment 

return commensurate with alternative investment properties, I consider 

the market would actively participate with these assets.  Using the 40 

Public Trust building as an example, the cost versus value disconnect is 

significant and I consider it fundamentally difficult to close the gap. 

 

SJH:   Thank you.  Yes, Dr Mitchell. 

 45 

DR MITCHELL:   Thank you, sir, good afternoon, Mr Ansley.   
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MR ANSLEY:   Good afternoon. 

 

DR MITCHELL:   Could I just refer you to – it is helpfully set out into 

paragraph 1.5 and 1.6 of your summary.  I had assumed that in order to 5 

get the value of the building you would take the annual floor rental and 

include a multiplier to get the overall value. 

 

MR ANSLEY:   Yes. 

 10 

DR MITCHELL:   And if I look at the figures that are in paragraph 1.5 about 

rental income going from 34 percent to 100 percent, just as an example, 

you go from $527,000 per annum to $694,000 per annum in total rental 

which, I have not done the sums, but it is about a 25 percent increase 

and yet in 1.6 the value of the building increases by 300 percent.  I am 15 

going from those two figures and I am trying to understand how you 

reconcile the rental numbers with the overall building value numbers. 

 

MR ANSLEY:   That is a good question.  The 67 percent and the 100 percent 

NBS scenarios; we consider that rent sustainable into the long term so 20 

that is a traditional investment property. 

 

 The 34 percent NBS scenario is not sustainable into the long term. 

 

DR MITCHELL:   So you have got to get your money back much quicker, in 25 

other words? 

 

MR ANSLEY:   Correct, so there is a lot more risk around it so we do not 

actually consider value on the basis of rent and the multiplier that you 

mentioned.  We would call that a capitalisation rate.  Because the rent 30 

is not sustainable into perpetuity for a 34 percent building, we are 

ultimately at land value less demolition, together with some holding 

income over the short term. 

 

DR MITCHELL:   Thank you.  That clarifies that. 35 

 

MR ANSLEY:   And that is why the jump is significant.   

 

DR MITCHELL:   And – this is a hypothetical – but if you look at this site in 

isolation and not look at the amalgamation with the adjoining sites, you 40 

have said and you have helpfully clarified in your paragraph 2, that on 

a standalone basis it is not commercially viable as a commercial 

building. 

 

MR ANSLEY:   Yes. 45 
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DR MITCHELL:   What would represent the most – or is there a profitable use 

that that site could be put to in its own right without the amalgamation 

with other sites, and if so, what might that be? 

 

MR ANSLEY:   Yes, that is a good question and look if Tailorspace had been 5 

able to develop – you need to put it into a market context today – and 

we have got an oversupply of office so that makes it, whether it is that 

site or any site in the CBD, fundamentally difficult to get off the 

ground unless you have got tenants available.   

 10 

 You know, had they started three years ago when there was a shortage 

of supply, they would have filled it and they would have been up and 

away.  Because the underlying land value is high when you only build a 

small building on it, that land is only being absorbed by a small amount 

of building.  The bigger the building you go the more feasible it 15 

becomes.  That has then got to be wrapped around the context of being 

able to fill it to get your value and that is challenging at the moment.  

 

 And, look, the same would apply for alternative usage.  You would 

have to go through the same process.  I do not know what the answer 20 

but you would need to go through that process, yes. 

 

  [12.45 pm] 

 

DR MITCHELL:   But for example, your evidence has not addressed it but I 25 

am assuming that you might be able to help.  Would that same space, if 

it was occupied for residential purposes for argument’s sake, could that 

be economic on a standalone basis? 

 

MR ANSLEY:   I guess a central city apartment development of some scale 30 

has not been tested in the post-earthquake environment so we 

ultimately do not know what the answer is.  There were several 

examples before the earthquake events of high-rise apartment buildings 

and they were of mixed, however, generally poor success but not fatal 

success, if you like. 35 

 

DR MITCHELL:   So, just so that I am clear.  If you extrapolate – I think you 

have said that you can extrapolate this analysis throughout the central 

city effectively. 

 40 

MR ANSLEY:   Yes. 

 

DR MITCHELL:   Does that mean that the only way that you can get some sort 

of economically viable recovery of the central city as a whole is by 

amalgamating titles and that individual properties on a property by 45 

property by property basis is generally not viable? 
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MR ANSLEY:   No, not individual site specific.  You could not say that about 

every site.  In the context of what Tailorspace are proposing, they get 

some linkage through to abide by the shapes of the sites that they have 

got so that is the thinking there which has some merit.  It depends on 5 

the nature of the site and what intensity of development it can take. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Ms Dawson. 10 

 

MS DAWSON:   No, no questions, thanks, Mr Ansley. 

 

SJH:   Ms Huria. 

 15 

MS HURIA:   Yes, thank you.  So, I take it your analysis includes the 

desirability of that site as well? 

 

MR ANSLEY:   Yes.  Look, if you had a building that was there and fully 

occupied, you have got Avon River frontage right in the heart of the 20 

CBD, it is a great site.  I would not call it a prime site but it is a good 

site. 

 

MS HURIA:   Good site, thank you.  Thank you, sir. 

 25 

SJH:   Judge? 

 

JUDGE HASSAN:   Just a couple of brief questions following up from 

Dr Mitchell’s.  In your summary, in terms of amalgamation, I took a 

note that you referred to Hereford Street and Oxford Terrace as being 30 

the scenario and hypothetically, if that amalgamation could extend 

through to Worcester Street, for instance, does that improve the 

economics further in terms of development? 

 

MR ANSLEY:    Probably.  You need to look at it case by case, but it would 35 

assist. 

  

JUDGE HASSAN:   And just very broadly, in terms of your experience around 

the central city, do you think we should be considering providing 

greater encourage towards amalgamation of titles or is it just, in terms 40 

of your answer to Dr Mitchell, it is pretty much on this site that you 

have looked at it rather than it being a broader issue of concern? 

 

MR ANSLEY:   Look, the CBD has got some problems in terms of some very 

small sites.  You know, Colombo Street, strip retail being an example 45 

where you have got 70 or 80 square metre sites side by side and they 
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are able very difficult to make work, this being an example.  Then you 

got some very, very large sites and again, the scale of that development 

may assist but equally it might be too big for that development so it is 

individually site specific. 

 5 

JUDGE HASSAN:   Thank you. 

 

SJH:   Mr Ansley, there is at least one, I think, is there not, in Christchurch that 

particularly for the small CBD sites there is an inflated view by 

landowners of the value of the land? 10 

 

MR ANSLEY:   Yes, it is an interesting – the way you value land is by 

comparison with sales that happening side by side and implicit in those 

sales is the wider market context. 

 15 

 You know, we are faced with a dynamic at the moment like, if you just 

specifically consider the office market, that is very challenging to make 

those feasible.  So ways to make development more feasible is to get 

your build costs down and they are relatively fixed at the moment.  

Alternatively, land values is your next thing to take - - - 20 

 

SJH:   And have they been coming back over the period since the earthquake? 

 

MR ANSLEY:   We expect them to but we have not seen that yet. 

 25 

SJH:   Right, thank you.  Anything arising, Mr Conway – I am sorry, you need 

to cross-examine, Ms Appleyard. 

 

MS APPLEYARD:   No, sir. 

 30 

SJH:   Right, thank you, Mr Ansley, you may stand down. 

 

<THE WITNESS WITHDREW [12.49 pm] 

 

35 
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<MATT BONIS, affirmed [12.49 pm] 



 Page 1418 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

<EXAMINATION BY MS APPLEYARD [12.49 pm] 

 

MS APPLEYARD:   I will just ask you to confirm that you have not changed 

your name from Matthew James Bonis this morning. 

 5 

MR BONIS:   No. 

 

MS APPLEYARD:   And you still have the same qualifications set out in 

paragraph 2 to 4 of your evidence-in-chief for Tailorspace? 

 10 

MR BONIS:   I do. 

 

MS APPLEYARD:  And I will ask you to confirm that that statement of 

evidence for Tailorspace, dated 13 January 2016, is true and correct? 

 15 

MR BONIS:   It is. 

 

MS APPLEYARD:   I think you have a highlights’ package. 

 

MR BONIS:   I do. 20 

 

MS APPLEYARD:   Thank you. 

 

  [12.50 pm] 

 25 

MR BONIS:  Thank you. 

 

 Despite the extent of evidence provided with respect to the Public Trust 

Building at 152 Oxford Terrace, I guess from my point of view it 

remains somewhat surprising that the Council’s position, as contained 30 

in the evidence of Ms Rachlin, remains unchanged from the notified 

version of the chapter. 

 

 There was no dispute that the Public Trust Building had heritage values 

prior to the 2010 earthquake sequence, however in my view sufficient 35 

technical information has been provided and responded to by the 

Council to demonstrate the extent of damage to the building, associated 

repair strategy, economic costs of not just repair but also ongoing 

viability are sufficient to justify removal of the listing. 

 40 

 Public safety, engineering and economic matters have bearing in 

drafting the heritage provisions. This is especially the case in the 

Christchurch context, in terms of the duties under section32 and 

through the recovery lens contained in the statement of expectations, 

strategic directions’ objectives and the Canterbury Regional Policy 45 

Statement. 
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 Even were cost of repair not an issue, both Mr Marriott and also 

Mr Oldfield have identified that the necessary repair strategy 

substantially removes residual heritage fabric.  Mr Oldfield identifies 

that the building is an earthquake prone building and he considers it 5 

also to be likely to be a dangerous building. 

 

 Ms Gillies has identified that such works result in the extensive loss of 

heritage fabric and would have considerable effect on the Council’s 

statement of significance.  Ms May, rightly in my view, identifies that 10 

should only the façade remain, that the statement of significance and 

thresholds should be redone to establish whether there was sufficient 

heritage value to justify the heritage listing for the façade alone.  The 

Council has not undertaken that exercise. 

 15 

 The economic evidence provided by Mr Armitage and Mr Pomeroy 

identified that repair of the building is similar to that of a new building 

but the comparative economic value of a repaired building and likely 

rental return represents a substantial and ongoing economic loss.  

Mr Pomeroy states that the repair of the building in this market is 20 

financially uneconomic. 

 

 From a planning perspective, a group 1 retained listing for the building 

represents an incorrect and artificial response.  Artificial in that there is 

agreement, façade aside, that the building needs to be demolished as an 25 

appropriate engineering response.   

 

 Incorrect in that Ms Gillies has identified that the removal of the rear of 

the building and yet retention of just the façade results in considerable 

loss of heritage fabric, yet there is no recalculation of the statement of 30 

significance or whether the façade would warrant a listing in its own 

right and in which particular significance category.   

 

 And that last element is quite important in terms of looking at the status 

for demolition because at the moment in the revised proposal it still 35 

retains its group 1 heritage significance which makes demolition a non-

complying activity.  If it was just the façade, you would anticipate the 

statement of significance would be recalculated, I would imagine at a 

maximum it would be a group 2 listing and that changes the status in 

terms of demolition especially. 40 

 

MS APPLEYARD:   Actually if you just confirm what is the current listing in 

the Operative Plan? 

 

MR BONIS:  The current listing in the Operative Plan is that it is a group 3 45 

building. 
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MS APPLEYARD:   Thank you. 

 

MR BONIS:  What possible resource management purpose is served especially 

in a recovery context by requiring a demolition consent as a non-5 

complying activity for works to demolish the rear of the building where 

there appears to be complete agreement between all the experts that this 

represents the only feasible outcome?   

 

 Neither can I find supporting evidence of the heritage experts for the 10 

Council that appears to uphold a group 1 significance for the building 

as a whole.   

 

 Façade retention has been considered by Mr Oldfield. He has 

concluded that whilst technically feasible, such an approach may result 15 

in a number of unknowns in terms of damage to the residual façade 

heritage fabric.  Mr Pomeroy has costed these works at $2.35 million.  

Mr Taylor has identified, and he has repeated that this morning, that 

from both a functional and cost point of view he would not proceed 

with façade retention.  Ms Gillies has identified that pre-quake façade 20 

retention was not usually a preferred option.   

 

 The consequences of retaining the listing as identified by Mr Taylor 

may simply result in the drawn out deterioration of the building 

resulting in a decline in the significant heritage and cultural 25 

associations currently held by the building and also the wider amenity 

of the Avon River precinct. 

 

 Such an approach would not provide an important contribution to the 

district’s distinctive character and identity as sought under 30 

objective 9.3.1.   

 

  [12.55 pm] 

 

 Ultimately in my view the planning approach to establishing the 35 

heritage schedule does not stop where a heritage advisor identifies that 

a building, place or object had significance.  The broader respective 

statutory framework must be used to consider what constitutes 

significant heritage, including matters associated with engineering and 

economic costs of retention as well as what constitutes the appropriate 40 

sustainable management of such resources. 

 

 My paragraph 71 sets out how I consider the respective statutory 

considerations align in relation to the Public Trust Building.  These 

include considerations as to matters of the safety of people and 45 

communities, under section 6F presumption in the Act and the broader 
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Christchurch context which includes considerations as to the loss of 

heritage fabric as a consequence of the earthquakes, its aftermath and 

any associated repair strategy, and the interests of people and 

communities which in this instance is not limited to just the financial 

interest of the landowner but also the wider public in the context of a 5 

wider CBD recovery. 

 

 Accordingly I am of the view that listing the site either in its entirety or 

as limited to the façade, is neither efficient nor effective in terms of the 

sustainable management of land and buildings represented by 10 

152 Oxford Terrace. 

 

 I am happy to answer any questions. 

 

SJH:   Thank you.  Mr Conway? 15 

 

<CROSS-EXAMINATION BY MR CONWAY [12.56 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon again, Mr Bonis. 

 20 

MR BONIS:   Mr Conway. 

 

MR CONWAY:  Now just looking at paragraph of your evidence and your 

summary there, so you do not dispute that the Public Trust Building is 

of significant heritage value? 25 

 

MR BONIS:   I do not have the expertise to question it. 

 

MR CONWAY:  And in terms of section 6F of the RMA would you accept 

that it is worth exploring options to at least retain some value of that 30 

building? 

 

MR BONIS:   The presumption in section 6F in terms of protecting heritage I 

do not think comes completely unconstrained, especially in terms of 

drafting a District Plan, which is why we are here. 35 

 

 Whilst there may be some approach in terms of preserving the heritage, 

the technical evidence that I have seen and even the technical response 

from the Council experts would seem to indicate or at least not align 

with what the revised status is within the plan.   40 

 

 So at the moment there appears to be a big evidential hole as to what 

the heritage fabric or value is of that building and in that context there 

appears to be agreement that the only repair strategy involves at least 

removing the rear of the building and all we are left with is the facade 45 
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where there is no evidence as to what is retained in terms of heritage 

fabric. 

 

 So within that context and in drafting the District Plan, looking at 

engineering, looking at costs, looking at the wider CBD recovery and 5 

the statement of expectations; no, I do not think there is any basis by 

which to retain a listing and go through the proposition of further 

assessing or further providing technical evidence as to what heritage 

fabric could be retained, if any. There does not appear to be much 

evidence in front of the Panel that there is much. 10 

 

MR CONWAY:   My question was related to the principle of section 6F, you 

have jumped ahead in terms of the façade, but you would accept as a 

principle, if you have identified something of heritage value you do not 

first jump to getting rid of it, do you, you would first look at how you 15 

might retain that? 

 

MR BONIS:   I think, yes, in an orthodox sense I would agree entirely.   

 

 However in the context of earthquake recovery and statement of 20 

expectations and strategic directions, there is some impetus on behalf 

of us all to assume that the listing is appropriate in the first instance and 

that is the question mark that I have. 

 

MR CONWAY:  Turning to paragraph 101 of your evidence you note there, 25 

“retaining the listing for the façade would provide a mechanism 

whereby the residual value of heritage fabric considered against 

development proposals” and you indicate that approach has some merit 

in terms of section 32.2C and does better meet the heritage provisions 

of the higher order statutory documents. 30 

 

 So that is a comment I suppose you could say in favour of the approach 

of listing the façade? 

 

MR BONIS:   Yes, and reading that paragraph in isolation that is exactly what 35 

it says.  But then I later go on and say if you actually look at the wider 

section 32 and the sort of (INDISTINCT 4.31) tests I do not reach the 

conclusion that even listing the façade is the appropriate course of 

action. 

 40 

MR CONWAY:   In paragraph 103 you say that it is finely balanced, do you 

not? 

 

MR BONIS:   I do. 

 45 
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MR CONWAY:   And would you accept that if there was an application made 

and a grant provided to assist with funding of façade retention that 

could adjust the balance in terms of section 32? 

 

  [1.00 pm] 5 

 

MR BONIS:   It could but there are two substantial unknowns within that 

approach that I can foresee, and one is Mr Oldfield has been quite 

careful in terms of how he has drafted his evidence and also in his 

response to questions that the façade retention prospect that is put 10 

forward contains a substantial number of unknowns, in terms of what 

that façade actually looks like, whether or not partial deconstruction is 

necessary and what would be the condition once you start undertaking 

those particular works.  So that is one unknown, you simply do not 

know when you start that process. 15 

 

 The other in terms of the incentive scheme offered by Council, I think 

Mr Taylor has identified that quite appropriately this morning.  You do 

not know what you are going to get, you do not know what the 

conditions are that go with it. So it is an unanswerable question, I am 20 

afraid as to whether it will move to balance? – probably not. 

 

MR CONWAY:   Thank you, Mr Bonis.  Thank you, sir. 

 

MR BONIS:   Thank you, Mr Conway. 25 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 

 30 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thanks, Mr Bonis.  A few questions for you, please. 

 

 I am just wanting to get my head around how you position the different 35 

steps that are needed when looking at a heritage building.  The first 

step, and let us focus on the façade for now, is to identify whether it has 

got some heritage values and I understand you to say that has not been 

done. 

 40 

MR BONIS:   That is my understanding. 

 

MS DAWSON:   But even if it had been done and it was agreed that as the 

façade is now it still retains some heritage value, maybe at a significant 

level, do you see there is another step that the Panel needs to consider 45 

as to whether, irrespective of those heritage values, it is still appropriate 
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to impose some onerous rules for example on anything to do with that 

façade.  In other words the values, I mean is there a requirement for us 

that you can see in the Act or the RPS or even in the policies, the 

direction in this plan, that says just because it has got values it 

automatically means that it is appropriate and efficient and effective in 5 

every instance to impose onerous rules? 

 

MR BONIS:   No, quite the opposite and I had hoped that I had sort of 

specified that in my summary and also in my evidence-in-chief.  It is 

more than just a heritage expert identifying that something is of 10 

significance and then the planner says, okay it goes in the list and that 

is it. 

 

 There is a need to look at what that would mean in terms of the 

engineering associated with it, is there the ability to continue with the 15 

use.  What are the economic viability and aspects associated with it in 

the recovery context of the CBD, what does that mean in terms of the 

building blocks of recovering and regaining activity within the CBD? 

 

 So you may go through the exercise of identifying yes there is some 20 

residual heritage value within a particular partial component of the 

building, but in the broad balance looking at the policies and objectives 

and the higher order documents as a whole, we still do not think it is 

worth of listing or having to go through considerable consenting or 

processing steps to try and do something with it. 25 

 

MS DAWSON:   So the relation to the façade, because in your summary you 

put a lot of emphasis on the fact that it has not been assessed as a 

whole, an assessment whole I think you said, but are you relying on 

that for your evidence about whether or not rules should be imposed, or 30 

are you also relying on the second step as to whether or not, 

irrespective of – because we do not know the answer, it may or may not 

have heritage value, we do not have evidence in front of us – so what 

are you relying on? 

 35 

MR BONIS:   I would need to find in my evidence but I have also gone further 

and said given the likely costs of heritage façade, which is an important 

resource management issue and also the functional constraints that that 

would then impose in terms of rebuilding whilst leaving the building 

behind it, those are relevant matters that I think there are provisions on 40 

that would say listing it just does not get you across the balance in 

terms of why a heritage listing for the façade alone would be 

appropriate. 

 

 So there are other elements, regardless of whether there is heritage 45 

significance, with that façade. 
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MS DAWSON:  So you are not just relying on heritage significance? 

 

MR BONIS:   No. 

 5 

MS DAWSON:   No.  So in paragraph 1.1.1 on page 27 of your evidence-in-

chief you helpfully identify an addition to the very first of the policies 

in the plan which is the policy that has several parts to it.  There is a 

part about identifying significance and then there is the part about 

applying some protection to those listed or identified items. 10 

 

  [1.05 pm] 

 

 Is the policy, it is 111D that you have - - - 

 15 

MR BONIS:   Yes. 

 

MS DAWSON:   - - - in paragraph 111, yes, part D, does that go to the matter 

you have just been describing to me? 

 20 

MR BONIS:   Precisely.  It appears to be that there are other matters in terms 

of coming up with a statement of significance and actually delineating 

a listing that need to go into that decision-making process and from 

what I can tell there is a policy vacuum around that at the moment so it 

is just recognising and ensuring that those things are inputted in. 25 

 

MS DAWSON:   And that is not necessarily at the step of identifying the 

values but what do you do with it. 

 

MR BONIS:   What you do with it, yes. 30 

 

MS DAWSON:   And just one last question, you have said and several of the 

other witnesses say this as well and I am interested in why you say this.  

You say, and you have said it a couple of times in your summary; that 

the RMA comes with a presumption in favour of retention of the 35 

listing.  I think that is what you have said in paragraph 15 of your 

summary, “comes with a presumption and the RM Act in favour of 

retention of the listing”.  And you are talking about this in here but 

presumably you are talking about a building - - - 

 40 

MR BONIS:   Yes, sorry. 

 

MS DAWSON:   - - - registered as a heritage value? 

 

MR BONIS:   Yes, I am not talking about the building per se, I am, in terms of 45 

- - - 
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MS DAWSON:   No, “a” building - - - 

 

MR BONIS:   A building that has  - - -  

 5 

MS DAWSON:   - - - that has some value that has been recognised, “the RMA 

itself comes with a presumption in favour of the listing” – now why do 

you say that because that is a strong statement? 

 

MR BONIS:   Because it is a matter of national importance and I think that the 10 

Act appropriately identifies that if there are significant heritage place or 

object then that is the presumption.  It is around identifying and 

protecting them.  That is not the last issue in considering it, there is also 

the broader context in terms of section 5 as to whether or not that 

remains appropriate or what is the appropriate subdivision, use and 15 

development of that heritage item. 

 

 But simply because it is a matter of national importance I assume, not 

that I assume – I am of the view that there is a presumption in terms of 

that your starting point is protection. 20 

 

MS DAWSON:   But is not the whole of that phrase the matter of national 

importance? 

 

MR BONIS:   Yes. 25 

 

MS DAWSON:   That includes the words “from an inappropriate subdivision 

and use and development”.  The national importance just does not 

apply to the first word - - - 

 30 

MR BONIS:   No. 

 

MS DAWSON:   - - - it applies to the whole phrase? 

 

MR BONIS:   Yes. 35 

 

MS DAWSON:   So is it a qualified level of protection not a – I think you even 

said in your summary, it is not constrained? 

 

MR BONIS:   Unbridled. 40 

 

MS DAWSON:   Yes. 

 

MR BONIS:   Yes, I think it comes down to the listing component is the 

presumption.  What you then do with it goes to the appropriate use, 45 

subdivision or development in terms of the mechanisms that you then, 
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and it may be that you do not really do anything, you identify it, there 

is education, there is grants, but that goes into the second stanza of 

what section 6F is saying around identifying the appropriate use, 

subdivision and development of that heritage item. 

 5 

MS DAWSON:   So it is just the listing which is an identification, really - - - 

 

MR BONIS:   Yes. 

 

MS DAWSON:   - - - that is a presumption in favour of, if it is identified as 10 

being significance, say, but then the – I hesitate to use the word 

“management” because it is such a broad word – but what you then do 

about it - - - 

 

MR BONIS:   Yes, there are mechanisms that then flow from this. 15 

 

MS DAWSON:   - - - goes to what needs to be informed by what is appropriate 

and I think we have heard lots of planners say that needs to be informed 

by the other higher level direction that is available. 

 20 

MR BONIS:   Correct. 

 

MS DAWSON:   All right, thank you for that. 

 

MR BONIS:   Thank you. 25 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 30 

SJH:   Judge? 

 

JUDGE HASSAN:   Just a quick follow-up on that matter.  Just on 15.4 and 

your reference to section 5, are you aware that in a general sense there 

has been decisions made under the Act that have said for instance, 35 

individual financial losses should not be treated as in breach of, does 

not go to section 5 in terms of economic wellbeing, you are generally 

aware of those sorts of cases? 

 

MR BONIS:   Generally, yes. 40 

 

JUDGE HASSAN:   Yes, but in this context of Christchurch post-recovery and 

the investment challenges facing central city, do you think that actually 

economic viability or financial viability at that individual scale starts to 

look like a section 5 issue as well, given its relationship to recovery and 45 

investment certainty? 
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MR BONIS:   I think it has to.  I am not sure that, I mean I am aware of a 

number of cases around sort of the individual financial impositions or 

costs and I am not of the understanding that it is simply disregards 

those but it tries to look at whether or not the - - - 5 

 

  [1.10 pm] 

 

JUDGE HASSAN:   I do not wish you to go into case law, I just want you to 

think about this context here and give your opinion as to whether this is 10 

an example where in fact financial viability relates to investment 

certainty, relate to recovery and therefore relates to section 5? 

 

MR BONIS:   The simple answer is, yes.  If the Panel is of the mind that, due 

to the associated costs, that the more likely outcome is it is just going to 15 

stay there, then that obviously has impediments in terms of the wider 

recovery of the CBD and the wider section 5 matters around well-

being. 

 

JUDGE HASSAN:   All right, no I think we will leave it there, thanks.  Thank 20 

you. 

 

SJH:   Anything arising, Mr Conway? 

 

MR CONWAY:   No, thank you, sir. 25 

 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 30 

SJH:   Thank you, Mr Bonis, you may stand down. 

 

MR BONIS:   Thank you, sir. 

 

<THE WITNESS WITHDREW [1.11 pm] 35 

 

SJH:   Mr Pedley, just one matter unrelated.  You were previously, I am not 

sure if you still are given you did not turn up, for Dr Newbie and her 

company? 

 40 

MR PEDLEY:   Yes, sir. 

 

SJH:   Are you aware of the outcome of her submission or not? 

 

MR PEDLEY:   Yes, I read the transcript and (INDISTINCT 1.19) pass that 45 

on up to that but I have not heard anything formal since then, sir. 
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SJH:   So you now understand that there is no application to list it, that it will 

be reassessed after the repairs? 

 

MR BONIS:   Yes, I understand that, thank you, sir. 5 

 

SJH:   Right, the other matter that I need to apologise to you because you had 

made, not in a memo but in an email, had made application for an 

amendment to the timetable.  The late submission was brought to my 

attention but not the application for amendment so if you would pass 10 

that apology on to Dr Newbie please? 

 

MR BONIS:   Yes, I will, sir.  Thank you, sir. 

 

SJH:   Mr Cuthbert, you have applied to come forward.  This Panel has been 15 

siting since 9.30 this morning, most of this week we have been sitting 

until past six, we actually need a break as well sometimes. 

 

 If you can persuade others to let you go ahead of them I am happy to 

hear you but otherwise you will just take your place, okay? 20 

 

MR CUTHBERT:   Thank you, sir. 

 

SJH:   We will adjourn until 1.45, thank you. 

 25 

ADJOURNED [1.12 pm] 

 

RESUMED [1.47 pm] 

 

SJH:   Yes, thank you. 30 

 

 Yes, Mr Cuthbert? I understand that everyone has agreed that you can 

move forward? 

 

MR CUTHBERT:   Yes thank you sir, Mr Pedley has kindly agreed, and Mr 35 

Conway, (INDISTINCT 0.19) the Panel. 

 

SJH:   Thanks Mr Pedley.  And any of the others that are listed behind you. 

 

MR CUTHBERT:   So sir, this matter relates to a submission by Rosemary 40 

Lyon.  Unless there is anything else I propose to simply call her? 

 

SJH:   Well you have spoken to us about this already, have you not? 

 

MR CUTHBERT:   Yes. 45 

 



 Page 1430 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

SJH:   So we are familiar. 

 

MR CUTHBERT:   Yes.  So I call Rosemary Lyon. 

 

SJH:   Thank you.   5 
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<ROSEMARY BETH LYON, sworn [1.48 pm] 



 Page 1432 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

SJH:   Yes, just take a seat, thank you. 

 

<EXAMINATION BY MR CUTHBERT [1.48 pm] 

 

MR CUTHBERT:   Thank you.  Now, can you please confirm that your full 5 

name is Rosemary Beth Lyon and you reside at 16 Aubrey Street in 

Akaroa? 

 

MS LYON:   Yes. 

 10 

MR CUTHBERT:   And have you prepared a statement of evidence, date 1 

December 2015 that has been filed for this hearing? 

 

MS LYON:   Yes. 

 15 

MR CUTHBERT:   Thank you.  Before we being are there any changes or 

alterations you wish to make to your evidence? 

 

MS LYON:   Yes, in my evidence I attached a copy of the statement of 

significance, and it was given by the Council staff at Akaroa Service 20 

Centre last year.  The copy was only three pages long, it was missing 

the fourth page.  I can produce the full statement if the Panel wish? 

 

SJH:   Yes, that would be helpful, thank you. 

 25 

MR CUTHBERT:   And with that change can you confirm that your evidence 

is true and correct to the best of your knowledge? 

 

MS LYON:   Yes. 

 30 

  [1.50 pm] 

 

MR CUTHBERT:   Thank you, and have you prepared a brief highlights 

package that you will be reading for the Panel? 

 35 

MS LYON:   I have. 

 

MR CUTHBERT:   Thank you, can you please read that and answer any 

questions. 

 40 

MS LYON:   I own the residential property at 16 Aubrey Street South, Akaroa.  

There are two Aubrey Streets in Akaroa.  My property that has been 

listed as a category 2 heritage item and heritage site, I have made the 

submission that seeks the removal of the listing from my property and I 

have filed a statement of evidence dated 10 December 2015. 45 
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 I purchased this property over 20 years ago and it had no heritage 

listing.  My property is by far the most significant and valuable asset I 

own.  After I purchased the property it was listed as a notable structure 

in the Banks Peninsula District Plan.  I did not get a chance to comment 

on this listing at the time but the level of restriction was with hindsight 5 

more logical and I have been able to undertake upgrading and 

alterations to the property over that time without needing resource 

consents. 

 

 For example; I have insulated and lined walls in some rooms, replaced 10 

matched (ph 1.33) lining and I have a new bathroom installed.  I have 

undertaken extensive maintenance of the property and improved both 

the house and the section significantly over the time that I have owned 

it.   

 15 

 I am 70 years old, my advancing years coupled with health issues mean 

that my needs are changing.  I have a modest income and I take a small 

number of seasonal bed and breakfast guests to supplement my income.  

I need to make further alterations to my property to continue to 

improve it and to make it suitable for me to live including separate 20 

pieces of work to further insulate and line internal walls, alteration to 

my laundry, the washhouse, removal and replacement of the old claw 

foot bath from one of the bathrooms, replacement of the 1960s kitchen 

cabinets in the kitchen, potentially remove floorboards in the second 

bathroom to create a wet room shower floor but no doubt there will be 25 

other things that I will have not anticipated. 

 

 My understanding is that all of these internal changes would likely 

require the cost and uncertainty of a resource consent process due to 

heritage listing.  I have always planned to construct a second dwelling, 30 

possibly subdividing my 980 square metre section to provide a small 

modern house when the large old house is no longer suitable for a 

single woman on her own.  I would protect the ongoing existence of the 

old house and provide a new house.  My understanding is that the 

heritage setting list would restrict this. 35 

 

 I have outlined in my evidence the many material errors in the 

Council’s statement of heritage significance for the property.  I am not 

a heritage expert but I do know my property and the location very well.   

 40 

 I have outlined the costs and uncertainty that the listing of my property 

has on me.  I note in my evidence that if I need to do work on my 

property I expect to pay for that work, that is how I have protected and 

improved the property for more than 20 years.  I do not expect to go 

cap in hand to the Council asking it to make a partial contribution 45 

towards works while it directs what I can and can’t do.  Based on my 
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experience of dealing with the Council heritage staff on this issue I 

would not wish to seek their guidance or advice on any matter relating 

to the building alterations and resource consenting. 

 

 No Banks Peninsula or Christchurch City Council heritage staff ever 5 

visited my property when I was listed on the Banks Peninsula Plan or 

for the preparation of the statement of significance.  Only after my 

submission was filed did Ms Ohs and Mr Wright come to the property 

in November 2015 to inspect it.  They tried to tell me that the 

restrictions in the plan for a heritage listing were modest. 10 

 

 I have therefore come to the view that they wish to protect heritage at 

any cost and that they have no genuine appreciation of what those costs 

really mean to private residential property owners.   

 15 

 I have found participation in this process to be very stressful and the 

uncertainty and a persistent concern, I hate the thought that something 

like this process would be required every time I have to seek resource 

consent for minor works. 

 20 

SJH:   Thank you, Mrs Lyon.  Yes, Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [1.55 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Mrs Lyon.  Thank you for 25 

your evidence and for your overview today and in particular the 

comments you have made about your desire for practicality and 

certainty in terms of what you can do on your property.  If the 

provisions in the plan were able to provide you with more certainty 

about what you can and can’t do on your property would that assist in 30 

managing those matters you have raised? 

 

MS LYON:   I couldn’t comment, I would not know what that would be. 

 

MR CONWAY:   As a general point though, provision of more certainty and a 35 

way to get that certainty would assist? 

 

MS LYON:   No - - - 

 

SJH:   Well, I guess the real question is would it provide what this witness 40 

needs, this submitter needs, isn’t it? 

 

MR CONWAY:   Yes, sir.  
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SJH:   It might be certainty and not accord with her needs so you can’t expect 

her to answer it in the abstract so you need to be more specific in your 

question, Mr Conway. 

 

MR CONWAY:   Mrs Lyon, if you wished to undertake some of the likes of 5 

the insulating works you have described, if you were able to get 

clarification about whether you needed a resource consent for those 

works or not would you find that beneficial? 

 

MS LYON:   No. 10 

 

MR CONWAY:   So you are seeking for something more than just certainty? 

 

MS LYON:   I do not wish to have restrictions on my property. 

 15 

MR CONWAY:   Thank you, Mrs Lyon.  Thank you, sir, that is all I have to 

ask. 

 

SJH:   Dr Mitchell? 

 20 

DR MITCHELL:   Thank you, sir.  Hello, Mrs Lyon, I have just got one 

question of clarification.  Your appendix A has got the photograph of 

the property on the first page of that, is that the view from Aubrey 

Street or is that around corner? 

 25 

MS LYON:   That is Aubrey Street that is not sealed, it is a private right of way 

for some holiday homes. 

 

DR MITCHELL:   You have said there is two Aubrey Streets, this is Aubrey 

Street South. 30 

 

MS LYON:   Yes. 

 

DR MITCHELL:   Which is the one that abuts Aylmers or some name like that, 

Valley Road, is that right? 35 

 

MS LYON:   So Aubrey Street South is by the Garden of Tane and it is a no 

entry, no exit. 

 

DR MITCHELL:   It is just that I have been looking at the Google Earth map 40 

as you have been speaking and the view that it shows of this property 

seems to be taken from a different angle than the photograph that is 

shown on the front of your appendix A but I will figure that out for 

myself later, thank you. 

 45 
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MS LYON:   That is why I said two Aubrey Streets because people think it is 

behind the village and it is not. 

 

DR MITCHELL:   This is the one that abuts Aylmers, if that is the right 

pronunciation of it, Valley Road though, is it?  You are on that corner? 5 

 

MS LYON:   Yes. 

 

DR MITCHELL:   Yes, thank you.  Thank you, sir. 

 10 

SJH:   Ms Dawson? 

 

MS DAWSON:   I wonder would it be possible if it can be done to have the 

Google Earth map up, not if it is going to take a while but it would be 

really good for you to be to point out where - - - 15 

 

MS LYON:   It is on the corner of Aylmers Valley Road and Aubrey 

Street South. 

 

MS DAWSON:   And the photos you have put photo 1 and 2 are from that, are 20 

at that corner? 

 

MS LYON:   That corner, yes. 

 

MS DAWSON:   And this is the Aylmers, the sealed part of Aylmers Valley 25 

Road. 

 

MS LYON:   Aylmers Valley Road, yes. 

 

MS DAWSON:   And then the gravel part? 30 

 

MS LYON:   That is Aubrey Street and that is Aubrey Street. 

 

MS DAWSON:   And is that really just a no exit road going down to just a few 

houses? 35 

 

MS LYON:   Yes. 

 

MS DAWSON:   And it is nowhere near the main village? 

 40 

MS LYON:   No. 

 

MS DAWSON:   All right, thank you.  So can you see the photo, it is in front 

of you there? 

 45 

MS LYON:   Yes. 
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MS DAWSON:   It is really hard I know because you can’t control the pointer. 

 

MS LYON:   Yes, that it is. 

 5 

MS DAWSON:   That is it? 

 

MS LYON:   Yes. 

 

MS DAWSON:   Oh, that is great.  All right, thank you very much. 10 

 

  [2.00 pm] 

 

MR CUTHBERT:   Sir, I might be able to assist in that regard, the plan does 

have heritage aerial photographs and it is a numbered aerial photograph 15 

in that series. 

 

SJH:   Thank you Mr Cuthbert. 

 

MS DAWSON:  And my other question is, I note you said that, I know you did 20 

not make a submission on the Banks Peninsula Plan, but when your 

property was listed under that plan, as I understand it, the interior was 

not part of the listing, you could continue to do what you liked with the 

inside of the house? 

 25 

MS LYON:  Yes, I did not actually know it was listed, because it was done 

secretly, without me knowing. 

 

MS DAWSON: Yes.  But it certainly did not prevent you from doing any of 

the interior alterations? 30 

 

MS LYON:   No, no, I just carried on fixing this house up. 

 

MS DAWSON:  And similarly with your garden and what they now call the 

setting.  You never had any - - - 35 

 

MS LYON:   No. 

 

MS DAWSON:   No, no restrictions on that at the time. 

 40 

MS LYON:   No. 

 

MS DAWSON:   So even if there were restrictions they appear to be less than 

what is coming along now. 

 45 

MS LYON:   Yes. 
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MS DAWSON:  Kia ora, thank you for clarifying that.  That is all, thank you, 

from me. 

 

SJH:   Ms Huria? 5 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 

 10 

JUDGE HASSAN:   Sir, I just want to question to Mr Conway, before I know 

whether to put a question or not.  

 

 Mr Conway, was this Statement of Significance done by Ms Ohs? 

 15 

MR CONWAY:  Actually, sir, it might be best to check that.  I understand it is 

in Ms Ohs evidence, she deals with it.  I would have to just double 

check. 

 

SJH:   For some reason they never sign these things. 20 

 

MR CONWAY:   No, it does not have a name at the bottom.  I can come back 

to you on that, sir, but it is Ms Ohs evidence that deals with this 

submission. 

 25 

JUDGE HASSAN:  Well, we only heard from Ms Ohs on it, and I am mindful 

that Ms Ohs has got no relevant qualifications in architecture.  And I 

am wondering therefore whether she is entitled to express an opinion 

before us on architectural significance.  I wonder if you could check 

that and then we can evaluate the evidence on that. 30 

 

MR CONWAY:  Thank you sir, will do. 

 

JUDGE HASSAN:  Thank you.  I do not have any questions for you, thanks, I 

am interested in the answer that Mr Conway will give me in due 35 

course.   

 

SJH:   Is there anything arising Mr Conway? 

 

MR CONWAY:   No thank you, sir. 40 

 

SJH:   Mr Cuthbert, or re-examination? 

 

MR CUTHBERT:   No thank you, sir. 

 45 
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SJH:   Ms Lyons, thank you for coming and giving us your evidence.  You may 

stand down now. 

 

MS LYON:   Thank you. 

 5 

<THE WITNESS WITHDREW [2.02 pm] 

 

SJH:   Yes? 

 

MR CUTHBERT:   Sir, if there is nothing further I would ask to be excused, 10 

thank you. 

 

SJH:   Yes, Mr Pedley? 

 

MR PEDLEY:   Thank you.  Sir, the first submitter I am here for is the Arts 15 

Centre of Christchurch Trust Board.  So if I can call Mr Lovatt please? 

 

SJH:   Thank you. 

 

20 
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<ANDRE JULIAN LOVATT, sworn [2.02 pm] 
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<EXAMINATION BY MR PEDLEY [2.03 pm] 

 

MR PEDLEY:  Good afternoon Mr Lovatt.  If you can please confirm that your 

full name is Andre Julian Lovatt? 

 5 

MR LOVATT:   Yes. 

 

MR PEDLEY:  And you have prepared a statement of evidence for this hearing 

dated 10 December 2015? 

 10 

MR LOVATT:   Yes. 

 

MR PEDLEY:  And can you please confirm that your evidence is true and 

correct? 

 15 

MR LOVATT:   Yes. 

 

MR PEDLEY:  Thank you. If you can please provide a summary of your 

evidence and then remain to answer any questions. 

 20 

MR LOVATT:  Thank you.  Kia ora koutou.  My name is Andre Lovatt, I am 

the CEO of the Arts Centre of Christchurch.  I am speaking here today, 

and I am authorised to speak on behalf of the Trust on these matters. 

 

 Initially before starting I would like to start out that while I am trained 25 

as a civil engineer I have not been in professional practice since 2012, 

and my evidence has been provided on the basis of the knowledge and 

experience that I have gained in my current role. 

 

 My evidence is limited to the Registry Additions Building and the 30 

intention for the building to be listed as a Building of High 

Significance. 

 

 This proposal came as a surprised to the Trust for a number of reasons.  

Firstly, the listing proposal had not been discussed with the Arts Centre 35 

at any time.   

 

 Secondly, I am aware that there have been colloquial views expressed 

about the merit of the building and the extent to which it fits on the 

Arts Centre. And put it this way, the building has attracted a lot of 40 

colloquial comment over time. 

 

 Thirdly, the building has always had very diverse uses in its life as part 

of the Arts Centre site, and a variety of changes have been made during 

the life of the building to accommodate these diverse uses, and they 45 

were explained in detail in my evidence. 
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 And finally, I have concerns that listing this building will impact on the 

Trust’s ability to use it as a flexible and adaptive source of income for 

the Trust. This may then reduce the financial contribution that the 

building makes to the ongoing and very, very significant restoration 5 

project that is underway on the site.   

 

  [2.05 pm] 

 

 There is one aspect of my evidence that I would like to clarify relating 10 

to the point of why a listing might reduce the flexibility and 

adaptability of the building. My understanding is that listing of the 

building would require any work done to modify or alter the building to 

be checked to confirm that there is no impact on heritage fabric. 

 15 

 If there is impact on heritage fabric a resource consent would then be 

required.  An initial assessment of what is affected is primarily a value 

judgement I believe, and two different experts, as you may well be 

aware, might come to a very different conclusion with the same facts 

presented to them. 20 

 

 For us that means that that creates uncertainty and risk, and resolving 

that process takes time and gives rise to costs to the Trust that we must 

pay and costs which up to this point had not been applicable.  The 

requirement for a resource consent, should that be required, also adds 25 

time and cost, and also risk or uncertainty to the approval outcomes.  

So I just want to make that clarification. 

 

 I am grateful for the opportunity to be heard and very happy to speak 

about this further. 30 

 

SJH:   Thank you, Mr Lovatt.  Yes, Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [2.06 pm] 

 35 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr Lovatt.  Now, you 

would accept would you not, that it is important to strike an appropriate 

balance between protection and use of heritage values? 

 

MR LOVATT:   Yes. 40 

 

MR CONWAY:   And in some cases that requires rules to restrict what may be 

done in relation to a heritage building? 

 

MR LOVATT:   Yes. 45 
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MR CONWAY:   And in relation to the other buildings on the Arts Centre site, 

you accept those restrictions? 

 

MR LOVATT:   Yes we do.   

 5 

MR CONWAY:   Thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, I have got no questions, thank you. 10 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thanks, Mr Lovatt. 

 15 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 20 

 

JUDGE HASSAN:   No, in light of the cross-examination theory, no, sir. 

 

SJH:   Any re-examination Mr Pedley? 

 25 

MR PEDLEY:   No thank you sir. 

 

SJH:   Thank you, Mr Lovatt, you may stand now.  Yes, Mr Pedley? 

 

<THE WITNESS WITHDREW [2.07 pm] 30 

 

MR PEDLEY:   Thank you, sir.  I call Mr Pearson, please. 
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<DAVID PEARSON, sworn  [2.07 pm] 
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<EXAMINATION BY MR PEDLEY [2.08 pm] 

 

MR PEDLEY:  Good afternoon, Mr Pearson. Can you please confirm that your 

full name is David Alan Pearson? 

 5 

MR PEARSON:   That is correct. 

 

MR PEDLEY:  And you have prepared a statement of evidence for this 

hearing, dated 10 December 2015 which sets out your qualifications 

and experience? 10 

 

MR PEARSON:   That is correct. 

 

MR PEDLEY:   Can you please confirm that your evidence is true and correct? 

 15 

MR PEARSON:   I do. 

 

MR PEDLEY: Thank you. If you can please provide a summary of your 

evidence and remain for any questions. 

 20 

MR PEARSON:  My name is David Alan Pearson. I hold the degree of 

Bachelor Architecture.  I am a registered architect and an associate of 

the New Zealand Institute of Architects. I have also undertaken 

specialist conservation training at University of York in the United 

Kingdom. 25 

 

 I have been active in the restoration of Christchurch since the 

Canterbury earthquakes, and am currently employed as conservation 

architect by the Arts Centre of Christchurch. 

 30 

 The Arts Centre comprises 23 buildings that were constructed for 

Canterbury College and other institutions over a period of 47 years.  

The earliest buildings were designed by Benjamin Mountfort in the 

Gothic Revival style, and built using local stone. 

 35 

 Subsequent architects followed his lead and continued to design 

buildings in the same style.   

 

 By 1946 plans were being made to relocate Canterbury College to Ilam 

as it was outgrowing its central city site.  However, the role continued 40 

to increase, in 1957 an office building was constructed next to the 

registry.  An additional story was added in 1966.   

 

 General assessment methodology. In general I am supportive of the 

criteria used by Christchurch City Council in assessing the heritage 45 
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values of buildings, although in my opinion, some of the groupings are 

problematic. 

 

 Assessment of the registry office against significance criteria.  

Historical and social significance.  The registry office was constructed 5 

towards the end of the University’s tenure of the site when relocation to 

Ilam was well underway.  I consider the Registry office has only some 

historical and social significance.   

 

  [2.10 pm] 10 

 

 Cultural and Spiritual Significance:  The Registry was only used for 

administrative purposes and then only for a very short time.  

 

 In my opinion, it has only some cultural and spiritual significance. 15 

 

 Architectural and Aesthetic Significance:  The ground floor of the 

building was essentially a utilitarian single storey structure built of 

concrete blocks.  It was the first building on the site to depart from 

Mountford’s Gothic Revival theme and appears as an expedient 20 

solution to an immediate problem.  An additional storey was added in 

1966.  While it was a competent, if unremarkable, example of the 

modern style, the result was an awkward juxtaposition of three 

different architectural styles.   

 25 

 In my opinion, the office building detracts from the original Registry 

and the Arts Centre as a whole.  Internally, the building has been 

modified on both levels and few walls are now in their original 

location.  In my opinion, the interior has no architectural or aesthetic 

value. 30 

 

 Technological and Craftsmanship Significance:  I believe it is unlikely 

that the office building was designed specifically to resist earthquake 

forces.  It suffered little damage due to its steel frame.  The upper 

storey with its glazed wall is typical of the Modernist movement while 35 

also being an economical method of construction.  The building has 

some significance under these criteria. 

 

 Contextual Significance:  the Registry office is out of character with 

the Arts Centre buildings.  In my opinion, it detracts from the original 40 

Registry building and the Arts Centre site as a whole. 

 

 Archaeological and Scientific Significance:  As the ground floor of the 

Registry office dates from 1957 the building and its setting are unlikely 

to retain any significant archaeological values.  45 
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 Does the Registry office meet the thresholds for heritage listing:  

Appendix 4 section 32 report sets out four thresholds, all of which must 

be met in order for a building to be listed.  In my opinion, the building 

meets threshold 3, Authenticity and Part.  I do not believe it meets 

thresholds 1, 2 or 4 and, therefore, in my opinion, the Registry office 5 

should not be listed. 

 

 Thank you. 

 

SJH:  Thank you, Mr Conway. 10 

 

<CROSS-EXAMINATION BY MR CONWAY [2.13 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr Pearson. 

 15 

MR PEARSON:   Good afternoon. 

 

MR CONWAY:   Now, if I can take you to your evidence at paragraph 25.  

You say there that, and this is referring to the Statement of Significance 

prepared by the Council, you say that the statement appears to be 20 

based, in essence, of undisputed facts.  In terms of a basis for an 

assessment, you are not suggesting that undisputed facts is improper in 

any way are you? 

 

MR PEARSON:   No I am not, no. 25 

 

MR CONWAY:    And looking through the assessment you have attached to 

your evidence that has a series of facts that I guess you would say they 

are undisputed as well, does it not? 

 30 

MR PEARSON:   I would say so, yes. 

 

MR CONWAY:   Then similar sort of thing in paragraph 28 and you refer to 

those undisputed facts.  Then over a couple of pages on paragraph 36 

you have described the Registry office addition as “utilitarian”; would 35 

you accept that another way to put that is that the building was 

designed for a purpose? 

 

MR PEARSON:   Yes, it was designed as an office building, yes. 

 40 

MR CONWAY:    And the way you have framed that, in terms of whether you 

call that utilitarian or serving a purpose, that involves a value 

judgement, does it not, about how you value that building? 

 

MR PEARSON:   You mean as a utilitarian building?  Sorry, I just did not 45 

quite get the question. 
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MR CONWAY:   Yes, by using the word “utilitarian” you are essentially 

saying that it is nothing special, are you not? 

 

MR PEARSON:   Correct. 5 

 

  [2.15 pm] 

 

MR CONWAY:   If you were to say it was designed for a purpose, that does 

not contain that degree of judgement about whether it is special or not, 10 

does it, it just said it was designed for a purpose. 

 

MR PEARSON:   It was designed for a purpose but a building can be designed 

in different ways.  It does not necessarily have to be utilitarian. 

 15 

MR CONWAY:    Paragraph 37.  You have indicated there based on whether it 

would have been possible to produce a design that was more 

sympathetic you have said, “In my opinion, this suggests that the 

Registry office was regarded as an expedient to measure to provide a 

short term response with little thought to its long term implications.”  20 

You do not know that it was designed as a short-term building, do you? 

That is an assumption you have made there? 

 

MR PEARSON:   As I said in my evidence, by that stage the University were 

on the move.  They were only going to be on site for a short period of 25 

time.  Therefore, they were going to only occupy the building for a 

short period of time so as far as the University was concerned, they 

were only going to use it for a limited time. 

 

MR CONWAY:   They occupied it for about 20 years. 30 

 

MR PEARSON:   Would probably be about that, yes, but still a limited time 

compared with the whole of the Arts Centre site. 

 

MR CONWAY:   And it is 60 years ago that it was built approximately? 35 

 

MR PEARSON:   Yes, 1957 the bottom storey and the second storey, 1966. 

 

MR CONWAY:   So, regardless of whatever intention or purpose might have 

been evident at the time, it has stood for 60 years. 40 

 

MR PEARSON:   It has, yes, yes. 

 

MR CONWAY:   And if a building has heritage significance then that would 

exist regardless of any particular intention at the time? 45 
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MR PEARSON:   Well, it was not built with heritage assessment in mind.  I do 

not believe that that was what they had in mind when they built it. 

 

MR CONWAY:   Raises an interesting question of whether you - - - 

 5 

MR PEARSON:   I am not quite sure if it answers the question or not. 

 

MR CONWAY:   - - - that you intend to build a heritage building at the time or 

whether it gains significance through its function and its use and its 

history. 10 

 

MR PEARSON:   I mean, I think the other buildings on the site were definitely 

built with that in mind, very much so.  I think the intention was to build 

an institution, if you like, and based on the universities in England, that 

was the intention and I am sure that Mountford had that idea in mind 15 

when he built it, that it was going to be the heritage of the future.  I 

have no doubt in my mind that that was the case and the Registry office 

by comparison was an expedient building.  It was a convenient building 

at the time for a particular purpose.  

 20 

MR CONWAY:   In the last part of your paragraph 36 you indicate that the 

exterior of the building represents a rather second rate imitation of a 

stone building.  Now, whether you judge that as second rate or first 

rate, do you accept that there was an attempt to create a stone exterior? 

 25 

MR PEARSON:   I accept there was an attempt to, I guess, mimic, if you like, 

the stone exterior but certainly nothing of the quality of the original 

buildings and, you know, and that would have been possible.  

 

 If you just take a look along the road to Christ’s College.  They have 30 

built a new administration building there using stone.  It is clearly a 

new building but it is very much sympathetic with the rest of the 

College buildings.  It is a contrast to this building which is not 

sympathetic, in my view, to the other buildings on the campus. 

 35 

MR CONWAY:   And there is a spectrum, is there not, there is a range of 

different judgements you can make about the degree of significance of 

a particular building. 

 

MR PEARSON:   There is always that, yes. 40 

 

MR CONWAY:   Yes, and you have outlined that spectrum in your evidence 

and you have indicated that in relation to some of the aspects where 

Dr McEwan has indicated she thinks that the building is significant, 

you have indicated it has some significance. 45 

 



 Page 1450 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MR PEARSON:  Correct, yes, some significance; as I was discussing 

yesterday with some of the churches, is below the level of high 

significance and significance so it is below that level so in my opinion, 

it should not be listed if it just has some significance. 

 5 

MR CONWAY:   And that is a matter of professional judgement? 

 

MR PEARSON:   It is a matter of judgement, yes; yes it is. 

 

MR CONWAY:   And on that, Dr McEwan’s view differs from yours? 10 

 

MR PEARSON:   Yes, it does, yes. 

 

MR CONWAY:   Thank you, sir. 

 15 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, no questions, thank you, sir. 

 

SJH:   Ms Dawson? 20 

 

MS DAWSON:  No, no questions.  Thank you, Mr Pearson. 

 

SJH:  Ms Huria? 

 25 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No everything is very clear to me, sir. 30 

 

SJH:   Any re-examination, Mr Pedley? 

 

MR PEDLEY:   No thank you, sir. 

 35 

SJH:   Thank you, Mr Pearson, you may stand down. 

 

MR PEARSON:   Thank you. 

 

<THE WITNESS WITHDREW [2.20 pm] 40 

 

MR PEDLEY:   Thank you, sir, if I can call Mr Graham Taylor please. 

 

SJH:   Thank you. 

 45 
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MR PEDLEY:   And just to clarify, Mr Taylor has prepared two briefs, one for 

the Arts Centre and one for the Museum.  I will ask him to provide his 

evidence for the Arts Centre now and then recall him shortly for the 

Museum. 

 5 

SJH:   Yes.  It might be an appropriate time just to repeat on the record that the 

Chairman of the Museum Trust Board is known to both Ms Huria and 

myself through our sitting together on the Red Cross Appeal Fund 

Commission and in my case also sitting on the Canterbury Clinical 

Network which Mr McEvedy has just left recently. 10 
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<GRAHAM TAYLOR, sworn [2.20 pm] 
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<EXAMINATION BY MR PEDLEY [2.20 pm] 

 

MR PEDLEY:  Thank you, sir, and good afternoon, Mr Taylor.  Can you 

please confirm that your full name is Graham Rutherford Taylor? 

 5 

MR TAYLOR:   Yes, it is. 

 

MR PEDLEY:  And you have prepared a statement of evidence for this hearing 

dated 13 January 2015? 

 10 

MR TAYLOR:   Yes I did. 

 

MR PEDLEY:   And that sets out your qualifications and experience? 

 

MR TAYLOR:   Yes. 15 

 

MR PEDLEY:   And can you confirm that your evidence is true and correct? 

 

MR TAYLOR:   Yes, I do. 

 20 

MR PEDLEY:  Thank you, if you can please provide a summary and remain 

for questions. 

 

MR TAYLOR:  Thank you. My evidence-in-chief provides planning evidence 

relating to submissions and further submissions by the Arts Centre of 25 

Christchurch Trust Board.  Since preparing my evidence-in-chief I have 

also considered the rebuttal evidence of Caroline Rachlin dated 15th of 

January 2016 and been involved in further informal mediation between 

the Council and submitters on 1 February.  The 1 February mediation 

resulted in a further revised proposal dated 2 February as tabled by 30 

Ms Rachlin. 

 

 I am in agreement with some of Ms Rachlin’s recommended 

amendments which together with your evidence-in-chief I consider 

now satisfy some of the Trust’s outstanding submission concerns raised 35 

in my evidence-in-chief. I therefore provide some updates to my 

position. 

 

 The areas of agreement relate to rules for earthquake reconstruction 

including the proposed certification provisions, Ms Rachlin’s revised 40 

proposal now proposes new activities P10 and P11 relating to heritage 

upgrade works and reconstruction and restoration required as a result of 

damage sustained in the 2010/2011 Canterbury earthquakes, subject to 

standards including an earthquake reconstruction peer plan prepared by 

a qualified heritage practitioner. 45 
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 I agree that this revision will effectively satisfy the Trust’s submission 

that sought to extend existing central city provisions relating to 

reconstruction of earthquake damaged items. The revised provisions 

differ from the relief sought in the Trust’s submissions in that they are 

subject to a certification process.  I agree that the use of such a process 5 

would ensure that such reconstruction repair work is carried out in 

accordance with recognised heritage conservation practice. 

 

 My experience with the Arts Centre repair project is that reconstruction 

work is already carried out under expert heritage advice, including 10 

permitted works where no consents are required, therefore 

Ms Rachlin’s recommendation will essentially formalise current best 

practice. 

 

 My only reservation with the process at this stage is uncertainty as to 15 

the method of approval of qualified persons which is at this stage I 

understand unresolved and does not form part of Ms Rachlin’s revised 

proposal. 

 

 Temporary structures within heritage settings. As detailed in my 20 

evidence-in-chief I am in agreement with the mediated amendments to 

rule P5 relating to temporary structures.   

 

 Signs on heritage items and within settings. As detailed in my 

evidence-in-chief I am in agreement with the mediated amendments to 25 

rule P6 relating to signage. 

 

 The remaining areas of disagreement in respect of the Trust’s 

submissions relate to the listing of the 1957/66 registry office building 

and the repair definition.  The Trust’s primary submission concerns the 30 

listing of the initial registry and registry office buildings as one entity 

with group 1 high significance.  The registry office building is in fact a 

separate building and is not presently listed in the Operative Plan, nor 

is it classified by Heritage New Zealand. 

 35 

 As a result of mediation and discussions, Council staff have now 

agreed that he registry office is a separate building and should be 

separately assessed.  They have undertaken alternative assessment of 

significance however still consider it should be listed at a lower 

category group 2 significant item.   40 

 

 The Trust opposes group 2 listing of the building as it is unjustified in 

terms of the level of assessment undertaken and flexibility to use and 

modify the building for commercial tenants, and preclude future 

options for the site. 45 
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 The building has been extensively modified for commercial and office 

use and provides an important revenue stream for the Arts Centre 

during its recovery.  The registry office has been extensively modified 

and the evidence of Mr Pearson is that little if any internal heritage 

fabric of significance remains. 5 

 

 I considered the evidence and assessment undertaken by Dr McEwan 

and the evidence and alternative assessment undertaken by Mr Pearson.  

Both assessments have been undertaken under the agreed methodology 

contained in the section 32 report.  I do not consider that Dr McEwan’s 10 

statement of significance contained an assessment at such detail that 

would satisfy the threshold for a group 2 listing.   

 

  [2.25 pm] 

 15 

 Mr Pearson’s assessment is more thorough and robust.  He concludes 

that the building demonstrates only no or some significance under the 

Council criteria and does not satisfy the threshold for listing. 

 

 Based on Mr Pearson’s conclusions I agree that the registry office 20 

building should not be listed in the proposed plan. 

 

 Under the repair definition, I consider the definition of repair should be 

amended to allow building code upgrades as part of the work.  This 

would have a very limited effect on heritage fabric as by definition it 25 

would only apply to damaged areas being repaired.  The definition of 

repair includes replacement of damaged fabric with new materials of a 

similar form to the original. 

 

 The use new materials may in some cases trigger compliance with 30 

building code requirements, for example weather tightness.  Inclusion 

in the definition would provide flexibility for this without unnecessary 

reliance on resource consents. 

 

 I also now note that following Ms Rachlin’s rebuttal and the recent 35 

mediation the revised proposal includes amendment to the definition of 

reconstruction to include building code upgrades and proposals to make 

heritage upgrades and reconstruction permitted in some instances 

subject to certification. I consider that inclusion of such a provision 

within the repair definition would have lesser potential impact on 40 

heritage values than those provisions which have already been agreed 

on and will be consistent with the approach now being taken. 

 

 I just lastly turn to further submissions.  I agree with Ms Rachlin’s 

assessment and recommendation pertaining to the Trust’s further 45 
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submissions in respect of work within heritage settings, non-

notification of applications and demolition. 

 

 I disagree with the rejection of the Trust’s further submissions relating 

to interiors and the definition of heritage fabric.  I consider that there is 5 

merit in further exploring the Heritage New Zealand submissions 

seeking identification of internal features, an improvement of the 

definition of heritage features, as under the present proposed rules these 

provisions lead to uncertainty for user sin the plan. 

 10 

 I touch on the simple detail of my forthcoming evidence to the museum 

where there is a specific submission point. I note the proposed 

amendments to the definition of heritage fabric in Ms Rachlin’s rebuttal 

which would include fixtures and fittings subject to the qualifier that 

they form part of the design of significance of a heritage item.  This 15 

may go part way to addressing the concerns, however I consider that 

the term “significance” remains uncertain and does not fully satisfy it. 

 

SJH:   Thank you.  Mr Conway? 

 20 

<CROSS-EXAMINATION BY MR CONWAY [2.28 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr Taylor.  I wonder if we 

could bring up Dr McEwan’s evidence-in-chief at appendix A.  While 

that is coming up, Mr Taylor at paragraph 44 of your evidence you 25 

have indicated in your view Dr McEwan’s assessment lacks the level of 

detail that would be necessary to support a finding that the registry 

office is overall significant.  You are referring there to her statement of 

significance or the statement of significance that she has prepared in 

her evidence? 30 

 

MR TAYLOR:   Yes, I am. 

 

MR CONWAY: And if we look at the statement of significance for the registry 

building, it is page 20 of the pdf of Dr McEwan’s evidence-in-chief.   35 

 

 Appendix A is the revised statement of significance for the older 

building there that you can see on the picture, is it not? 

 

MR TAYLOR:   Yes. 40 

 

MR CONWAY:  And in terms of level of detail, you accept if we skim through 

that, that is a four page assessment of that older building, is it not? 

 

MR TAYLOR:   Yes, it is. 45 
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MR CONWAY:   And the level of detail, if we then go on to appendix B which 

is for the new assessment or revised statement of significance for the 

new part, that is also a four page document of similar detail is it not? 

 

MR TAYLOR:   I would say that a lot of it is actually taken out of the first one. 5 

 

MR CONWAY:  Well in terms of the level of detail that you are describing, we 

have got a degree of similarity, have we not, between the two and yet 

for one you are disputing the level of detail is significant for a group 2 

listing, and yet the other you are not disputing it is sufficient for a 10 

group 1 listing? 

 

MR TAYLOR:   Well I do dispute the architectural and contextual significance 

of the original registry office building, that is quite clear.  But I am 

reliant on Mr Pearson obviously in relation to some of that but, yes, 15 

you have got the details in there but a lot of that is simply just facts and 

I do not see assessment with those facts which actually goes to show 

significance, which is what Mr Pearson is talking about in his evidence. 

 

  [2.30 pm] 20 

 

MR CONWAY:  You would then make the same criticism about the older 

buildings of significance as well? 

 

MR TAYLOR:   Well I have not looked at the old building because that is not 25 

the question.  You could probably say the same for any buildings 

around the city but that is not what we are talking about.  I am talking 

about this building and I do not think that the detail in there or the 

assessment of the detail in there which is probably more relevant leads 

to conclusions of significance. 30 

 

MR CONWAY: You have noted in that regard you were relying on 

Mr Pearson’s evidence rather that Dr McEwan’s to reach that view? 

 

MR TAYLOR:   I have looked at both sets of evidence and I have considered 35 

that Mr Pearson provides a more robust approach than what 

Dr McEwan did and I prefer his evidence because it contains an actual 

assessment as opposed to little or no assessment in some cases. 

 

MR CONWAY:  In terms of the assessment in Mr Pearson’s evidence you 40 

would agree that just as you have indicated in E, he confirmed earlier 

today that his is based on a series of factual statements as well is it not? 

 

MR TAYLOR:   Well everything is based on facts, yes. 

 45 
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MR CONWAY:  Yes, so there is no suggestion that Mr McEwan’s assessment 

is not factual? 

 

MR TAYLOR:  Yes, I mean there is no question that the facts in her evidence 

and her statement are factually correct as in being historically correct 5 

whether that gives heritage value as opposed to historical value is a 

different question. 

 

MR CONWAY:   That is a matter of judgement is it not? 

 10 

MR TAYLOR:   Correct. 

 

MR CONWAY:   Now turning to your comments on the definition of repair I 

wonder if we could now bring up the revised proposal of 17 January at 

page 147 of 150.  We have got the definition of repair down the bottom 15 

of that page and your evidence in paragraph 47 is that you would like to 

include provision for building code upgrades as part of the repair 

definition is it not? 

 

MR TAYLOR: Correct, and in the same manner as for reconstruction two 20 

definitions above that on that page, the same wording actually. 

 

MR CONWAY:   If we go back a couple of pages in that document to heritage 

upgrades were for the definition of that or see there that heritage 

upgrade works include works undertaken to satisfy and increase 25 

compliance with the Building Act and building code requirements. 

 

MR TAYLOR:   Correct. 

 

MR CONWAY:  Your evidence is that a building code and Building Act 30 

compliance is a matter of repair rather than a matter of upgrade? 

 

MR TAYLOR:   Only where it is part of repair.  We are talking about a very 

limited application.  A heritage upgrade work might be where you have 

got an existing building and say I want to seismically strengthen that 35 

building, it is not damaged.  It does not require repair.  That would be a 

controlled activity under the plan or a permitted activity where it is part 

of earthquake reconstruction, but if I am simply repairing a building ie, 

I am taking off some rotten parts on a window frame for replacing it 

that if the materials I used or I was replacing some cladding, I have got 40 

some weathertight that they are cladding had to comply with certain 

building code requirements to get a consent, at the moment you would 

have to go through controlled activity, potentially had to go through a 

controlled activity status for that. 

 45 
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MR CONWAY: If we were to take the definition of repairs and include 

reference to Building Act and building code upgrades do you accept 

that then creates an uncertainty about which of those two definitions, 

those works would fall under? 

 5 

MR TAYLOR:   No. 

 

MR CONWAY:   Why is that? 

 

MR TAYLOR:   Because I am only talking about where it is part of a repair.  10 

Heritage upgrade works are not just repairs.  You can upgrade an 

existing building which is in perfectly good condition. 

 

MR CONWAY:  You are suggesting the definition of repairs, there is repairs 

including any incorporated or - - -  15 

 

MR TAYLOR:   I am only talking about building code requirements as part of 

the repair work so it is only limited to the area you are doing work on, 

it is not upgrading the whole of the building that falls to a different 

category. 20 

 

MR CONWAY:  Thank you.  Now if we turn to Exhibit 11 which is the 

revised provisions tabled by Ms Rachlin have you got a copy of those 

there? 

 25 

MR TAYLOR:   This is 02 February? 

 

MR CONWAY:   Yes. 

 

MR TAYLOR:   Yes. 30 

 

  [2.35 pm] 

 

MR CONWAY:   If we look at rule P10 in the green text on page 13 of that 

document you would accept that means that heritage upgrade works 35 

resulting from earthquake damage is now permitted activity so no 

consent would be required? 

 

MR TAYLOR:   That is correct. 

 40 

MR CONWAY:   Does that rule assist in resolving the matter that you have 

described or do you suggest something further is required? 

 

MR TAYLOR:   It assists obviously in relation to the Arts Centre of my client 

because most of the work we have undertaken at present relates to 45 

earthquake repairs but it does not assist in terms of any other repairs to 
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the building which might be damaged in any other way such as by fire 

or some other damage so we are talking about repairs of damaged 

material.   

 

 I think if you are going to apply that to earthquake reconstruction why 5 

can't you apply that to a building which has been fire damaged or water 

damaged or has rotten window frames or whatever. 

 

MR CONWAY:  I am just wanting to compare that with what you have said in 

paragraphs 63 and 64 because you have indicated there as I read it that 10 

in 63 so reconstruction in general should still be a controlled activity as 

there is a wide range of circumstances where reconstruction maybe 

proposed throughout the city.  So are you indicating there that there is a 

need to have controlled activity status for non earthquake related 

reconstruction or are you saying something else? 15 

 

MR TAYLOR:   With reconstruction not repair.  Reconstruction is completely 

different.  Reconstruction involves pulling something apart and putting 

it back together again as opposed to just repairing part of a building.  

We are in agreement on the submissions on reconstruction. 20 

 

MR CONWAY:   You are in agreement on that? 

 

MR TAYLOR:   Yes. 

 25 

MR CONWAY: Thank you. In terms of these provisions, in terms of 

certification processes do you have any other particular comments on 

the certainty of those and any improvements that can be made to them? 

 

MR TAYLOR:   Only insofar as the content of the reconstruction repair plan 30 

which is referred to in those rules obviously requires some work but 

that does not form part of Ms Rachlin’s revised proposal nor the criteria 

for the appointment of a qualified person so I have some reservations, 

in particular with the qualified person appointment.   

 35 

 Some earlier drafts that were floating result of other persons’ 

submissions, I think it was the Crown submission suggested certain, 

there was a qualification and requirements to have submitted papers 

and so forth which many people including I suspect some of the council 

staff themselves who are assessing these matters would not be able to 40 

comply with.  I think a lot of thought needs to be given into how that is 

done. 

 

MR CONWAY:   Thank you, sir. 

 45 

SJH:   Dr Mitchell? 
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DR MITCHELL:   No, thank you, sir, no questions. 

 

SJH:   Ms Dawson? 

 5 

MS DAWSON:  No, you have covered all my questions, thank you, Mr Taylor. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 10 

 

SJH:   No, sir, I think the only matter of interest to me now is something that 

comes up at the next brief in regard to heritage fabric and how to make 

that clearer. 

 15 

SJH:   Thank you, any re-examination Mr Pedley? 

 

MR PEDLEY:   No, thank you, sir. 

 

SJH:   Well, Mr Taylor, you are still on oath so Mr Pedley you can go ahead 20 

with them the museum brief now. 

 

MR PEDLEY:   Would you like to hear from Mr Taylor on museum now, sir, 

or proceed with another witness? 

 25 

SJH:   Sorry? 

 

MR PEDLEY:   Would you like to hear from Mr Taylor? 

 

SJH:   No, he is there and he is under oath so we may as well complete his 30 

evidence. 

 

<EXAMINATION BY MR PEDLEY [2.39 pm] 

 

MR PEDLEY:  If you can please confirm that you have also prepared a 35 

separate statement of evidence on behalf of the Canterbury Museum 

also dated 13 January 2015? 

 

MR TAYLOR:   Yes, I have. 

 40 

MR PEDLEY:   Can you please confirm that that evidence is also true and 

correct? 

 

MR TAYLOR:   Yes, it is. 

 45 
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MR PEDLEY:   Thank you, if you can again please provide a summary and 

remain for questions. 

 

MR TAYLOR:   My evidence-in-chief provides planning evidence related to 

submissions and further submission by the Canterbury Museum Trust 5 

Board.  Since preparing my evidence-in-chief I have also considered 

the rebuttal evidence of Carol Rachlin dated 15 January 2016 and been 

involved in further and formal mediation between the council and 

submitters on 01 February.  

 10 

 The 01 February mediation resulted in a further revised proposal dated 

02 February as tabled by Ms Rachlin.  I am in agreement with some of 

Ms Rachlin’s recommended amendments which together with her 

evidence-in-chief I consider now satisfies some of the Board’s 

outstanding submission concerns raised in my evidence-in-chief.  I 15 

therefore provide some updates to my position.   

 

 Those two matters relate to temporary structures and signs which I 

have just talked about in relation to the Arts Centre brief so I will move 

on.   20 

 

  [2.40 pm] 

 

 The remaining areas of disagreement in respect of the Board’s 

submissions relate to the listing of what is called the “Non-Mountford 25 

Museum Buildings” and the definition of heritage fabric.   

 

 The prime concern of the museum submission is the listing of the non-

Mountford buildings on the museum site as group 1, which are not 

currently listed in the operative plan. 30 

 

 The museum is opposed to the statement of significance listing of the 

museum in its entirety, when it is in fact a series of separate connected 

structures.  I agree that the museum buildings comprise separate 

structures and that these should be assessed separately as to their 35 

significance – you will hear from Mr Wright and Ms May on that after 

myself. 

 

 I consider that assessment of the museum is a single entity, results in a 

skewing of the assessment and an overstatement of the level of 40 

significance of some buildings.  There are several examples in the plan 

of multiple connected buildings within a site or complex being listed 

separately – refer to the art centre, Christ College and other sites 

around the city. 

 45 
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 There are precedents within the proposed plan, parts of buildings being 

listed – I refer to my evidence to the Beath building and I think there 

was some evidence put to you, in relation to a property in Helmores 

Lane earlier this week, where there is a partial listing of a building 

being proposed. 5 

 

 There is no reason from a planning perspective why parts of buildings 

cannot be listed separately, provided they can be readily identified in 

the plan.  The Council’s statement of significance already implicitly 

treats parts of the building separately in its assessments, the statement 10 

of significance does not contain a detail assessment of interior features 

that will support the listing.  I do not consider that the statement of 

significance contains adequate assessment that would support listing of 

the non-Mountford buildings as highly significant. 

 15 

 I agree that the statement of significance supports a lower group 2 

listing of the exteriors only, of the Roger Duff and Centennial wings, 

due to architectural and contextual significance. 

 

 I do not consider that there is any assessment that would support listing 20 

of the 1990 and 95 museum additions to the upper levels. 

 

 Given the above I support the following listings as per the museum’s 

revised position.  The 1882 Benjamin Mountford buildings as group 1, 

as highly significant.  The 1955-58 Centennial wing, Rolleston façade 25 

only and the 1977 Roger Duff wing, facades only at group 2 

significant. 

 

 I acknowledge that my conclusion above differs from that of Ms May 

in respect of the Centennial wing, in that she would support the listing 30 

of this building in its entirety as a group 2 item as opposed to the 

façade only. 

 

 However, I also note her comments in paragraph 6.4 of her evidence 

concerning the listing of interiors, she considered in order to list 35 

interiors a thorough assessment of the interior should be undertaken.  

She has also discussed this in paragraph 6.6. 

 

 Ms Ohs evidence on interior features where she considers that not all 

interior is necessarily heritage fabric or of value, and argues that this is 40 

the case for the Centennial wing. 

 

 Paragraph 6.7, Ms May states that the interior of the Centennial wing 

now contains other than structural load bearing wall, only remnants of 

original interior form and fabric. 45 
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 Bearing these comments in mind my reading of the statement of 

significance is that almost no information or assessment is contained in 

it to establish heritage significance of the interior of the Centennial 

wing.  Without such supporting detail it is difficult to conclude that the 

listing threshold is met. 5 

 

 I also note that there are other considerations that sit outside of the 

assessment methodology which may not be relevant from a heritage 

context but the Panel may consider its RMA considerations when 

deciding whether the provisions should be included in the plan. 10 

 

 Mr Wright has discussed the potential impact of the museum, or he will 

discuss of listing of the whole of the museum buildings as one highly 

significant entity.  He will discuss the ongoing difficulty in maintaining 

the buildings and the safety of the collections in them.  The buildings 15 

do not meet modern metrological standards and some nationally and 

internationally significant collections are already deteriorating due to 

inadequate storage and display conditions.  He states that the buildings 

themselves are the biggest threat to the collections. 

 20 

 Secondly, the heritage fabric definition; the present heritage fabric 

definition is highly subjective, as it requires valued judgements as to 

determine whether or not an aspect of an item contributes to heritage 

values which requires further valued judgements in its own right. 

 25 

 I consider that the definition leads to uncertainty of the users of the 

plan as to where the works on heritage buildings might be permitted, 

and potentially leads to unnecessary resource consents.  I also agree 

that the use of conservation plans and/or certification as a means of 

defining heritage fabric, as sought by the museum submission, has 30 

merit.  However, acknowledge it would be difficult to implement due 

to inconsistency between conservation plans and the uncertainty as to 

methodology and approval processes. 

 

 I also note that Ms Rachlin has noted this in her evidence-in-chief, and 35 

I also consider that it noting it, she has also acknowledged there is 

uncertainty in the present definition. 

 

  [2.45 pm] 

 40 

 In my evidence-in-chief I agree that this probably means that 

implementation of conservation plan certification proposals at the 

present time is not sufficiently developed, however, should be 

considered in the future, and that was a reflection of the state that 

mediation had got to prior to original evidence being prepared. 45 
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 I do, however, note that as result of subsequent mediation the use of a 

certification process is now been agreed for some activities.  However, 

the mediation discussed did not address the issue of conservation plans 

or the heritage fabric definition further. 

 5 

 I consider that amendment to the heritage fabric definition is necessary 

to clarify the fixed and fitted displays and collections in the museum 

are not heritage fabric.  I note the proposed amendments to the 

definition of heritage fabric in Ms Rachlin’s rebuttal evidence which 

would include fixtures and fittings, subject to the qualifier that they 10 

form part of the design or significance of a heritage item. 

 

 This may go partway to addressing the concerns, however, I am 

concerned that the term “significance” remains uncertain and does not 

fully satisfy my concerns. 15 

 

 In the case of the museum there are several large permanent display 

cabinets and exhibition spaces which are built in and would not be 

classed as movable items.  I remain concern that such fixtures could be 

deemed to be heritage fabric under the definition. 20 

 

 I note proposed amendments to the definition are – sorry, move on 

there. 

 

 Further submissions; I agree that Ms Rachlin’s recommendations 25 

concerning the museums further submissions on works within heritage 

settings are non-notification of applications.  I disagree with Ms 

Rachlin’s conclusion that heritage issues in submissions relate to the 

identification of interior features should be rejected. 

 30 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [2.46 pm] 

 

MR CONWAY:   Thank you, sir.  Hello again, Mr Taylor, now starting first 35 

with paragraph 38 of your evidence, in terms of the listings here, in 

light of the fact that you are a planner rather than a heritage expert, you 

have confirmed in paragraph 38 you are reliant on the evidence of Mr 

Wright and Ms May? 

 40 

MR TAYLOR:   Correct. 

 

MR CONWAY:   And so, in particular in terms of the heritage significance of 

the museum, you would accept that her expertise on this is highly 

relevant and in fact it is the key evidence from the Museum Trust 45 

Board, is it not? 
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MR TAYLOR:   Ms May? – yes. 

 

MR CONWAY:   And so then, where in paragraph 76 you indicate that you 

have reached a different conclusion from her in relation to the 5 

Centennial wing, would you accept there that in essence, as between 

your evidence and Ms May’s there is a conflict that the Panel will need 

to work out which to form a view on? 

 

MR TAYLOR:   Yes, and I have explained that in my paragraph 76 as to why I 10 

have reached a different conclusion. 

 

MR CONWAY:   Yes.  And so the approach you have taken to do that is to 

apply a planning overlay on top of what Ms May has said? 

 15 

MR TAYLOR:   Yes – well effectively I do not consider that there is an 

assessment in the statement of significance that justifies interior listing 

of that building, and Ms May herself in her evidence also 

acknowledges that further assessment of interiors would be required to 

reach that level of certainty as well. 20 

 

MR CONWAY:   She acknowledges that but she also still concludes that the 

Centennial wing should be listed in its entirety as a group 2 item, does 

she not? 

 25 

MR TAYLOR:   She does, yes. 

 

MR CONWAY:   If we look now at the very last page of Ms May’s evidence, 

there is an aerial depiction of the museum as a whole – have you got a 

copy of that – it is also in Mr Wright’s, it is the last page of both of 30 

those two. 

 

MR TAYLOR:   You referring to the plan? 

 

MR CONWAY:   Yes.  In relation to, if we can summarise this, in relation to 35 

this picture we can see and we can see the 1958 Centennial wing there 

is the blue part up at the northern side beside Christ College and the 

1977 Duff wing in the red, to the lower left of that. 

 

MR TAYLOR:   Yes. 40 

 

MR CONWAY:   And you have accepted, and the Trust Board accepts, that the 

facades on each side of this box we can see here, are all significant and 

warrant listing? 

 45 
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MR TAYLOR:   No.  Only the Rolleston Avenue façade and the south and 

west facades on the corner of the Duff wing, so the north façade and 

the west façade of the Centennial Wing, no. 

 

  [2.50 pm] 5 

 

MR CONWAY:   So you do not believe that those facades justify listing at all? 

 

MR TAYLOR:  Not the north and west facades, no.  I said Rolleston Avenue, 

only on Centennial Wing, which is the fake gothic facade. 10 

 

MR CONWAY:   In that respect you also differ from Ms May then? 

 

MR TAYLOR:   No.  She talks about the whole of the building, yes.  But she 

has not discussed the north and west façade in her evidence in my 15 

recollection.  She talked about the whole of the Centennial Wing. 

 

MR CONWAY:  Well the north façade is the northern part of the Centennial 

Wing. 

 20 

MR TAYLOR:   Yes, that faces Christ’s College. 

 

SJH:   Well north facades tend to be the northern aspect Mr Conway.  Please 

concentrate on what cross-examination is about. 

 25 

MR TAYLOR: I support the Rolleston Avenue façade because it has 

architectural and contextual significance, because of its location on 

Rolleston Avenue and it is the precinct of the Arts Centre, the Museum 

and Christ’s College. 

 30 

SJH:   If it assists, Mr Conway, as you were notified, we have had a site visit 

and we have this plan and we have had it for about a week now and 

apart from the evidence.  So we are familiar with all these different 

facades. 

 35 

MR CONWAY:  Thank you, sir.  Mr Taylor, now turning to the definition of 

heritage fabric.  You referred to this in your summary, and in paragraph 

92 you identified three amendments that you wish to make to this 

definition in order to provide more certainty.  

 40 

 And you understand the planners, including yourself, have had 

discussions about certification, you have not quite got to the discussion 

about conservation plans yet? 

 

MR TAYLOR:   Yes, that is correct.  The conservation plans were discussed in 45 

mediation last year, prior to evidence being prepared.  And at that stage 
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the position was that due to the variety of conservation plans which 

exists throughout New Zealand, and the fact that there was no 

standardised approach, that it was going to be very difficult to apply 

that at this stage.   

 5 

 And I think Ms Wykes and Ms Rachlin are both agreed that in principle 

it would be a good approach to use.  But their evidence, and I agreed in 

my evidence-in-chief was that that was not sufficiently developed at 

this stage. 

 10 

MR CONWAY:   Do you consider it can be further developed to the degree 

where it would provide certainty on this issue? 

 

MR TAYLOR:   Yes, it could be, yes. 

 15 

MR CONWAY:  And if that was resolved would that assist with determining 

which aspects of the interior of the Centennial and Roger Duff Wings 

have significance? 

 

MR TAYLOR:   If they were listed, but we are saying that they do not have 20 

significance to justify the listing of the interior as part.  Yes, if it was 

conservation plans which identified heritage fabric, it may well identify 

little or none.  But we do not have the format for such a plan at this 

stage. 

 25 

MR CONWAY: Well that is a matter that could be dealt with in a conservation 

plan, is it not? 

 

MR TAYLOR:  Yes, it is a matter that could be dealt with, and that was our 

suggestion in that submission for that reason. 30 

 

MR CONWAY:  Yes. And in terms of the definition of heritage fabric, you 

have also indicated you would like to exclude fixed or fitted museum 

and artwork, exhibitions and displays from the definition.  Now, would 

you accept that comment when looking at fixtures and fittings, that 35 

applies to matters that are, things that are permanently attached to the 

walls of a building? 

 

MR TAYLOR:   Yes. 

 40 

MR CONWAY:  And so if piece of artwork was hanging on a wall that is not 

permanently attached necessarily is it? 

 

MR TAYLOR:  No.  I am not talking about the actual displays and the artwork, 

I am talking about the, however, in general, it is the structures in which 45 

they are contained. 
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MR CONWAY:  Yes, and you are seeking certainty that displays are not part 

of this? 

 

MR TAYLOR:  Yes, I think that people are quite clear that museum collections 5 

are not part of the heritage item.   

 

MR CONWAY:   Yes, everyone is agreed on that. 

 

MR TAYLOR:  The items on display, and artworks are not, and I think there 10 

has been other evidence that has been presented.  There is no dispute 

about that. 

 

MR CONWAY:   That is right. 

 15 

MR TAYLOR:   Yes. 

 

MR CONWAY:   And you made comment earlier in your highlights package 

that there is a degree of subjectivity about some of these matters in 

terms of determining what is heritage fabric and what is not.  Do you 20 

accept that anything that can be done to provide more certainty on that 

would be beneficial? 

 

MR TAYLOR:   It would be, yes. 

 25 

MR CONWAY:   Thank you, sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, no questions, thank you. 30 

 

SJH:   Ms Dawson? 

 

  [2.55 pm] 

 35 

MS DAWSON:  Just a couple of questions Mr Taylor.  On this vexed issue of 

heritage fabric, I do not think any of the planners have disagreed that it 

is a difficult definition to get right.  And although people have come up 

with suggestions, no one has quite yet come up with the perfect answer 

to how to sort it out. 40 

 

 Do you agree with that? 

 

MR TAYLOR:   I agree with that. 

 45 
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MS DAWSON: But am I right in understanding from most people, and 

certainly from you, that the interiors cause the greatest difficult when 

knowing whether or not something is heritage fabric or not.   

 

MR TAYLOR:  Yes, I think so, that is quite correct.   5 

 

MS DAWSON:  Although this is not the perfect solution, if the matter of 

whether or not interiors were listed, or whether they are listed of 

identified or that issue was clarified, would that help a lot with 

clarifying the definition of heritage fabric? 10 

 

MR TAYLOR:  Yes, it would. 

 

MS DAWSON: Even though there may be on the exteriors the same 

uncertainties may apply? 15 

 

MR TAYLOR:   Yes, yes. 

 

MS DAWSON:  All right, thank you.  And just one other question, and this 

really comes because you are acting for both the Arts Centre and the 20 

Museum, which have large collections of buildings and lots of things 

going on.  Ms McIntyre raised an idea about sort of a multiple consent, 

or a comprehensive consent whereby for the ongoing management of a 

building.   

 25 

 So once all the repair work has been done from the earthquakes, but for 

the ongoing life of the building, repairs, maintenance, building code 

upgrades, all those sorts of things, whether a comprehensive consent 

process that might involve a conservation plan.  And from the point of 

view of owners of numbers of buildings that need ongoing work, would 30 

that have merit? 

 

MR TAYLOR:  I think so, yes.  I mean both the Arts Centre and the Museum 

obviously already have conservation plans, and having provisions in 

those plans, and you could even do it within the District Plan rules 35 

where repairs and maintenance are in accordance with the Conservation 

Plan might well be a permitted activity. 

 

MS DAWSON: Yes, so it would not need to be a consent, it could be a 

category status that is - - - 40 

 

MR TAYLOR:   It could be, yes. 

 

MS DAWSON: - - - linked into a Conservation Plan, and then that would allow 

some ongoing work without every time having to come back to even 45 

decide whether a separate consent is needed. 
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MR TAYLOR:  Yes.  Well the Proposed Certification Rule for Earthquake 

Repairs and Reconstruction goes some way towards that, but it does not 

cover ongoing future works.  

 5 

MS DAWSON:   Yes, I think that is what Ms McIntyre was suggesting as a 

way of dealing with that into the future. 

 

MR TAYLOR:   Yes. 

 10 

MS DAWSON:   All right, thank you very much.  Those are all my questions. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 15 

 

SJH:   Judge? 

 

JUDGE HASSAN:  Just a couple of follow up ones Mr Taylor.  Just on that 

question of heritage fabric, and I think you probably answered the 20 

question to Ms Dawson, but in essence do I take from that that you 

would support as being clearer and more workable an approach 

whereby if interior fabric is to be the subject of any regulation under 

the plan it must be listed in the plan? 

 25 

MR TAYLOR:   You have got to be able to identify it somehow, yes.  For the 

reason of certainty in the plan, yes. 

 

JUDGE HASSAN:  Yes.  And I wondered whether there is another reason just 

in terms of protection, I did not ask the Secretariat to look at policy 30 

13.3.4 of the Regional Policy Statement, but I have asked various 

planners the same question, and as that comes up I can just describe, it 

refers to, well the heading is horrible because it refers to appropriate 

management of historic buildings, but the content of the policy is more 

clear.   35 

 

 And it refers to effectively recognising providing for wellbeing and its 

various components of people in communities, by enabling appropriate 

repair and so forth, strengthening, upgrading. Re-use, adaptive re-use 

and other things.  In a manner that is sensitive to their historic values. 40 

 

 Now, that last phrase seems to me that it would achieve a better 

alignment with that policy for those interior matters to be identified in 

order that further adaption of the building was able to sensitive to their 

values, would it not? 45 
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MR TAYLOR:   Yes, it would be, yes. 

 

JUDGE HASSAN:   And you rely on Mr Wright, in part for your evidence, and 

you referred to wider considerations at some stage. You would be 

familiar with the generalised on some case law which would indicate 5 

that when anyone looks at cost at an individual financial scale for an 

enterprise you do not equate it with the economic wellbeing type of 

reference in section 5, but bearing in mind section 5 is dealing with 

wellbeing and all its components, including cultural and social, if in 

terms of Mr Wright’s evidence about the risks for the ongoing viability 10 

of the Museum unless it is allowed to adapt and protect the taonga 

within it, do you see that as a section 5 issue for the people of 

Christchurch? 

 

  [3.00 pm] 15 

 

MR TAYLOR:   Yes, I do in terms of people providing for their cultural 

wellbeing in terms of the city of Christchurch and people of 

New Zealand being able to protect what is in that building. 

 20 

JUDGE HASSAN:   So the taonga there, as far as you understand, also go 

beyond that to being a national treasure as well as a localised one? 

 

MR TAYLOR:   In some respects, yes. 

 25 

JUDGE HASSAN:   Thank you.  I think there is only one other question.  Yes, 

it is around activity classification for demolition. 

 

 Now, I just want you to assume for the purpose of the question and of 

course the Panel will have to evaluate where it ends up, but say it 30 

accepts the proposition that only the relevant façades are subject to 

listing.  I am wondering then whether, if we look at the question of 

demolition and the activity classification for that, whether in fact 

restricted discretionary would provide all of the relevant protection 

components and focus and perhaps be more appropriate than 35 

discretionary as you recommend at paragraph 86? 

 

 I think you recommend discretionary for this class, but I wonder 

whether it might be better to bring better focus to the issue by 

restricting discretionary activity status for that sort of thing? 40 

 

MR TAYLOR:   Sorry, we don’t address demolition in our submissions. 

 

JUDGE HASSAN:   At paragraph 86, I had a note on 86 but I will just double 

check. 45 

 



 Page 1473 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MR TAYLOR:   My paragraph 86 is in relation to the - - - 

 

JUDGE HASSAN:   Yes, that is right.   

 

MR TAYLOR:   We did not have any submissions on demolition. 5 

 

JUDGE HASSAN:   I may have the, for some reason I had noted, so what is 

your position on activity classification for demolition of facades? 

 

MR TAYLOR:   Well, we did not have a position on it.  Oh, for façades? 10 

 

JUDGE HASSAN:   Yes. 

 

MR TAYLOR:   It is not an area which I have addressed in my evidence 

because we did not have any submissions on it. 15 

 

 But if the Museum’s position in relation to the façades, you are talking 

about the Rolleston Avenue, the façades on these buildings, if they 

were listed as group 2 and it was a discretionary activity for demolition.  

You asked similar questions to Ms Rachlin on Tuesday about 20 

demolition and whether it would be an RDA or fully discretionary and - 

- - 

 

JUDGE HASSAN:   Yes - - - 

 25 

MR TAYLOR:   - - - from my point of view, turning my mind to it now, I 

don’t see why restricted discretionary activity status for demolition 

couldn’t be proposed because I think it is quite clear what the issues are 

that you are going to be looking at from a heritage point of view, from 

an assessment matter point of view.   30 

 

JUDGE HASSAN:   In terms of the Act, there is no reason why you should 

assume it should be granted - - - 

 

MR TAYLOR:   I do not think there are wider issues beyond heritage issues 35 

which would justify full discretion of all effects because the effects are 

all going to be limited to heritage matters so, yes, restricted 

discretionary could be appropriate. 

 

JUDGE HASSAN:   And at least it would bring focus to the issues in a clearer 40 

way perhaps? 

 

MR TAYLOR:   Yes. 

 

JUDGE HASSAN:   All right, thank you. 45 
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SJH:   Mr Taylor, I understood you to say to Mr Conway that looking at 

exhibit 11, Ms Rachlin’s latest updated version, that apart from one 

issue you raised with him you are reasonably satisfied with it? 

 

MR TAYLOR:   In relation to the areas of our submissions, yes. 5 

 

SJH:   On a more general level I have put to a number of witnesses whether it 

accords with the objective and policies in the RPS, the statement of 

expectation around regulation, cost and clarity.  The strongest view I 

think was Mr Bonis this morning that it has come a long way, but he 10 

accepted there is still some distance to go? 

 

MR TAYLOR:   I would agree with that. 

 

SJH:   That is your view also? 15 

 

MR TAYLOR:   Yes. 

 

SJH:   Thank you.  And you would be willing to participate in that obviously? 

 20 

MR TAYLOR:   Absolutely, yes. 

 

SJH:   Mr Conway, anything arising? 

 

MR CONWAY:   No, thank you, sir. 25 

 

SJH:   Mr Pedley, anything arising or re-examination? 

 

MR PEDLEY:   No, thank you, sir. 

 30 

SJH:   Thank you, Mr Taylor, you may stand down and you may be released.   

 

 Yes, we will hear your next witness before the afternoon adjournment, 

Mr Pedley, thank you. 

 35 

<THE WITNESS WITHDREW [3.04 pm] 

 

MR PEDLEY:   Thank you, sir.   If I can call Mr Wright please. 

 

SJH:   Thank you.   40 
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<ANTHONY ERNEST WRIGHT, sworn [3.04 pm] 
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<EXAMINATION BY MR PEDLEY [3.04 pm] 

 

MR PEDLEY:   Good afternoon, Mr Wright.   

 

MR WRIGHT:   Good afternoon. 5 

 

MR PEDLEY:   Please confirm that your full name is Anthony Ernest Wright? 

 

MR WRIGHT:   It is. 

 10 

MR PEDLEY:   And you have prepared a statement of evidence for this 

hearing dated 10 December 2015? 

 

  [3.05 pm] 

 15 

MR WRIGHT:   Correct. 

 

MR PEDLEY:  And can you please confirm that this evidence is true and 

correct? 

 20 

MR WRIGHT:   Yes, correct. 

 

MR PEDLEY:   Thank you, if you can please provide a summary and remain 

for questions 

 25 

MR WRIGHT:   Kia ora koutou.  In my summary I will cover three matters.  

First, a brief context of the museum buildings, the second is a statement 

of significance prepared by the Christchurch City Council, and third, 

the development needed in the future for the museum to be able to 

remain in its current premises. 30 

 

 So first the Canterbury Museum buildings: at present the Museum 

buildings comprise seven main buildings, all of which are readily 

identifiable as individual buildings, albeit built up against each other.  

They each have their own defined foundations and structures and this is 35 

illustrated on the site plan attached as appendix A of my evidence-in-

chief. 

 

 In its original submission the Board sought that only the 1877-1882 

Mountford buildings be listed as group 1 highly significant buildings 40 

and that the remaining non-Mountford part of the building be entirely 

removed from the proposed listing.  The Board has since modified its 

position and would accept partial listing of parts of the non-Mountford 

additions as significant group 2 items limited to (a) the 1958 Centennial 

Wing east of the Rolleston Avenue façade, and (b) the 1975 Duff Wing 45 
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south façade, that is the Botanic Gardens façade and part of the west 

façade. 

 

 The Board considers that listing the remaining museum building parts 

is not justified and would seriously impact on the ability of the museum 5 

to function and develop in the future. 

 

 Assessment of significance: I reviewed the statement of significance 

for the Canterbury Museum.  Although I have experience in heritage 

matters I do not hold myself out as a heritage expert for the purpose of 10 

this hearing.  I have provided comment based on my own knowledge of 

these matters as they relate to Canterbury Museum. 

 

 The statement of significance presents a potted history of the museum 

which is factually correct, but to which has not been properly assessed 15 

and does not describe the context of the value itself.  As a result, it fails 

to protect what is the most significant heritage value of the site.  I think 

that the highest social significance is that the museum has been 

operating at the Rolleston Avenue site since 1870 and that it is one of 

the oldest museums in the country still operating on its original site. 20 

 

 In my view Canterbury Museum’s heritage value can only be fully 

protected by allowing the museum to continue to use and adapt the 

buildings for modern museological purposes. The significance 

statement basis its high rating on all the buildings as reflecting the 25 

changing cultural function of museums; this is not true for this 

museum. 

 

 Beyond the facades, the subsequent buildings and their design and 

construction were an opportunistic response to developing available 30 

space at minimal budget.  Given the prominence of Benjamin 

Mountford as architect, I would agree with the significance attributed 

to the Mountford buildings.  However they have been severely 

compromised by later additions to the museum and this is not reflected 

in the significance statement. 35 

 

 The failures of the assessment and the resulting significance statement 

demonstrate that it should not be used to assign any significance rating.  

The museum proposes to replace the Council’s assessment and 

significance statement with one from a new building conservation plan 40 

that will be commissioned and developed in the near future. 

 

 And thirdly I turn to the future development of the museum.  The 

museum’s 20th century buildings have been deteriorating over many 

years.  This deterioration was greatly exacerbated by the effects of the 45 

Canterbury earthquakes.  After the Canterbury earthquakes the museum 
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commenced a low level structural earthquake repair work programme 

to enable the museum to reopen to the public.  The internal repair work 

is ongoing but the major building issues remain, posing a serious risk to 

the protection of taonga and the museum’s collections. 

 5 

 The museum has engaged Holmes Consulting Group and Athfield 

Architects to assess the required seismic strengthening.  It is likely that 

the cost of this work will be in the order of $160 million to $220 

million. 

 10 

 A requirement to do this to both the existing Mountford buildings and 

the 20th century buildings could see the museum unable to continue to 

operate on this site. 

 

 The museum has engaged a number of technical experts to investigate 15 

the condition of the museum buildings.  The extensive list is outlined in 

my evidence-in-chief.  These experts confirm that most materials in the 

20th century buildings are at the end of, or well beyond, their useful 

life.   

 20 

 The museum will need to adapt the site in the near future in order to 

continue operations at the site.  This is not primarily about wanting 

more space to display and store collections – which we do also need – 

but more that our buildings are now the greatest threat to the 

community treasures housed there and are of potential concern to 25 

public safety. 

 

  [3.10 pm] 

 

 The Museum has been granted exemptions from the Council for not 30 

meeting fire safety requirements and does not meet Building Code 

requirements for disabled access or for the number of toilets on the site.   

 

 I am also concerned that when the new Health and Safety legislation 

becomes effective in April this year that we will not be able to 35 

demonstrate that we have done everything reasonably practicable to 

protect staff and public. 

 

 Further, the Museum does not have a single storage facility that meets 

acceptable standards for the long term preservation of the museum 40 

collection.  The effects of the Museum building’s poor environmental 

conditions are becoming obvious and if nothing is done, the collection 

will only deteriorate further. 

 

 In conclusion, Canterbury Museum wants to remain on its 45 

Rolleston Avenue site.  The buildings that we operate from are no 
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longer fit for purpose and need to be redeveloped.  While a list of 

building failures would not ordinarily affect the heritage values and 

significance of a site, in our case it seems to highlight that the most 

important heritage value to preserve is that of the continued use of the 

site by the Museum.  Kia ora. 5 

 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [3.11 pm] 

 10 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr Wright. 

 

MR WRIGHT:   Good afternoon. 

 

MR CONWAY:   Now you have confirmed in your highlights’ package that in 15 

terms of heritage assessment you are not holding yourself out as a 

heritage expert.  You have made some comments in your evidence 

about the factual matters and the Statements of Significance. 

 

SJH:   Look, you have asked this witness after witness, none of whom have 20 

purported to be heritage experts.  It is a pointless question.  We know 

they are not heritage experts, because they have not claimed to be and 

if I hear it again I will get close to exploding, Mr Conway, so just ask 

some questions. 

 25 

MR CONWAY:   Thank you, sir.  You are relying on Ms May’s evidence, are 

you not, in relation to heritage assessment? 

 

MR WRIGHT:   I am not relying on it.  I have made my statements based on 

what I believe under the conditions of my knowledge of heritage. 30 

 

SJH:   But you do not purport to be a heritage expert? 

 

MR WRIGHT:   I do not purport to be a heritage expert. 

 35 

SJH:   Thank you. 

 

MR CONWAY:   The Museum has engaged Ms May on this matter, has it not? 

 

MR WRIGHT:   Yes. 40 

 

MR CONWAY:  And I am just wanting to test your view on what she says 

because I just want to check whether it is the same as what you are 

suggesting. 

 45 
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 On paragraph 6.3 of her evidence she says, “I would support the notion 

that the Centennial Memorial Wing should be listed in its entirety and 

the Roger Duff Wing as a façade only.”  Does that differ from the Trust 

Board’s position of what should happen in this case? 

 5 

MR WRIGHT:   It does. 

 

MR CONWAY:   And the basis for that is? 

 

MR WRIGHT:  Is the Trust Board’s and my own personal belief that the 10 

significant values with the Centennial Wing lie in the Rolleston Avenue 

façade and not the north and east facades of that building, and that the 

significant heritage values of the Duff Wing lie in the south 

Botanic Gardens façade and the east façade of that particular building. 

 15 

MR CONWAY:   And you made comments about matters of practicality, have 

you not, in terms of the Museum’s continued use and development of 

its site? 

 

MR WRIGHT:   I have. 20 

 

MR CONWAY:   Is it fair to say that providing for the ongoing use of the 

Museum is a key concern of the Trust Board? 

 

MR WRIGHT:   Absolutely. 25 

 

MR CONWAY:   And in terms of the approach that the District Plan takes to 

this Museum, do you accept that providing for practicality and 

flexibility in the provisions is an alternative to removing a listing or not 

listing a certain part of the building? 30 

 

MR WRIGHT:   That is a complicated question.  If I can attempt to answer it, I 

do not believe that provisions are at the core of the question you are 

asking.  It is whether there are highly significant or significant heritage 

features in the parts of the building that we are claiming do not warrant 35 

the highly significant listing. 

 

MR CONWAY:   And that is a matter on which the Panel will need to make its 

own judgement based on the expert evidence it has got and setting that 

aside for the time being if the panel were to conclude that the building 40 

as a whole needed to be listed as significant then focus should turn to 

the provisions themselves and whether they provide the practicality and 

flexibility that the Trust Board seeks. 

 

  [3.15 pm] 45 
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MR WRIGHT:   Well those provisions would need to be crystal clear so that a 

layperson could read them and make a judgement as to whether or not 

whatever was proposed fell within those provisions or not. 

 

MR CONWAY:  Do you consider there is any scope in terms of heritage 5 

matters and your knowledge of the matters in this museum is there a 

benefit in having heritage professionals involved in those management 

decision on an ongoing basis or are you suggesting that the provisions 

should be set up in a way that there is no input from heritage 

professionals? 10 

 

MR WRIGHT:  In my evidence I made it clear that the museum has always 

had a building conservation plan and it is about to commission and 

develop a modern, we hope totally world best practice conservation 

plan to provide any work that is done on the museum in the future and 15 

we are proposing to have that new conservation plan in place following 

appropriate discussion with Christchurch City Council and Heritage 

New Zealand before we undertake any major works on site. 

 

MR CONWAY:   You would support provisions that enabled the conservation 20 

plan that you are talking about to be part of the management of the 

heritage values of the museum? 

 

MR WRIGHT:   Yes. 

 25 

MR CONWAY:   Thank you, sir. 

 

SJH:   Thank you, Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir. 30 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you, Mr Wright. 

 35 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   No, thank you, sir. 

 

SJHL   Any re-examination Mr Pedley? 

 45 

MR PEDLEY:   No, thank you, sir. 



 Page 1482 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

SJH:   Thank you, Mr Wright, you may stand down and we will take the 

afternoon adjournment for 15 minutes. 

 

<THE WITNESS WITHDREW [3.17 pm] 5 

 

ADJOURNED [3.17 pm] 

 

RESUMED [3.32 pm] 

 10 

SJH:   Yes, thank you.  Yes, Mr Pedley? 

 

MR PEDLEY:   Thank you, sir.  If I can call Ms May please?  

 

15 
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<JENNIFER SUSAN MAY, sworn [3.33 pm] 
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<EXAMINATION BY MR PEDLEY [3.33 pm] 

 

MR PEDLEY:   Good afternoon, Ms May. 

 

MS MAY:   Good afternoon. 5 

 

MR PEDLEY:   If I can please ask you to confirm your full name is Jennifer 

Susan May? 

 

MS MAY:   It is. 10 

 

MR PEDLEY:   You have prepared a statement of evidence for this hearing 

dated 10 December 2015? 

 

MS MAY:   I have. 15 

 

MR PEDLEY:   It sets out your qualifications and experience? 

 

MS MAY:   It does. 

 20 

MR PEDLEY:   Do you have any corrections to make to that evidence? 

 

MS MAY:   Yes, I do and I wish to apologise to the Panel for a typo on line 7 

of 6.26 on page 13.  The word should read “particularly” not patricianly 

which means something quite different and I apologise for that clear 25 

spelling correction of my computer in doing that and I did not pick it 

up. 

 

JUDGE HASSAN:   Which paragraph? 

 30 

MS MAY:   It is 6.26 of my evidence-in-chief line 7 and it should say 

“particularly” it is the second word not patricianly which means 

something different. 

 

JUDGE HASSAN:  Thank you. 35 

 

MR PEDLEY:   Thank you, and subject to that correction can you please 

confirm your evidence is true and correct? 

MS MAY:   I can. 

 40 

MR PEDLEY:   Thank you, if you can please provide a summary of your 

evidence and remain for questions. 

 

MS MAY:   Thank you.  Kia ora koutou, good afternoon, in summary my 

evidence considers the significance of the heritage values ascribed to 45 

the Canterbury Museum as a whole complex with regards to the 
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Council’s proposed revised district plan assessment matters and the 

statements of significance of heritage items. 

 

 In my evidence I do not agree with the Council’s evaluations through 

this process that all buildings that comprise the museum as a site are of 5 

equal heritage value.  I do not agree that the museum building should 

be considered as a single entity but rather as a number of buildings and 

additions undertaken over time that now comprise the museum as a site 

or a complex.   

 10 

 In my evidence I have considered the museum’s heritage values under 

the assessment matters outlined in the proposed revised district plan 

and have agreed in general with the Council’s assessment methodology 

for heritage assessment.  Where I have differed is applying that 

methodology to the museum as a whole complex, as one single listing 15 

rather than consideration of the identified component parts that form 

the buildings that comprise the complex. 

 

 The appendix of plans attached to my evidence clearly show the stages 

of growth of the museum and the dates when each building was built 20 

from 1870, stage one through to 1995, stage 14.  Each of these 

additions over time were made to accommodate growth and a variety of 

different uses to align with change over time within a single 

organisation. 

 25 

 In my evidence-in-chief I consider that simply assigning a level of high 

significance to the museum as a total complex does not evaluate 

correctly the distinctions found within a complex of multiple buildings 

and extensions of varying ages, uses, styles, social and architectural 

history and quality. 30 

 

 I also contend in my evidence that with other large comparative sites 

such as the Arts Centre and Christ’s College the Council acknowledges 

the different levels of significance within a complex of buildings listing 

them individually at different levels of significance and not as a single 35 

entity of one value. 

 

 I consider that the Duff and Centennial wings can be clearly 

distinguished as being of lesser heritage value than the Mountfort era 

buildings paragraph 6.11.  In my evidence I note that I could support 40 

the notion of the Centennial wing being listed in its entirety and the 

Roger Duff wing as a façade only, but listed separately and at lower 

level of listing. 

 

 However, in my opinion if the Centennial memorial wing was listed in 45 

its entirety than a thorough assessment of heritage values of the interior 
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should be undertaken within the assessment for listing and that 

determination made clear in the statement of significance.  To this end I 

have argued in my evidence that the interiors of the Centennial 

memorial wing and the Roger Duff wing now contain, other than the 

structural low bearing walls, only remnants of the original interior form 5 

and fabric.  Furthermore, the originally intended use of these spaces 

either no longer exist or are extensively altered. 

 

 As noted in my evidence the Centennial wing was originally conceived 

as separate to the earlier forms and as a distinct building and this is 10 

noted in the 1949/50 museum directors report regarding the 

competition for the design of the Centennial wing which states 

“competitors will all face the double problem of providing in a limited 

space a modern building twice the floor area of the present museum 

without losing the character of Mountfort’s 1870 Gothic conception” – 15 

at 6.9 of my evidence. 

 

 I contend that this is clear acknowledgement that these are a group of 

integrated buildings designed by architects not simply a single building 

with a series of extensions.  Within my evidence I review the 20 

significance assessment and thresholds and conclude that while the 

museum may well meet significant thresholds, it simply does not do so 

as one single entity at one level, but rather as I have said, as a group of 

clearly distinct built elements with a range of assessable heritage values 

across the assessment criteria. 25 

 

 Thus the key conclusion I draw in my evidence is that the assessment 

process for the evaluation of heritage significance has not in my 

opinion been applied in a consistent manner with regard to the listing 

process for Canterbury Museum.  So to provide relief, certainty and 30 

accuracy for the matters the Museum Trust Board seek in its 

submission I concluded overall in my evidence that the 1958 

Centennial memorial wing should be evaluated as a separate entity and 

at the lower level from the 19th century buildings and given the 

changes over time the Roger Duff wing also at a lower level but as a 35 

façade only given the significant interior alterations. 

 

 Thank you. 

 

SJHL   Thank you.  Mr Conway? 40 

 

<CROSS-EXAMINATION BY MR CONWAY [3.39 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Ms May. 

 45 

MS MAY:   Good afternoon. 
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MR CONWAY:   You have confirmed in your highlights package that you 

agree that the different parts of the museum are integrated with each 

other, they are integrated are they not? 

 5 

  [3.40 pm] 

 

MS MAY:   I have confirmed in both my evidence and highlights’ package that 

they are separate buildings, they are integrated by the way those 

buildings then have openings into each other, but they have their own 10 

foundations and they have their clear separate walls. 

 

 I have examined all the architectural plans that were available to me, 

and photographic images, and they clearly show these as buildings 

being built, the buildings are separated by staircases and expansion 15 

joints that show that they are separate buildings. 

 

MR CONWAY: And that is one of the points where you differ from 

Dr McEwan, in terms of whether they are one building or multiple 

buildings, you would accept though that in terms of their design of the 20 

Centennial Memorial wing and the Roger Duff Wing, they were 

designed to be integrated with the earlier parts of the museum.  

 

MS MAY:   I am sorry, but I find that question a little confusing.  I don’t agree 

with that.  I will stick to what I have said, the roof plans that show you 25 

in the overall plan in Appendix A, my evidence is very clear, it depends 

how you actually interpret the term “integrate”.  You can integrate by 

opening one door through a passageway into another door to integrate 

the building for usage. The buildings are clearly separate, they have 

their own walls and their own foundations. 30 

 

MR CONWAY:   And in Dr McEwan’s she indicates that both of those newer 

wings, the Centennial Memorial and the Roger Duff wings, were 

designed to fit in with the existing Mountfort structure, in terms of their 

design appearance externally, you accept that was the case? 35 

 

MS MAY:   I would only accept with the Memorial Centennial wing that the 

façade that faces Rolleston Avenue was designed to be integrated 

stylistically with the existing Mountfort buildings.  In terms of the Duff 

buildings, it is a modern interpretation that roughly uses similar 40 

materials but it is not built of masonry construction.  So in that respect 

it differs. 

 

MR CONWAY:   And looking at paragraph 6.3 of your evidence, if I can look 

at that, it is a bit of a summary of what you think should be listed, you 45 

support the listing of the façade of the Roger Duff wing, is that correct? 
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MS MAY:   Excuse me while I turn to 6.3 you said of my evidence. 

 

MR CONWAY:   Yes. 

 5 

MS MAY:   And you are referring to? 

 

MR CONWAY:   The second to last sentence, “I would support the notion that 

the Centennial Memorial wing should be listed in its entirety and the 

Roger Duff wing as a façade only.” 10 

 

MS MAY:   Yes, I have made that clear in both my highlight package and this 

evidence. 

 

MR CONWAY:  Yes, so you are not suggesting that those parts of the building 15 

have no value, it is just that you differ in terms of the level of value you 

ascribe to those? 

 

MS MAY:   I think that if you look at the six criteria for assessing the value of 

a heritage building they do have value, it is how you ascribe that value 20 

and the level that you place on that value. 

 

MR CONWAY:   In terms of a question of interiors, you were here when I was 

asking some questions of Mr Taylor this afternoon? 

 25 

MS MAY:   Yes, I was here.   

 

MR CONWAY: And he has formed the view for the Centennial Memorial 

wing it should only be part of a façade that is listed.  But you differ 

from that view, don’t you? 30 

 

MS MAY:  We come from different professional backgrounds, I am not a 

planner and I cannot comment on Mr Taylor’s view in terms of 

planning matters relating to maybe the way in which he has come to 

that conclusion.  I think Mr Taylor and I agree entirely, and it is clear in 35 

his evidence that the interior listing of interior things needs to be very 

clearly defined.  

 

MR CONWAY:  And that is a matter of clarity of definition rather than 

necessarily whether there is any heritage value left in the Roger Duff 40 

and Centennial Memorial wings, is that a fair summary? 

 

MS MAY:  No, I don’t agree with that.  That question has two parts.  One, 

there is a clarity in definition in how you define heritage fabric or 

interior fabric or what the interior means, it is a different issue to then 45 

undertake that definition and apply it across the board to the assessment 
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of what fabric then has heritage value.  So I think that question has two 

parts.  

 

MR CONWAY:  In terms of what is left of the original interiors from the 

Centennial Memorial and Roger Duff wings, you have confirmed that 5 

remnants do remain, so you are not suggesting that there is no original 

interior fabric left, are you? 

 

  [3.45 pm] 

 10 

MS MAY:   I am not suggesting that but what I am suggesting very firmly is 

that while some remnants may remain there needs to be a full 

assessment of those remnants and what remains to actually understand 

what the heritage fabric or heritage value of those are and the Council’s 

Assessment of Significance and Statement of Significance does not do 15 

that and it does not allow you to understand what is there. 

 

MR CONWAY:   Thank you, Ms May. 

 

SJH:   Thank you.  Dr Mitchell? 20 

 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 25 

MS DAWSON:  Thanks, Ms May.  Just one question, if you put the interiors to 

one side because obviously you have not assessed them and no one has 

assessed them. 

 

MS MAY:   That is correct. 30 

 

MS DAWSON:  When you say that you consider that the Centennial Wing, the 

whole building has Group 2 heritage significance whereas I think 

Mr Taylor, for example, was just talking about the façade.  Can you tell 

me what aspects of the building you are talking about? I presume you 35 

are talking about the roof and the – if you are not talking what is inside 

it, what other aspects of the building that you are referring to that are 

not the façade? 

 

MS MAY:   I am referring in terms of heritage assessment there are six criteria 40 

that are used across the board to assess heritage values and Mr Wright 

also, in his evidence, does not deny that if you take away the physical 

that that does represent a very strong social historical assessment of 

heritage value.   

 45 
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 If you take it then down to the physical it has its original roof, it has its 

original four walls, its foundations.  They are there and I cannot in my 

professional view or as part of my profession say that there is not 

inherent heritage value in that, it is a matter of how that value is 

assessed and it is a matter of the level that you put on that at Group 2. 5 

 

 In saying that, the most important thing in any heritage building – an 

assessment is one thing, it gives you the heritage recognition – is that 

you should then be able to continue to operate and work within that 

building. Recognising heritage values is one thing then there is the 10 

planning application on top of that and I see them as two separate 

issues. 

 

MS DAWSON:   Yes, and I understand that but certainly and I now understand 

in your mind there is a big leap from just talking about façade to talking 15 

about the building as a whole and that is what you are talking about - - - 

 

MS MAY:   That is correct. 

 

MS DAWSON:  - - - in terms of its social and historical significance, its form 20 

and even if you do not worry about the displays and things inside it, it 

is that particular building as a whole that you have ascribed 

significance to. 

 

MS MAY:   That is correct. 25 

 

MS DAWSON:   Thank you for clarifying that. 

 

SJH:   Thank you, Ms Huria. 

 30 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge. 

 

JUDGE HASSAN:  Thank you, sir, Ms May just a few questions. One question 35 

regarding facades so when you look at the Roger Duff façade and walk 

down that path into the Botanic Gardens you see that the architectural 

style changes some way along, does it not?  For a while it is integrated 

with the Mountford building and further down it is more modern 

looking. 40 

 

MS MAY:  The Roger Duff Wing in itself is only that very modern part and, of 

course, it was a whole building that was then had one of its facades 

which actually had “Roger Duff Memorial Wing” on it and colonnaded 

arcades.  Once the Garden Court building in the ‘95 came up through 45 

that you were left with very little of the building so you then see, as you 
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say, that change, that modern part but it was built with the planetarium 

on the top so that has been removed so there is considerable alteration. 

 

JUDGE HASSAN:   All right, and it is sort of tied in architecturally, as I see it 

anyway, where the two buildings are effectively joined? 5 

 

MS MAY:   Yes, that is correct.   

 

JUDGE HASSAN:   Looking ahead and the potential, say, for the Museum to 

look at different ways in which it continues on the site and remains 10 

providing for its taonga the way it needs to, I am looking at the 

potential for assessment of change to that façade so for this purpose I 

am assuming, just for argument’s sake, there was a need to demolish 

part of the façade or to modify the façade in order to tie in a new 

building.  Am I right to understand you are satisfied that insofar as the 15 

values of fabric in the façade are concerned, unlike the interior, there is 

enough information there to be able to assess those sorts of consent 

questions at that time? 

 

MS MAY:   In my opinion, yes there is. 20 

 

JUDGE HASSAN: And those could be specified if need be in assessment 

criteria? 

 

MS MAY:   Yes, they could. 25 

 

  [3.50 pm] 

 

 

JUDGE HASSAN:   Now, Mr Wright has given reasonably strong evidence 30 

around the risks to taonga and the need to address those and for the 

building itself and the other need to make changes to those buildings 

over time so that the building remains viable on its site, do you 

understanding that? 

 35 

MS MAY:   I certainly do. 

 

JUDGE HASSAN:   And thinking about that, you don’t address that dimension 

in your evidence? 

 40 

MS MAY: No, because I see those as two separate issues, that is a 

museological issue and that is Mr Wright’s area of expertise not mine 

and I haven’t addressed it for that reason.  I can’t deny that there is not 

heritage significance however the most important thing is that a 

building can continue to be used for the use and purpose that it was 45 

built and the fact that the Museum has been there since 1870.  So it has 
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changed over time and it will continue to do so, that is a separate issue 

to recognising heritage values in my opinion. 

 

JUDGE HASSAN:   Well, just coming back through that though, in terms of 

the basic concept of heritage, I appreciate the scope of your expertise 5 

and I am not testing that, but in terms of the concept of heritage we 

would be right, wouldn’t we, to be seeing heritage in the sense of this 

building as including its taonga? 

 

MS MAY:   Yes, you would. 10 

 

JUDGE HASSAN:   And therefore the concept of protecting heritage relates to 

that taonga as much as the building? 

 

MS MAY:   It certainly does. 15 

 

JUDGE HASSAN:   And if the building itself is giving rise to a risk to taonga 

then we need to weight that up, don’t we? 

 

MS MAY:   Yes, you do. 20 

 

JUDGE HASSAN:   So I need to put this matter to you because on the face of 

it it looks a bit inconsistent but it may well be the answer is in your last 

answer to my question.  But when I look at your brief for Te Wharau 

Investments Limited, I recall you wrote a statement of evidence for that 25 

for this purpose is for the hearing as well? 

 

MS MAY:   Yes, that, I didn’t appear for that and, sorry, I have not re-read that 

in relation to attending here today so you may have to remind me. 

 30 

JUDGE HASSAN:   Well, part of the theory of that evidence is you say it is a 

building which is, you might recall, an old building called Rehutai. 

 

MS MAY:   Rehutai. 

 35 

JUDGE HASSAN:   And you say, “However in my opinion as noted above 

Te Wharau’s submission is not entirely about whether or not it remains 

listed but whether such a listing will promote or hinder the ongoing 

survival of the internal decorative scheme where this may ultimately 

require the building to be dismantled and reassembled in part within a 40 

museum setting as an alternative to it remaining on the site and 

continuing to deteriorate through neglect”.   

 

 And you go on to say “I understand fully the reasons for the relief 

sought by the owner and that a listing would result in the additional 45 

uncertainty and costs of a resource consent process for any future 
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works which would be required to save the significant interior of 

Rehutai”.  Do you remember saying that? 

 

MS MAY:   Yes, I do. 

 5 

JUDGE HASSAN:   So what is the contextual difference between that where 

you do refer to costs as relevant to the equation on listing and this brief 

where we are dealing with heritage at risk including taonga and you 

don’t refer to it? 

 10 

MS MAY:   Because it was not part of my brief from the Museum to provide 

that evidence to do with costs but I could contend from what you have 

said that they are similar issues and I am sorry if that appears 

inconsistent. 

 15 

JUDGE HASSAN:   No, I just needed to understand for the record and I can 

perfectly understand your answer, I just need to get a full understand of 

your evidence as a whole.  Thank you. 

 

MS MAY:   Thank you. 20 

 

SJH:   Anything arising, Mr Conway? 

 

MR CONWAY:    No, thank you, sir. 

 25 

SJH:   Anything arising or re-examination, Mr Pedley? 

 

MR PEDLEY:   No, thank you, sir. 

 

SJH:   Thank you, you may stand down. 30 

 

MS MAY:   Thank you. 

 

<THE WITNESS WITHDREW [3.54 pm] 

 35 

SJH:   And you may be released, Mr Pedley, along with your witnesses.  

Ms Smith, if you come forward.  You are wanting to make a 

submission, if you just go to the microphone please.  And again it is 

your role as chair of the Lyttelton-Mt Herbert Community Board? 

 40 

<PAULA SMITH [3.54 pm] 

 

MS SMITH:   That is correct. 

 

SJH:   All right, thank you, just when you are ready. 45 

 



 Page 1494 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

  [3.55 pm] 

 

MS SMITH:   Hello again, my full name is Paula Jane Malcolm Smith, I am 

Chairperson of the Lyttelton/Mount Herbert Community Board, one of 

eight community boards in the Christchurch district.  I was first 5 

selected in 2007 and held the office for eight years. 

 

 I represent Lyttelton, all the other communities around Lyttelton 

Harbour and Port Levy.  It is the statutory role of the board to represent 

and advocate as an advocate for the interests of its community. 10 

 

 I have lived with my husband at Diamond Harbour for the last 24 years 

before that I came regularly to Diamond Harbour for holidays with my 

parents and sisters and I have been associated with the area for most of 

my life. 15 

 

 On stage 3 of the Replacement District Plan, the board made 

submissions on all four sections of chapter 9, today I am scheduled to 

talk about 9.3, “Historic Heritage”.   

 20 

 The board made three submission points on section 9.3, the first 

concern “settings”.  Defining and providing protection for the settings 

of heritage items is supported by the board because in most cases the 

setting contributes to the significance of the site and helps to tell the 

story of the place. 25 

 

 The board represents a community which places a very high value on 

historic heritage, at least nine community groups and through the night 

I thought of two more, there is Canterbury Pilgrims and The Lodge, at 

least nine community groups in the Lyttelton and Mount Herbert area, 30 

actively work on heritage protection and that is for a population of 

5,500. 

 

 In Lyttelton many historic items, both listed and unlisted, were lost as a 

consequence of the earthquakes, so can I – slide three please – this 35 

makes what remains all the more important to local people.  When the 

board asked the Lyttelton community what was needed to recover from 

the earthquakes, one of the strongest responses was, “Make the most of 

what heritage remains then build a new”. 

 40 

 The board does not support the changes sought by the Lyttelton Port 

Company to the settings of the three scheduled site it owns because it 

does not, “Make the most of what remains, on the contrary it chips 

away at what makes the item significant” – here is a picture of the dry 

dock taken during the Commonwealth Games – and the next slide 45 
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please – so the Lyttelton/Mount Herbert Community Board seeks 

retention of appendix 9.3.6.5 as notified. 

 

 The second matter was concern some additions to the schedule.  The 

board is aware that many heritage items in the Lyttelton/Mount Herbert 5 

area do not have the legal protection provided by being listed in the 

schedule.  There has been talk in the past of a systematic survey of 

Banks Peninsula to identify items which warrant inclusion, but as far as 

I am aware this has not happened. 

 10 

 However, I am aware of this 2014 report, Banks Peninsula Contextual 

Historic Overview and Thematic Framework - - -  

 

SJH:   Sorry, what was the year of that again? 

 15 

MS SMITH:   2014 and the reference is at the end – which identifies potential 

gaps in the schedule.  The board in it submission suggested seven 

additional items for inclusion in the schedule, first was Port Levy jetty.  

There are records of a jetty at this site from as early as 1864 but it 

seems likely that the oldest parts of the existing Port Levy Wharf date 20 

from the 1880s. 

 

 The second one is the Governors Bay Seawall, which is thought to have 

been constructed by prisoners from the Lyttelton jail, the stones seawall 

supporting the old coach road was the main road between Governors 25 

Bay and Allendale up into the late 1950s.  The Beaumont Report refers 

specifically to the seawall as a possibility for inclusion.  The next slides 

shows that the seawall is very vulnerable, collapsing a little bit more 

with every easterly storm. 

 30 

 The third item was Totara yards just south of Mount Fitzgerald; the 

Beaumont Report recommends that the possibility of listing any old 

fence lines of different sorts and vintages which remain in situ should 

be investigated – next slide – the Totara yards near Mount Fitzgerald, 

these yards contain a range of fencing types and are located on the 35 

surveyed but un-form Summit Road which was an important droving 

route, and there is the setting of those yards. 

 

 The fourth item was the blacksmith shop at Teddington, it recently 

restored by members of the Governors Bay Heritage Trust, the building 40 

is now open for business, three days a week as a working forge.   

 

 Beaumont Report identifying possible new listings recommends “any 

form of blacksmith shops or buildings used as motor garages should be 

identified and listed”, and this was later used as a garage as well. 45 

 



 Page 1496 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

  [4.00 pm] 

 

 Thr fifth one is the Telegraph Office in Norwich Quay, and in this side 

you can see it is the building that is just peeping over the logs.  Sorry, I 

have not got a better photo of that.  This building was on the schedule 5 

in the Operative District Plan but I understand it is was removed when 

the larger Post Office Building next door, that it was connected with, 

was demolished. 

 

 And New Zealand’s first telegraph message was sent from this 10 

building, and it is the last building standing on the south side of 

Norwich Quay, which as Lyttelton’s main street, was once lined with 

imposing commercial buildings on both sides of its entire length. 

 

 The sixth is the remains of a sod cottage which was built in the 1880s 15 

near what is now the Mount Herbert Walkway.  This is all that remains 

of the home of one of a number of Shetland Island families who settled 

on the south side of Lyttelton Harbour, and this was highlighted in the 

Beaumont Report as having potential for inclusion. 

 20 

 The seventh and last item is the pre-1900 Finger Wharves in inner 

harbour of Lyttelton.  These Finger Wharves are an integral part to the 

19th Century maritime cultural landscape, which is still recognisable in 

Lyttelton, despite the earthquakes.  So they still exist to the present, 

which is the next slide. 25 

 

 So in response to the Port Company’s comment that the Wharves are 

outside the scope of the District Plan because they are located within 

the Coastal Marine Area, the Board notes that other wharves, such as 

Akaroa’s main wharf, are included in the schedule. 30 

 

 From the Board’s point of view making a big of this distinction is 

unhelpful in achieving in achieving an integrated approach to the 

Historic Heritage Protection in Coastal Areas. 

 35 

 So these are seven sites the Board suggests could warrant inclusion in 

the schedule, but the problem is there have been no expert assessments 

done on their significance.  So without a Statement of Significance for 

each site I do not suppose you can really decide to include them. 

 40 

 The Board is worried it could take until the next District Plan review in 

10 years plus before any of them have legal protection.  The Board is 

concerned that there are many significant historic heritage items on 

Banks Peninsula still to be identified and added to the schedule.  This is 

why we strongly support a policy similar to policy 9.1.1.1.1B in the 45 

indigenous biodiversity and ecosystem section, which requires Council 
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to continue the work of identifying, assessing and protecting potential 

heritage items, and their settings, together with regular updating of the 

schedule by way of plan changes. 

 

 The Board has been advised there is currently a level of service to 5 

deliver 30 to 40 Statements of Significance each year. 

 

 And the third matter the Board raised is Lyttelton’s 19th Century 

maritime cultural landscape.  Historic heritage protection in Lyttelton is 

fragmented.  The Board is aware of a number of archaeological sites, 10 

scheduled heritage items in their settings and unlisted heritage items 

around the inner harbour in Lyttelton, for which together, with vessels 

such as the Tug Lyttelton, contribute to a relatively intact and 

recognisable 19th Century maritime cultural landscape. 

 15 

 Of the pre-1900 Finger Wharves in the inner harbour three are still 

being used – Wharves 2, 3 and 7, but on 25 February the Port Company 

got authority from Heritage New Zealand to demolish the three disused 

wharves in the middle – Wharves 4, 5 and 6.  Together with 42 other 

archaeological sites, most of which are in the inner harbour. 20 

 

 The archaeological assessment which accompanied the application 

considered each archaeological site independently.  In the absence of 

research information on cultural associations this important aspect was 

omitted from the overall assessment in many cases.  The archaeological 25 

assessment gave no consideration to their collective significance as a 

part of a pre-1900 cultural landscape. 

 

 It was the granting of this authority which brought home to the Board 

how important it is to have an integrated approach to historic heritage 30 

protection in a location such as Lyttelton, which is one of two 

standalone port towns in New Zealand – the other being Port Chalmers.  

This is why the Board strongly supports policy 9.2.2.4 in the redline 

version about the future assessment and identification of heritage areas. 

 35 

 The Board sought an additional clause referring specifically to 

Lyttelton’s maritime heritage cultural landscape because the maritime 

aspect of Lyttelton’s historic heritage is particularly significant and 

particularly vulnerable. 

 40 

 Thanks for listening.  I hope I have not been boring. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, that is clear, thank you. 45 
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SJH:   Ms Dawson? 

 

MS DAWSON:  No, no questions, but thank you very much.  It is nice to have 

the photos. 

 5 

MS SMITH:   Thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   Yes, thank you, the photos were really helpful. 10 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thank you.  Thanks very much for your help. 

 15 

MS SMITH:   Thank you. 

 

SJH:   Just a question around the yards, which I understand the historic 

significance of them, because there are some around the hills of North 

Canterbury as well.  They just rot away though, don’t they? 20 

 

MS SMITH:   Well, not these ones, they are sold as still.  Well, they are falling 

down but yes, they will but that does not mean there could not be some 

appropriate restoration done. 

 25 

SJH:   Are they on private land or public land? 

 

MS SMITH:   I think they will be on private land. 

 

SJH:  Okay, thank you.   30 

 

<PAULA SMITH WITHDREW [4.05 pm] 

 

SJH:   Now, Ms Cook is listed but I suspect this is the two of the submissions 

she gave to us on the biodiversity hearing which probably explains why 35 

she is not here.  Rik Tindall?  Okay, thank you.  Mr Sweetman? 

 

MS DAWSON:   Sir, I should declare as I have before that my son is a pupil at 

Christ’s College and Mr Sweetman and I have had a professional 

association, thank you.   40 

 

<COLIN SWEETMAN [4.05 pm] 

 

SJH:   Now, Mr Sweetman, you just go ahead and speak to your submission 

when you are ready. 45 
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MR SWEETMAN:   Thank you.  My name is Colin Sweetman and I have been 

Bursar at Christ’s College for almost 20 years.  I have extensive 

experience in managing as owner large numbers of heritage buildings 

for the last 40 years, both at the College and in other locations. 

 5 

 Christ’s College has the largest collection of privately-owned heritage 

buildings in the city which has been managed for decades with its own 

funds.  We have only ever received two grants for assistance over my 

time totalling $65,000 where we have spent many millions of dollars in 

heritage restoration without financial recognition. 10 

 

 The College is currently the holder of the Supreme Heritage Award for 

Canterbury as well as being a category winner.  We have also won 

many other heritage awards over my 20 year tenure. 

 15 

 Arguably, I feel I am able to speak with authority and empathy with 

regard to heritage buildings.  I and the College have practical, as 

opposed to theoretical, knowledge of heritage buildings and we are, 

therefore, able to make practical judgements on our buildings. 

 20 

 We would have to say that College has been a very conscientious 

guardian of ours and the city’s heritage.  We have spent tens of millions 

of dollars on heritage retention and restoration of our own buildings 

and we very carefully consider all of our buildings with regard to 

heritage, including future use. 25 

 

 The building in question, its submission it refers to, is at 325 Durham 

Street.  This was acquired by us as part of the old Girls’ High site in 

2005 and was even then in very poor condition.  The previous owner 

admitted that it had not spent anything on its upkeep for a considerable 30 

period and in our time the building has been spasmodically used on and 

off for itinerant tutors but has, since the completion of our new 

Miles Warren building in early 2015, been empty. 

 

 In looking towards the future, I cannot see any further practical use for 35 

this building.  The Council officers suggested that it could be restored 

and re-let as an income producer and in my expert opinion as a 

commercial landlord in the city; this is a very theoretical suggestion 

which I believe would not be practical.  There would be no real 

commercial payback, nor would the building be very attractive to any 40 

but community or small-type groups seeking premises at minimal 

rental and, therefore, the building would not really be able to pay its 

way. 

 

 Our architect has advised that it would cost as much as a new building 45 

to complete any renovations.  In my opinion, it is impossible to save all 
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heritage buildings and this one is not a great example of a worker’s 

cottage in the city.  It has been added to and some may say butchered in 

the rear and not maintained for a considerable time.  This makes any 

restoration difficult, time consuming and extremely expensive, with no 

real cost benefit. 5 

 

 The heritage features are limited to fireplaces but they are not really 

noteworthy, the arched vault along the hallway and two six-panelled 

doors in the front rooms.   

 10 

 In summary, I would like to indicate that we have been an excellent 

guardian of the city’s heritage committing millions of dollars to the 

heritage and we believe this building is not one worth saving.  We have 

saved many buildings in the past. 

 15 

 It is unfair, we believe, to impose the burden of trying to keep 

everything on an institution and some realism is required by the 

Council heritage officers.  The massive costs on the main campus 

which we have been put through with the stone buildings must be our 

priority.   20 

 

 We would be open to offering the building to the Council should they 

wish or someone else to relocate to another site. 

 

 So, in conclusion, I would submit that the heritage listing on the 25 

building at 325 Durham Street be removed for the reasons expressed. 

 

SJH:   Thank you, Mr Sweetman.  I will just see if there are any questions.  

Dr Mitchell? 

 30 

DR MITCHELL:   No, thank you, I have no questions. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one clarification.  You say it is on Durham Street but is it 35 

actually on Montreal, is on the corner - - - 

 

MR SWEETMAN:   Sorry, Montreal Street, yes, sorry, my apologies. 

 

MS DAWSON:   Yes, is it blue. 40 

 

MR SWEETMAN:   Yes, it is the blue cottage, yes it is. 

 

MS DAWSON:   All right, thank you for that. 

 45 

MR SWEETMAN:   Yes, sorry, Montreal Street. 
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MS DAWSON:   Thanks for clarifying that. 

 

SJH:   Judge? 

 5 

JUDGE HASSAN:   And in short you are saying it is impracticable to keep it 

going? 

 

MR SWEETMAN:   Yes. 

 10 

JUDGE HASSAN:   Thank you. 

 

SJH:   Thank you, Mr Sweetman. 

 

MR SWEETMAN:   Thank you. 15 

 

<COLIN SWEETMAN WITHDREW [4.10 pm] 

 

SJH:   Just before we adjourn, just to add to your burgeoning list of things to 

do, Mr Conway, there was a comment earlier about the authorship of 20 

the assessments.   

 

MR CONWAY:   Yes. 

 

SJH:   Mr Pearson’s is an example of where that is done.  It clearly sets out he 25 

and one of the associates in his firm, my memory is and I may well be 

wrong on this of course, my memory is that the Council ones do not 

seem, nobody seems to take responsibility and it may be through 

Ms Ohs’ evidence they are a committee decision but on its face it 

seems no-one is responsible.  I just want you to check if I am right 30 

about that or not? 

 

MR CONWAY:   Well the documents themselves as you have identified do not 

list a specific author.  I can update you on the statement of significance 

in relation to 16 Albury Street if that would assist. 35 

 

SJH:   Well that is part of it but there is a broader thing. Citizens get these 

things. They do not even know who has written them, who is 

responsible for them.  You interfere with their property rights – and for 

good reason sometimes – they do not even know. No-one takes 40 

responsibility, no-one at the Council says, “This is mine”.  Do you not 

find that rather unusual? 

 

MR CONWAY:   Well on the face of the document it does not, but the Council 

has a team who can be contacted.  I appreciate that is not precisely 45 

what you - - -  
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SJH:   All right, well you can update us on Ms Lyon’s place and whether she 

can have certainty around her supposition or suchlike with your 

suggestions or the Council’s suggestions. 

 5 

MR CONWAY: Sir, I am advised that in relation to that statement of 

significance it was written by Gareth Wright who is a heritage advisor 

at the Council and historian.  It was peer reviewed by Jenny May and 

the statement was finalised by Louise Beaumont who is a landscape 

historian. 10 

 

JUDGE HASSAN: And none of those named people are qualified as 

architects? 

 

MR CONWAY: I could not confirm precisely about Ms Beaumont or 15 

Mr Wright.  I think you have Ms May’s qualifications and - - - 

 

SJH:   Yes, not as an architect. 

 

MR CONWAY:   No. 20 

 

SJH:  All right.  Well you could check on the others and you can come back to 

us in due course anyway. 

 

MR CONWAY:   Yes. 25 

 

SJH:   All right, thank you, Mr Conway, we will adjourn until 9.30 tomorrow 

morning. 

 

MATTER ADJOURNED AT 4.12 PM UNTIL 30 

FRIDAY, 5 APRIL 2016 


