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DAY 5 – 22 January 20`6 

 

  [9.32 am] 

 

SJH:   Yes, good morning.  Mr Chapman? 5 

 

MR CHAPMAN:   Yes, good morning, sir.  You should have in front of you 

some submissions from me which I am not scheduled to deliver but just 

as a result of discussions on cross-examination earlier in the week there 

are just a couple of matters that I wish to address with you before 10 

Mr Thomas - - - 

 

SJH:   Well, there may be some other matters arising from some questions 

yesterday, and I imagine you haven’t read the transcript which you 

might like to do, and you can file a supplementary submission 15 

depending where that gets to after you have read it. 

 

MR CHAPMAN:   Very good, yes.  I have called these closing submissions 

they should be opening.  There are two major points that I wish to 

address you on, one relating to the practicalities of the current 20 

boundaries and, secondly, relating to policy 9.3.1 which at least earlier 

in the week interested the Panel in terms of an interpretation matter. 

 

 So firstly, if I can start at paragraph 4 of those submissions, Mr Thomas 

provided in his evidence two maps which outline the proposed 25 

redrawing of boundaries of the two ecologically significant areas 

identified by the Christchurch City Council on his land. 

 

 The proposed redrawn boundaries take into account the significant 

bush areas on Mr Thomas’ land and practically they protect 30 

ecologically significant areas without the need for costly scientific 

analysis.  The fact that Mr Thomas has not engaged an ecological 

consultant should not be considered a fault on his part as his proposal 

intends to protect the majority of the ecologically significant land 

which this Council has identified.  Rather his intention is to exclude 35 

that land which he uses primarily for grazing and which includes only 

regenerating indigenous vegetation.   

 

  [9.35 am] 

 40 

 The boundaries proposed by Mr Thomas are practical ones as they 

follow clear paths along the mature areas of bush on his land.  The 

boundaries proposed by the Council are unnecessary and confusing at 

best.  If the boundaries were to remain as the Council support there 

would need to be a higher degree of ecological advice to interpret the 45 

rules under chapter 9. 
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 Further the boundaries proposed by Mr Thomas would greatly assist in 

the practicalities of pest control as it would allow him to continue to 

undergo practical methods of aerial spraying of gorse rather than be 

forced to take the Council’s approach of spot spraying with an 5 

ecologist alongside.  

 

 In relation to the specific nature of Mr Thomas’ proposal it is clear that 

Mr Hooson for the Council had not taken into account the actual site 

and the nature of what the Council has actually proposed.  At the 10 

hearing on 20 January Mr Hooson confirmed that he had not been on 

Mr Thomas’ land.   

 

 It is also worth noting that during my cross-examination of Ms Hogan I 

put it to her as to whether or not it would be clearer to have the 15 

boundaries drawn around pristine indigenous vegetation and her answer 

was that it would provide clarity.  

 

 So just turning now to policy 9.3.1.  The second point of these 

submissions addresses what I regard as a misinterpretation of policy 20 

9.3.1.  Firstly part 1 of the policy uses on two occasions the words 

“assessing” or “assessment”.  These words are deliberate and are meant 

to be given meaning to how the Council is required to undertake 

considerations relating to indigenous biodiversity.  These words mean 

more than simply identifying indigenous biodiversity.  They require an 25 

assessment to be made.  The dictionary definition of assess is to judge 

or evaluate. 

 

 Secondly, part 2 of the policy uses the words “considered to be 

significant”.  Those words imply that the Council is required to 30 

undertake a judgement when assessing indigenous biodiversity.  It is 

clear from the evidence of Mr Hooson that the Council’s trigger has 

stopped and started on the identification of the appendix 3 criteria and 

that once one criterion has been found no further assessment of the 

overall indigenous biodiversity of the land took place. 35 

 

JUDGE HASSAN:   Mr Chapman, can I just at this point, one point of the 

transcript which interests me as well, and I am looking at page 186 of 

the transcript where you cross-examined Mr Hooson, and it seems to 

me from the answers you got from him he acknowledged that the area 40 

that Mr Thomas is seeking to protect, that “core area” I think he 

referred to, had significance. 

 

MR CHAPMAN:   Yes. 

 45 
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JUDGE HASSAN:   And he acknowledged that in his judgement the other bit 

did as well but as I took that to be effectively he was saying one would 

be  valuable or both would be valuable and that was a judgement he 

was making, do you think that is fair? 

 5 

MR CHAPMAN:   No, sir, I don’t, I think that in his evidence he referred to 

the fact that matters set out in appendix 3 were identified on the non-

core land. 

 

JUDGE HASSAN:   Yes. 10 

 

MR CHAPMAN:   And it follows from simply identification that he hasn’t 

made any assessment himself of the significance of that identification. 

 

JUDGE HASSAN:   I see. 15 

 

MR CHAPMAN:   And that is the point I am trying to get across. 

 

JUDGE HASSAN:   Thank you. 

 20 

MR CHAPMAN:   So I say that it is clearly contrary to the requirement under 

the regional policy statement that the Council made an assessment of 

biodiversity simply when one or more criterion are found or identified, 

I can use the word identified or found there. 

 25 

 The second point I wish to make is in relation to the method 3 of 

implementing that policy which requires the district plan provisions to 

include appropriate rules that manage the clearance of indigenous 

vegetation.  It is clear from Ms Hogan’s evidence that the focus of the 

rule under the proposed chapter 9 have been geared solely towards 30 

protection of ecological values.  It is my submission that - - - 

 

SJH:   Well, this is where I said there is something that might be relevant to 

you in the transcript because I put these very matters, and it might have 

taken me a while to work out the interpretation that seemed to be relied 35 

on by the ecologists and planners, but the ecologists for the Crown and 

the planner for the Crown accepted that at the end of the day whether or 

not something warrants protection is a judgement call for the territorial 

authority and that is a wider thing than ecological assessment and 

identification although it will clearly play a very important part. 40 

 

  [9.40 am] 

 

MR CHAPMAN:   Yes, I have not read the transcript - - - 

 45 

SJH:   And if that accords with - - - 
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MR CHAPMAN:   That is the core of it and - - - 

 

SJH:   Well, that as I say was explored yesterday.  

 5 

MR CHAPMAN:   But I think the appropriateness goes in two ways, sir, and I 

am not sure whether you explored that.  It is appropriate in ecological 

terms but appropriate can also go to a farming term to get something 

practical. 

 10 

SJH:   In other words the assessment is wider than just ecological matters. 

 

MR CHAPMAN:   Correct. 

 

SJH:   Although they will play an important part. 15 

 

MR CHAPMAN:   Given the significance of the chapter they play a highly 

important part and I also make the last point in these submissions, sir - 

- - 

 20 

SJH:   And the case by case assessment is important because everyone has now 

conceded that cooperation of landowners is critical to anything 

working. 

 

MR CHAPMAN:   Yes.  The last point I make is that appropriate also - - - 25 

 

SJH:   Well, I am sorry, the witnesses have conceded, I am not sure if counsel 

do. 

 

MR CHAPMAN:   Appropriate in my submission also needs to take account of 30 

whether the indigenous bush areas on Banks Peninsula are in decline or 

in fact are growing and on the evidence it is reasonably clear that the 

areas are growing. 

 

SJH:   Well, I think at a very general level where I read it, and this is subject to 35 

closing legal submissions of course, is that at the end of the day it is a 

community decision through the elected representatives, it is a 

territorial authority’s decision. 

 

MR CHAPMAN:   Yes, I accept that. 40 

 

SJH:   And do you accept that reads that way? 

 

MR CHAPMAN:   Yes.  So look I may have traversed ground that has already 

happened yesterday or the day before and I apologise for that but I 45 

thought that I should just put those - - - 
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SJH:   No, it is perfectly correct because it hasn’t been raised earlier until 

yesterday and we couldn’t expect you to know of that.  But I think you 

can file supplementary closing if you wish to do so after you have read 

that transcript but it is a matter I wish to raise when we finish the 5 

evidence and submissions on this particular part, explore a little further 

with Mr Conway. 

 

MR CHAPMAN:   Very good, sir.  So I now call Mr Thomas. 

 10 

SJH:   Thank you. 
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<BRENT RICHARD DAVID THOMAS, affirmed [9.42 am] 
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<EXAMINATION BY MR CHAPMAN [9.42 am] 

 

MR CHAPMAN:   Your full name is Brent Richard David Thomas?    

 

MR THOMAS:   Yes. 5 

 

MR CHAPMAN:   You have filed a brief of evidence in relation to this 

hearing? 

 

MR THOMAS:   Yes. 10 

 

MR CHAPMAN:   Do you wish to make any changes to that brief? 

 

MR THOMAS:   No. 

 15 

MR CHAPMAN:   Would you please just give the Panel some highlights of 

what is addressed in your evidence and then answer any questions that 

counsel or the Panel may have. 

 

MR THOMAS:   I guess just firstly I would just like to point out that our 20 

family we have been there since the early 70s and we take great care 

and pride in the bush that we have on various parts of our property, and 

I guess that is evidenced by the creation of a QEII covenant in the late 

80s by my mother. 

 25 

 I guess one of the concerns we have with this proposal is overarching it 

appears to be quite a land grab.  A significant amount of area in relation 

to our total holdings, you know, around that 5 percent and we just feel 

that the boundaries are too big.  We acknowledge there is some 

amazing parts of bush and we are very supportive of the protection and 30 

maintenance of that but we think the boundaries are too general and too 

far reaching particularly into a lot of our grazing, scattered regenerating 

bush, various parts of broom, gorse, bracken that need continual 

maintenance and we are concerned that the practicality of the proposed 

plan is just going to make life very hard for us to understand and quite 35 

costly in relation to having to get a consent notified and the like. 

 

 I would just like to reiterate the importance of the grazing area that a lot 

of this is inside these boundaries and the balance of a lot of the property 

that we have although it is one condensed area, however it does play 40 

quite an integral part of how we manage our property and farming 

operations at the current point, thank you. 

 

SJH:   Thank you.  Mr Conway? 

 45 

<CROSS-EXAMINATION BY MR CONWAY [9.45 am] 
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MR CONWAY:   Thank you, sir.  Good morning, Mr Thomas, I am Matt 

Conway a lawyer here for the Council.  I just want to ask you a couple 

of questions in relation to your evidence and I note there are I guess 

some frustrations you have expressed in there about process and the 5 

approach that was taken in terms of the assessment and its outcome on 

your land.  Now, have you heard or seen a record of the evidence of 

Dr Appleton in his presentation on Monday? 

 

MR THOMAS:   No. 10 

 

MR CONWAY:   I can just confirm to you Dr Appleton indicated the Council 

shared the frustration, certainly from the officer’s side, that it wasn’t 

able to continue with engagement with landowners due to the truncated 

district plan process, do you accept that is his evidence?  You wouldn’t 15 

dispute that - - - 

 

MR THOMAS:   No, I am happy with that. 

 

MR CONWAY:   - - - say that? 20 

 

MR THOMAS   Yes. 

 

SJH:   At the moment, Mr Conway, it is an apology from that officer, isn’t it? 

 25 

MR CONWAY:   That is right, sir.  And would you accept that in terms of, 

well, in terms of that, there is a genuine desire from Dr Appleton to 

continue engagement with landowners who are willing? 

 

MR THOMAS:   I am not sure if I would accept that.  The meeting that we had 30 

earlier in the year they expressed those similar concerns but nothing 

has really happened.  No further discussion came from the meeting we 

had so I am not quite sure whether it is just lip service or not, so I can’t 

agree with that. 

 35 

MR CONWAY:   Would you be willing to continue engaging with the Council 

in terms of the areas on your land and also in terms of the regulatory 

framework for indigenous vegetation on your land? 

 

MR THOMAS:   Yes, and I have already, in the last meeting I had with the 40 

Council that was my status at that point. 

 

MR CONWAY:   And just to clarify, you are aware there is a mediation to 

occur next Thursday and Friday? 

 45 

MR THOMAS:   No, I wasn’t aware of that. 
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MR CONWAY:   Okay.  Is that something you could consider attending to 

assist with the preparation or the consideration of the rules that apply to 

significant vegetation? 

 5 

MR THOMAS:   Yes. 

 

MR CONWAY:   Now, just briefly I want to take you to paragraph 26 and 27 

of your evidence, and this may be the part that you were referring to 

before when you talk about your concerns about the classifications of 10 

two of the ecological sites on your land.  Would you accept Mr Hooson 

has indicated in his rebuttal evidence that the Council offered to come 

and have a look at those areas and check the boundaries and you 

declined that offer? 

 15 

MR THOMAS:   I do not know if I necessarily declined it.  I agree he said that 

they would be prepared to come and visit but he also stated that he was 

very short of time and would only be able to do within the next couple 

of weeks possibly but we didn’t take it any further. 

 20 

MR CONWAY:   Over the page in your evidence, paragraph 30, you make a 

comment there about I guess the challenges in terms of applying the 

rules from your perspective in distinguishing between vegetation.  If 

further clarity could be provided in the rules about that, do you think 

that is something that would be beneficial? 25 

 

MR THOMAS:   Can you explain that further? 

 

MR CONWAY:   Well, is your concern in relation to the rules your ability to 

clearly apply them to the vegetation on your land and determine what 30 

you are able to do and what you are not able to do? 

 

MR THOMAS:   Yes, I am not sure I understand your question, sorry, can you 

start again? 

 35 

MR CONWAY:   If you are on your land and there is vegetation in front of 

you, do you consider that the district plan rules, as in the current 

proposal, enable you to work out what you can and can’t do? 

 

MR THOMAS:   I am not an ecologist, I don’t really necessarily know what 40 

plants are what.  I think I would have a bit of an idea but I would have 

to probably get some help with regard to depending on what varieties 

or species but, yes. 

 

MR CONWAY:   So anything that could be done in terms of enabling clarity 45 

for you so that you didn’t have to get advice, would that assist? 
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MR THOMAS:   I think anything further is helpful. 

 

  [9.50 am] 

 5 

MR CONWAY:   Now, this final point I want to discuss with you is your 

request in terms of residential units in the coastal environment, which 

you cover at paragraph 43 to 46 of your evidence.  I understand your 

property is in an area of Natural Character in the Coastal Environment? 

 10 

MR THOMAS:   Yes. 

 

MR CONWAY:   And are you aware of the policy imperatives in the New 

Zealand Coastal Policy Statement to preserve natural character in these 

areas, and protect them against inappropriate activities? 15 

 

MR THOMAS:   In broad terms, yes. 

 

MR CONWAY:   Would you accept that a consent application would provide 

an opportunity to test the appropriateness of a particular activity in that 20 

area? 

 

MR THOMAS:   So you are suggesting if we were to want to build a house 

that has to go through a resource consent, that we would be 

comfortable with that process.  Is that what you are asking? 25 

 

MR CONWAY:   No, I am asking whether appropriateness could be tested 

through a consent application 

 

MR THOMAS:   I do not know the answer to that. 30 

 

MR CONWAY:   Thank you, Mr Thomas. 

 

SJH:   Thank you.  Ms Huria? 

 35 

MS HURIA:   No thank you, sir. 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No thank you sir, that is very clear. 40 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   I would be interested to know where your property is.  Do 

you have two? 45 
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MR THOMAS:   We have property ranging from the top of McQueen’s Valley, 

across Kaituna Valley, Prices Valley, across to the top of Western 

Valley.  So we have, I think, SES sites.  One in Okana Valley, which is 

located in the Kaituna Valley.  The larger one is in Prices Valley, 

which is opposite our QEII covenant.  And another one is at the top of 5 

Prices flowing over into Western Valley on the Little River side. 

 

MS DAWSON:   Yes, you must have property then that goes right down to the 

coastal area near Lake Forsyth? 

 10 

MR THOMAS:   Yes, that is right.  Our property goes up to about 790 metres 

on top of Kaituna, and then down to the valley floors, and then we have 

a separate title on the edge of Lake Ellesmere on Kaitorete Spit. 

 

MS DAWSON:   Yes, I know where. 15 

 

MR THOMAS:   Yes, just near the Kaituna Golf Club. 

 

MS DAWSON:   And that is the area that you have recognised is in this new 

coastal type land? 20 

 

MR THOMAS:   That is correct, yes. 

 

MS DAWSON:   And there is no house on that block at the moment? 

 25 

MR THOMAS:   Not at the moment. 

 

MS DAWSON:   Not enough houses or - - - 

 

MR THOMAS:   No, there are only, I think on the actual Kaitorete Spit, you 30 

have Birdlings Flat, and then you have one on Jones Road already, and 

there are maybe one or two down the very far end, where Michael 

Bayley lives down the far end. 

 

MS DAWSON:   But not on your block? 35 

 

MR THOMAS:   No, there is not. 

 

MS DAWSON:   And yet it is a large block, 100 - - -  

 40 

MR THOMAS:   It is about 280 hectares.  But we have just put an irrigation 

development down there, so we have lifted the intensity bit of it, and 

got quite a lot of investment down there, so we have sorted lifted the 

stock rate down there a bit.  And we would like the opportunity to be 

able to put a staff house down there to ensure that – it is a bit of a dead 45 
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end and you get a lot of people driving round there, and just really from 

a protection point of view, and management. 

 

MS DAWSON:   Yes, I understand.  Thank you very much for explaining that. 

 5 

MR THOMAS:   No problems. 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Mr Thomas, thank you very much for you evidence, it is 10 

helpful.  Just very, very brief questions of clarification.  Heard from 

your counsel on this, so I take it he is reflecting your views on it.  So if 

the boundaries of the property are protection, the SES protection were 

brought back to this significant area of bush, as per your map, do you 

think that would align with your own aspirations for conservation 15 

which you have explained you have been applying? 

 

MR THOMAS:   Yes it would. 

 

JUDGE HASSAN:   As has your family for some time? 20 

 

MR THOMAS:   yes, that is correct. 

 

JUDGE HASSAN:   But in addition to that your evidence explains concerns 

around regenerating bush, and before the Panel is a proposal for a set of 25 

rules that sits outside the SES that restrict clearance of indigenous 

vegetation, which have materially changed from what was in the 

consent order in 2007. 

 

 One quick question; when it comes to gorse, how important is stock 30 

grazing to make sure it’s managed for conservation purposes? 

 

MR THOMAS:   In terms of gorse itself? 

 

JUDGE HASSAN:   Yes. 35 

 

MR THOMAS:   Depending on what size the gorse is.  If it is young – stock 

grazing allows you to consolidate and stop it spreading, because you 

keep stock pressure on it.  But you also do need to spray as well 

because there are only certain times of the year the stock will eat it, 40 

when it is soft in the spring, when it goes hard they will not touch it.  

So that is why you need to have a bit of a two prong approach in terms 

of spraying and of stock grazing. 

 

JUDGE HASSAN:   So getting the stock in at the appropriate time is part of 45 

conservation? 
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MR THOMAS:   Yes. 

 

  [9.55 am] 

 5 

JUDGE HASSAN:   And when it comes to, say kanuka and other regenerating 

species of indigenous vegetation, what is your preferred height above 

which you think protection is appropriate, below which you do not 

think it is appropriate? 

 10 

MR THOMAS:   I would say 1.5 to 2 metres. 

 

JUDGE HASSAN:   All right.  I think there has been some debate as to 

whether it should be reduced from four to three, or something to that 

effect? 15 

 

MR THOMAS:   Right. 

 

JUDGE HASSAN:   Your preference would be what, four? 

 20 

MR THOMAS:   Yes. 

 

JUDGE HASSAN:   And do you think you will be able to attend mediation? 

 

MR THOMAS:   Of that rule? 25 

 

JUDGE HASSAN:   Yes. 

 

MR THOMAS:   I think so. 

 30 

JUDGE HASSAN:   I suspect the ecologist would well do to be informed by 

practical science.  Thanks. 

 

SJH:   Mr Thomas, you will understand that this is both significant indigenous 

vegetation and fauna? 35 

 

MR THOMAS:   Yes. 

 

SJH:   In terms of usability, we have heard earlier that a fauna may lodge in 

various ways in exotic trees.  Would that complicate the matter in terms 40 

of your management of the farm even further? 

 

MR THOMAS:   I do not think so. 

 

SJH:   So you would know what indigenous fauna was lodging in various 45 

exotic trees? 
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MR THOMAS:   I am not sure if I would to be honest, I would find it pretty 

hard. 

 

SJH:   Thank you.  Mr Conway, anything arising? 5 

 

MR CONWAY:   No, thank you, sir. 

 

SJH:   Anything arising? 

 10 

MR CHAPMAN:   No sir. 

 

SJH:   Thank you Mr Thomas, you may stand down. 

 

<THE WITNESS WITHDREW [9.56 am] 15 

 

SJH:   Ms Hargreaves, will you forward to a microphone, and I think, is the 

person with you, the person that I approved a late submission from? 

 

MS HARGREAVES:   Yes, he did not know about it until really - - - 20 

 

SJH:   Well, we received the submission, but there was a no application to be 

heard.  So are you speaking on behalf of both of you? 

 

MS HARGREAVES:   Well I have, yesterday, I tried to put things in that are 25 

applicable to him as well as me. 

 

SJH:   All right. 

 

MS HARGREAVES:   As much as I was able. 30 

 

SJH:   Just come forward and speak into the microphone, would you?  So it is 

on the record.  So remind me, because my apologies, but I have 

forgotten.  What is the gentleman’s name? 

 35 

MS HARGREAVES:   His name is Ray Winter. 

 

SJH:   And Mr Winter’s concern is the same as yours? 

 

MS HARGREAVES:   Different concerns, because the land is question is -- - 40 

 

SJH:   Are you speaking on behalf of him, or not? 

 

MS HARGREAVES:   I am just saying, you asked me a question, the land that 

is in question on his property is much further as his house, but in the 45 
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same manner as with mine, it is very close to a road and close to 

houses, which does not seem to apply - - - 

 

SJH:   Well, Mr Winter, would you come forward to the other microphone 

please?  Now Mr Winter, you can sit down for the moment Ms 5 

Hargreaves.  Mr Winter, I approved your application to lodge a very, 

very late submission, which we have read, do you wish to speak to that 

this morning as well? 

 

MR WINTER:   What is that again? 10 

 

SJH:   I approved your late submission.  You filed a submission out of time.  

So we have received that, we have read it. 

 

MR WINTER:   Yes? 15 

 

SJH:   Now, is that sufficient to your purposes or do you wish to say something 

else about it this morning? 

 

MR WINTER:   Well, I cannot see the point in them being interested in the 20 

land - - -  

 

SJH:   No, I do not want you to speak to it now, I want to know simply; look I 

will give you the opportunity, so just put the microphone down and we 

will hear Ms Hargreaves first.   25 

 

MR WINTER:   Okay. 
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<PENNY HARGREAVES [9.57 am] 
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SJH:   Ms Hargreaves you have 10 minutes to speak to your submission. 

 

MS HARGREAVES:   Sir, I have got some papers for each of you. 

 

SJH:   You have 10 minutes to speak to your submission. 5 

 

MS HARGREAVES:   I understand that.  Do I give this to you or will someone 

take this up to you?  How many do you need? 

 

  [10.00 am] 10 

 

SJH:   Five and then counsel will need one.  There will need to be one for the 

counsel and one for the Crown if there is a spare one and make sure 

there is enough for us before you give them away.  Thank you. 

 15 

MS HARGREAVES:   Sorry, I thought it was five. 

 

SJH:   All right, you can stand up and speak to your submission now.  You had 

better explain what this bundle of documents is. 

 20 

MS HARGREAVES:  I will.  I have placed it so that you can actually go 

through it.  What they had actually put in their application for making 

my land into a protected area was they had actually put in there that my 

land applies - it has indigenous vegetation and is the habitat of 

indigenous fauna. 25 

 

 Now, it also says the indigenous vegetation, and it includes refuges 

from predation or key habitat for feeding, breeding or resting. 

 

 Now the evidence I have actually put forward here which, if you 30 

actually go to the first picture, exhibit 1, you will actually see where the 

location is, very close to the busy Lower Styx Road.  Have you found 

it?  I have 64 acres and this is a substantial amount of land to be taken 

out of use for my farming and also the location of it is very obstructive 

for anything. 35 

 

 I cannot understand why they have actually applied - - - 

 

SJH:   Just pause a moment.  Am I to take from this that you wish to treat this 

bundle of documents as part of your submission today? 40 

 

MS HARGREAVES:   I do, I just want you just to flick the pages and to see 

what I am actually talking about as to why it is actually inappropriate 

for the indigenous fauna to be encouraged to go there at all, as well as 

the fact there is no indigenous foliage there for them and you will see 45 

this in these pictures. 



 Page 692 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

 This is land that has sunk during the earthquakes and used to drain into 

the – I will show you how it used to drain – and if we just continue 

through the pictures it is easier for you to look at them.  The exhibit 1 

shows where it is actually is and over the page you will actually see the 5 

ditch.  Behind the ditch is a fence and that is my access road for the 

tractors and very busy access road with dogs and tractors, a lot of 

people going up to do the vegetable work at the top end of my farm.   

 

 30 acres of my farm is rented for vegetables and 30 acres is for horses 10 

and the access for the tractors is right next door to where they are 

planning to make a protected area and you can see there is a cottage 

very close to that.  That is actually not my cottage but the land where 

they have cut it through, you can actually see on the map at the front, 

goes very, very close to that.   15 

 

 Now this, originally before the quakes, was a ditch which did not have 

water in except when it rained and that water, as you can see, you can 

see if you go to exhibit 2 – I am sorry that I did not have the 

capabilities to put it all on computer, it would have been much easier. 20 

 

SJH:   No, that is all right. 

 

MS HARGREAVES:   So you can actually see on exhibit 2 the gateway that 

leads up to my back land and you can actually see the land in question 25 

has actually got yellow dock, they have been topped and they are just 

starting to grow again.   

 

 There is no indigenous foliage there at all, and half of the time it is 

absolutely flooded.  The problem with the land is it has actually sunk.  30 

You will see on exhibit 3 immediately opposite me is a water-filled 

ditch which belongs to my neighbour, Bob Muschamp, and we have a 

problem with the water draining off my land and his land now and it 

was suggested, if you look at exhibit 4, you will see the ditch which 

runs under the bridge which is the access driveway up to my gate and 35 

that is full of liquefaction, that is a council-owned ditch which is full of 

liquefaction and is now too high for the water to drain away which is 

the only reason why I have water lying on my land at all now. 

 

  [10.05 am] 40 

 

 If you go over the page to exhibit 5, you will see that the only 

indigenous foliage is docks.  When it rains, there are docks so the land 

is either absolutely bare, with no growth on it at all because the Council 

have said I cannot fill it back up to the original levels and seed it again 45 

so what you are actually looking at is that there is no foliage at all as 
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you will see in exhibit 6.  This is the land they claim has got indigenous 

foliage. 

 

 I am sorry, I am totally confused as to where the indigenous foliage is 

so when it pours with rain, all the runoff from my land comes down 5 

into this area which used to drain into the ditch and now has nowhere to 

go except to lie there, so if there were birds there, one minute they 

would be sitting there on a dry mud flat and the next minute they would 

be drowned and I do not think that is a good idea to encourage rare 

birds to come to eat or to rest. 10 

 

 As you can see in exhibit 7, you are looking at the sunken land here; it 

is all just sunken that big area there and you can see the cottage which 

is very close to it.  The plan they have got is that it actually runs right 

up to that cottage.  15 

 

 Now, when they did the application that my land was indigenous 

foliage, they actually referred to Andrew Crossland.  Now, I have 

managed to obtain Andrew Crossland’s 2008 references to the 

Brooklands lagoon and if you look at exhibit 8 you will actually see – I 20 

have left the reference page, sir, I will have to go back to it, I have 

actually written there, I seem to have given it all away and not kept one 

for myself.   

 

 Exhibit 8, Crossland, in his 2008 Brooklands lagoon observations on 25 

page 13 says, “Horse grazing has caused further habit degradation and 

facilitated rapid growth by weeds and grasses.  Another agent of 

change has been the surface ponding and soakage of fresh water 

derived from rainfall and runoff.” 

 30 

 This photo taken from Lower Styx Road identifies the 0.84 acres of 

ground has sunk about a metre and after rainfall the runoff from higher 

ground which is grazed by horses can no longer exit the ditch and is 

now filled with dock weeds, whereas the rest of the paddock is good 

grazing and it used to be good horse grazing before it sank and the 35 

water had no exit. 

 

 This land is not suitable as a PUB (ph 2.53), because the access right 

next door is currently used by the tractors for growing vegetables and 

they have terriers to chase the rabbits and hares away from the 40 

vegetables and it is also has vegetable pickers – a lot them, he employs 

about 20 of them at time and they access straight across that, it is their 

shortcut across my paddock to where they do the vegetables.  So, it 

does not really make sense. 

 45 
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 But also you will see exhibit 11, so we have got exhibit 9, the two 

nines, you can actually see the flooding in the river when the rainfall 

comes and then in the next exhibit 9 which is taken from the road, you 

are actually looking across and you can see how the land has sunk in 

just this specific location which is causing me quite a problem but it 5 

certainly is not encouraging the indigenous foliage. 

 

 The cottage on the left which butts right up to it is occupied by two 

children, two terriers and cats who all access my land whenever they 

wish and my farm buildings are, and the next one further over actually, 10 

are to the right of the buildings, this is exhibit 11, and you will actually 

see again they are very close and you can see why I am saying that for 

the Council to take that land when there is no indigenous foliage away, 

to actually encourage birds to go there is not going to be a good thing 

for birds. 15 

 

 On exhibit 10 the recommendations from Andrew Crossland for a good 

site for birds is “It is important to discourage activities such as trail 

bike riding and uncontrolled dogs that disturb or endanger birdlife.”  

There is no way anybody could control the dogs or the cats or the 20 

children that are there.  It is most a most unlikely location to encourage 

rare birds to come.  

 

 I am very keen on birds, European and native birds, and when I first 

went to my property I planted natives along the boundaries, I have 25 

planted a lot of Elders, I have planted as much foliage as possible to 

encourage the birds to have feeding. 

 

  [10.10 am] 

 30 

 But to take over the middle of my paddock is a whole different ball 

game.  It just does not make sense to me.  I call it a red zoning by 

stealth.  Nobody consulted with us. 

 

 When I went to actually visit for mediation, Dr Shadbolt was there and 35 

they were actually talking and that one of the things the Council wanted 

to do was to actually consult with landowners, when I have never been 

consulted with and neither has Ray, and yet what we have actually got 

here, written in here is – this is exhibit 12, this is the white faced herons 

feeding on paddocks near Earlham Street which is actually Ray’s land. 40 

 

 As you can see, it is just pasture that is actually there and it actually 

says a minimum buffer zone of 100 metres with a further building 

setback zone of 50 metres is recommended. This is necessary to ensure 

that the site is not hemmed in by houses. 45 
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 Now as you can see, the cottages and even my own farm buildings are 

not 100 metres away from the land at my property and we do not 

actually have a photograph – you may have – a photograph of where 

Ray’s land is, you probably have, which actually shows it is right next 

to a busy road.  It is where he raises his bulls, drives his tractors, 5 

sprays, and there are about 10 or 12 houses immediately opposite 

where the people, the children from there, they go across, they play in 

the paddocks, they whitebait, they go, in fact there are people who go 

and shoot rabbits on his land as well. 

 10 

SJH:   That is past 10 minutes now, Ms Hargreaves. 

 

MS HARGREAVES:   Sorry, sir.  So then we have actually got the cattle 

grazing on the, this is again Kainga Road salt meadow which is down 

near where Ray’s is. 15 

 

SJH:   Please do not ignore me.  You need to bring this to a close.  You have 

had the time allocated already.  Can you give us a quick summary of 

your other points in your documentation. 

 20 

MS HARGREAVES:   Well the quick summary of it is what I have actually 

put there already, sir. 

 

SJH:   Yes, well we understand that and we have read that so. 

 25 

MS HARGREAVES:   That this land is actually not suitable and for the 

Council – these birds are all over the whole area.  There are thousands 

of acres of - - - 

 

SJH:   So you are saying your land should not be so (INDISTINCT 2.36) 30 

 

MS HARGREAVES:  Well it is not appropriate, according to Andrew 

Crosland. 

 

SJH:   Yes, we understand that. 35 

 

MS HARGREAVES:   It is not appropriate, and yet there are thousands of 

acres of red zoned land which are appropriate, which includes the one 

further down, which is actually right at the back - - - 

 40 

SJH:   Yes, we understand that and you have made that point. 

 

MS HARGREAVES:   Yes, well I think that the point is why is the Council 

actually, I mean these birds are everywhere and there is nothing for 

them to feed on if they do come to this property - - - 45 
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SJH:   We understand that point, you have made it, you are just repeating now. 

 

MS HARGREAVES:   Yes, sir, well I think, if you say I have made my point 

so I think probably this, you know, I have run out of the 10 minutes, I 

have tried to put a little bit of Ray’s information in as well. 5 

 

SJH:   Well no, I will give Mr Winter his own opportunity.  I will just see if 

there are any Panel questions. 

 

MS HARGREAVES:   Thank you, sir. 10 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, I think it is clear, thank you, sir. 

 15 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, thank you, sir, the written material is clear. 

 

SJH:   Ms Dawson? 20 

 

MS DAWSON:   No, thank you, it is very clear. 

 

SJH:   Judge, you have recused yourself in relation to Ms Hargreaves so you 

will have no questions? 25 

 

JUDGE HASSAN:   Okay. 

 

SJH:   Thank you.  Thank you.  Now, Mr Winter, what do you want to tell us? 

 30 

MS HARGREAVES:   You want to speak to Ray? 

 

SJH:   I am sorry, there is one matter that you could help us with.  Did you 

have any visit from any Council officer? 

 35 

MS HARGREAVES:   I have not had a visit from a Council officer from the 

last – I had about - - - 

 

SJH:   About this matter? 

 40 

MS HARGREAVES:   About 12 years ago - - - 

 

SJH:   No, no; within the last - - - 

 

MS HARGREAVES:   No, but, that they discussed - - - 45 

 



 Page 697 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

SJH:   - - - within the last 12, 15 months? 

 

MS HARGREAVES:   Within the last 12, 15 months I have had no visit from 

the Council, and Commissioner Mills advised Dr Shadbolt, he said this 

case, you know to come to the Panel but he said before we came to the 5 

Panel he wanted Dr Shadbolt to come and consult with me at my 

property. 

 

SJH:   And has he done that? 

 10 

MS HARGREAVES:   No. 

 

SJH:   All right, thank you very much. 

 

MS HARGREAVES:   Mind you it is holiday time for everybody, since we 15 

have been to the mediation it has been holiday time, so I guess that 

would be the excuse. 

 

SJH:   Thank you. 

 20 

MS HARGREAVES:   Thank you. 

 

<PENNY HARGREAVES WITHDREW [10.14 am] 

 

SJH:   Mr Winter, what do you want to say about your concerns?  If you just 25 

pick up the microphone and tell us what you are worried about. 



 Page 698 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

<RAY WINTER [10.14 am] 

 

MR WINTER:   Well I do not know, it is my hay paddock, about 40-odd acres 

and from what I gather the Council want about four acres apparently 

for these birds and it is just open grassland.  I have never seen birds 5 

near it.  There is nowhere for them to nest and they have just come up 

with this crazy scheme. 

 

  [10.15 am] 

 10 

SJH:   Could you just help us with where you are compared to – we can bring it 

up on the screen perhaps.  What is your address again? 

 

MS HARGREAVES:   Could I help you, sir?  In exhibit 14 is a photograph of 

the land. 15 

 

SJH:   No, no, I want to have it brought up on the screen so we can do that 

through an address.  What is your – can your friend with you help us 

with, what is Mr Winter’s address? 

 20 

MR WINTER:   Earlham Street, it goes right back to Kainga Road, my 

property. 

 

SJH:   Right, can we bring up Earlham Street please?   

 25 

MR……….:   Has it got a number? 

 

MR WINTER:   Number 2. 

 

SJH:   Erland I think, Earlham? 30 

 

MS HARGREAVES:   E-A-R-L-H-A-M.  Yes, that is right. 

 

SJH:   So that is it there, Mr Winter, is it? 

 35 

MR WINTER:   What did he say? 

 

SJH:   It is, is it? 

 

MR WINTER:   Yes, that is it. 40 

 

SJH:   It is a bird’s eye – that is an aerial view. 

 

MR WINTER:   That is it, yes. 

 45 

SJH:   All right, thank you, well you carry on. 
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MS HARGREAVES:   He has not got his glasses. 

 

SJH:   Please do not interrupt. 

 5 

MS HARGREAVES:   Sorry, sir, I was just trying to help. 

 

SJH:   Carry on, Mr Winter. 

 

MR WINTER:   Like I say, the land, that is my main area that I make hay with 10 

on that land and - - - 

 

SJH:   Just watch – can you see the white cursor? 

 

MR WINTER:   What is that again? 15 

 

SJH:   The white arrow, can you see it moving? 

 

MR WINTER:   Yes, there is a white arrow, yes. 

 20 

SJH:   Can you just tell us when it is on your hay paddock. 

 

MS HARGREAVES:   The other way, the other way, other way. 

 

SJH:   Other way. 25 

 

MS HARGREAVES:   Back towards Kainga Road. 

 

MR WINTER:   Down towards Kainga Road. 

 30 

MS HARGREAVES:   It butts onto Kainga Road.  Keep going, right in front of 

those houses, come back this side of the road. 

 

SJH:   Thank you, please, Ms Hargreaves, it is not your submission.  Carry on, 

Mr Winter, we understand now from an aerial view, we have got it in 35 

context. 

 

MR WINTER:   So, yes, but behind the houses on Kainga Road, there are 

houses on the opposite side of the road it used to Catchment Board 

leased land and I think it still is, and it would be more suitable for 40 

native birds to nest because it has never had a plough in it, it has never 

been disturbed, it has had nothing done with it and it is all rushes.  

There is more cover there for these so-called birds.  I do not know, I 

cannot understand - - - 

 45 

SJH:   Has anybody from the Council been to you and talked to you about this? 
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MR WINTER:   No I have never seen a soul, no. 

 

SJH:   Thank you.  Is there anything else you wish to add?  You just say there 

are more appropriate places and it should not be on your place? 5 

 

MR WINTER:   That is right, it is just ridiculous and all that land I run chain 

harrows over it so any birds nesting – and I have never seen any birds 

there actually – It is just open grassland, it is just grazing land. 

 10 

SJH:   All right, thank you.  Ms Huria, any questions? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell, any questions? 15 

 

DR MITCHELL:   No, thank you, sir. 

 

SJH:   Ms Dawson? 

 20 

MS DAWSON:   No, thank you, Mr Winter. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No thanks, sir, very clear. 25 

 

SJH:   Thank you very much, Mr Winter, you are both free to leave.   

 

<RAY WINTER WITHDREW  [10.19 am] 

 30 

SJH:   Diamond Harbour Community, Mr Suggate, if you would come forward 

to one of the microphones please. 
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<RICHARD SUGGATE [10.19 am] 
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SJH:   And your organisation wishes to speak on both the subdivision and 

earthworks and also the natural and cultural heritage. 

 

MR SUGGATE:   Would you prefer I stand or sit? 

 5 

SJH:   Stand please. 

 

MR SUGGATE:   Okay.  No, we wish to address not the subdivision and 

earthworks. 

 10 

SJH:   Just the natural and cultural heritage? 

 

MR SUGGATE:   That is right. 

 

SJH:   Thank you.  You just go right ahead. 15 

 

MR SUGGATE:   You have the PowerPoint presentation? 

 

SJH:   Yes, we will bring it up now. 

 20 

  [10.20 am] 

 

MR SUGGATE:   Okay, thank you, that is on the screen, started.  Just on the 

second page, that is just the background for the association, it has been 

existent for a very long time – since 1931.  Well embedded in the 25 

community and we carry out a number of vital functions.  

 

 I was asked at the last hearing I attended whether we are an 

incorporated society, I was not exactly sure of the answer.  I can assure 

you we are an incorporated society and I have been the chairperson for 30 

a number of years. 

 

 So next, the detail of the submission, there are two submissions that are 

relevant to the hearing or these series of hearings.  So the first one, 

from our submission number 2339, we supported some general 35 

objective and policy to protect natural features and landscapes and 

natural characters and that we requested an extension of the high 

natural character area below the road from Purau to Camp Bay in both 

submissions.  That is what I really want to talk about this morning. 

 40 

 We did request an extension of the outstanding natural landscape area 

for Mount Evans Ridge, I will not talk any further about that, I can see 

that is very unlikely to happen.  And there were some other matters to 

do with open space zoning but I understand that is not your Panel’s - - - 

 45 

SJH:   No, that comes up later. 
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MR SUGGATE:   Yes, okay. 

 

SJH:   In another hearing. 

 5 

MR SUGGATE:   Right.  So submission 3090, once again we supported those 

broad policy statements.  We did request that the building and 

residential unit applications within these overlay areas who should be 

notified, any particularly new subdivision be non-complying, and that 

was driven by our concern about previous subdivision, in particular an 10 

area beyond Purau that has occurred in recent years. 

 

 The other point was just about a tree which I think is outside this 

particular hearing. 

 15 

SJH:   Well it is later in this hearing.  Trees are a matter we are concerned with 

so your position is that tree should be on the list. 

 

MR SUGGATE:   And that has been resolved and accepted - - - 

 20 

SJH:   Okay, thank you. 

 

MR SUGGATE:   - - - so we are very happy with that.  So moving onto the 

next page to do with the high natural character extension, this is to do 

with the area from Purau to what is called Pile Bay which is about half 25 

way along to Camp Bay and the Council evidence from landscape 

architect, Yvonne Pfluger, partially accepts the proposed extension 

biding the north and west face of Ripapa headland to an HNC overlay 

and the planning evidence refers to that. 

 30 

 Now, there was a late further submission from the Ripapa headland 

owner, Elizabeth Turner, opposing the extension.  I will not comment 

on that, that is there position but to just note that did helpfully have 

attached to it a 1999 consent that outlines an area on the particular 

western portion of the headland where by that consent notice you 35 

cannot actually put any buildings. 

 

 Next slide, the 1999 planning consent condition recognises the high 

landscape value of the area.  I actually have some knowledge from 

previous personal and professional experience of that particular 40 

application and that was to protect landscape values and the view is that 

if the decision is what we are suggesting, the extension that we are 

suggesting is not agreed to, at least that the proposed HNC should at 

least come up to that boundary of that area in that consent notice to 

include the escarpment or the edge face, the upper face of the headland.   45 
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 And then the current operative plan includes beaches and land areas 

with houses above Shelly Bay – Shelly Bay is just to the north of the 

Ripapa Peninsula – and within exclusion of some baches at Pile Bay.  

The Pfluger evidence proposes an extension which includes the beach 

opposite Ripapa Island but excludes the Rec (ph 0.02) Bay Beach to 5 

the south of the Ripapa Headland so some beaches are to be in and 

some to be out in that evidence. 

 

  [10.25 am] 

 10 

 Our view is that the coast between the Ripapa headland and Purau also 

has much the same character as the coast in the Pile Bay/Shelley Bay 

beaches that are in HNC already or are proposed to be in Ms Pfluger’s 

evidence much the same character and I will just go through these 

slides that just demonstrate that. 15 

 

 So the first one is an overview looking down from the Mount Herbert 

walkway and you can faintly discern the road there above the shoreline 

from Purau to the Ripapa headland and see that there is, below the road 

the headland is essential unbuilt, no houses on it, so next slide. 20 

 

 Now, starting with the eastern end of the area, this is what is called Pile 

Bay and just tucked into the left there, there are some bashes that are 

excluded from the HNC but the area below the road there is currently 

in the Operative Plan high natural character above the road is what is 25 

going to be in the RAL rural amenity landscape. 

 

 Then coming actually along Camp Bay Road and looking back towards 

Ripapa Peninsula from the east in the immediate foreground that 

grasslands and high natural character in the Operative Plan, Shelley 30 

Bay, that’s the bay in the middle there, that is also high natural 

character in the Operative Plan and then looking at Ripapa Headland 

there, Ms Pfluger’s evidence proposes, the Council proposes that just 

the faces of that headland be high natural character but not the headland 

itself. 35 

 

SJH:   Where is the cut off line? 

 

MR SUGGATE:   Of the current Operative Plan? 

 40 

SJH:   No, on the recommendation. 

 

MR SUGGATE:   The recommendation, really the cut off line I understand it 

to be just the top of the escarpment. 

 45 

SJH:   Can we move the curser there to see if we can - - - 
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MR SUGGATE:   Yes, along the top of that escarpment but from the map that 

I have seen attached to Ms Pfluger’s evidence. 

 

SJH:   So about where the curser is or? 5 

 

MR SUGGATE:   Yes, that is right.  That looks about right.  Along there.  So 

that is just the eastern face of that now I will just move onto the next 

side and that is looking from Lyttelton across to Ripapa headline, the 

Ripapa coast line you can see the coast line, the distance there from the 10 

left is what you call Shelley Bay and above that there is actually a 

house behind the Ripapa headlands so just the next slide after that 

which is a bit more detailed. 

 

 You can actually see in the foreground, that is what I am just calling 15 

Ripapa Bay, that is in Ms Pfluger’s proposal to be added to high natural 

character and then you have got the actual Ripapa headland is the 

grassland immediately behind it and it is very hard to make out but 

actually over behind that there is actually existing high natural 

character with a house actually in it so the point I am making is it is a 20 

bit of a mixture already or will be. 

 

 The next slide, please.  That just illustrates the coastal cliffs moving 

around towards Purau, the headland above it is an area of that at top 

face, top area is what is at 1999 resource consent and then if you get 25 

right back here, once into the houses and then the rural amenity 

landscaping zone. 

 

 Now looking, coming back towards Purau on the Camp Bay Road, 

looking across you can see the sort of eastern edge of the Ripapa 30 

headland and you can see the Rec Bay and that is not included in 

neither the headland itself, in fact all that land, none of that is included 

in what is proposed the high natural character extension yet there is no 

houses on it with the exception of one house right in the far right in 

those pine trees and the bay has much the same character it would 35 

appear to from my lay point of view as the other bays that are proposed 

to be added. 

 

 The last slide is from actually Purau Beach and shows the foreshore 

running along from Purau to Ripapa headland and that area below the 40 

road which has no housing development on it as distinct from above the 

road where we have got this scattered subdivision is undeveloped and 

much the same rough character is elsewhere further around from 

Ripapa which is already an existing high natural character.  That is my 

submission, thank you. 45 
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SJH:   Thank you.  I will see if there are any questions from the Panel?  

Ms Huria? 

 

  [10.30 am] 

 5 

MS HURIA:   Can we see, please, a map of that whole area.  Are some of these 

areas, sir, in existing – are they being farmed presenting? 

 

MR SUGGATE:   They are all being farmed.   

 10 

MS HURIA:   All of them.  Thank you, sir, no further questions.  

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 15 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Yes.  Thank you, Mr Suggate, just to be clear.  Ms Pfluger’s 

recommendation is just those immediate cliffs arising above the 20 

watermark around the north and west edges of Ripapa head land? 

 

MR SUGGATE:   That is my understanding from the map that was attached to 

the evidence. 

 25 

MS DAWSON:   Yes, that is attached to her evidence, yes. 

 

MR SUGGATE:   Yes, it is marked in light green, I think, and it stops just at, 

what is Wreck Bay, just where the cursor is, yes, that is right. 

 30 

MS DAWSON:   Yes.  And you are saying it should go much further back, at 

least to the line of the 1999 consent? 

 

MR SUGGATE:   Yes, that is correct, and also down the coastline there 

following right back to Purau to the west of the road. 35 

 

MS DAWSON:   All right, thank you very much. 

 

SJH:   Thank you.  Judge? 

 40 

JUDGE HASSAN:   No, thank you, sir. 

 

SJH:   Thank you very much Mr Suggate for your submission.  

 

 45 

MR SUGGATE:   Okay, thank you. 
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<RICHARD SUGGATE WITHDREW [10.31 am] 

 

SJH:   Now that is the last submission on this particular topic, but before we go 

on, just a few matters arising, Mr Conway, and other Panel members 5 

may have other matters to put to you. 

 

 Are any of the areas notified as SES, have any of them gone through 

the full consultation process that was started following the consent 

order, do you know? 10 

 

MR CONWAY:   I do not know off the top of my head, sir, I would hesitate to 

guess on that, so I won’t.  But I can find that out. 

 

SJH:   I think that would be useful, and to identify them.  The next question is, 15 

it is now common ground I think from witnesses – I am not sure if it is 

now an accepted Council position, that landowner cooperation is 

essential to the success of any of this.   

 

MR CONWAY:   That has been the evidence, sir. 20 

 

SJH:   Is that the Council position?  Because it certainly was previously, it was 

a commitment to corroboration and consultation? 

 

MR CONWAY:   Sir, I do not disagree with that.   25 

 

SJH:   Well, is that the Council position? 

 

MR CONWAY:   I do not have a specific instruction, sir, saying that it is the 

Council position. 30 

 

SJH:   All right, well what I want to know, given that a large number of the 

SESs have not been through that process, is it still the Council position, 

and by that I mean at the elected representative level, that these SESs – 

you are still asking the Panel to impose them on landowners where 35 

there has not been the consultation process that worked successfully 

previously, and really was the basis of the methodology of Council.   

 

 If you cannot answer that, it is a matter I would like you to address in 

closing. 40 

 

MR CONWAY:   We will need to, sir.  At this stage I do not have a change in 

instruction from the elected member level.   

 

SJH:   I guess the next point is, that you would have heard the exchanges 45 

yesterday, and I should have picked up earlier, I will accept, that the 
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way in which this method in the rules were being interpreted, and I 

realise that unless you, between how you reconcile sub-clause three of 

the policy in the second paragraph of the methods, but is the 

interpretation that was accepted by the ecologist and planner from the 

Crown, do you accept that? 5 

 

  [10.35 am] 

 

MR CONWAY:   Sir, I would want to get perhaps Ms Hogan to confirm her 

positon on that in terms of interpretation from a planning perspective.  10 

Are you wanting my submission on that essentially now, in terms of 

whether - - - 

 

SJH:   No, I do not want the submission now, but it seemed to me that if you 

and the Crown have reached that position following the questioning, 15 

then a number of things flow from that, do they not? 

 

MR CONWAY:   They do, sir. 

 

SJH:   Because it has been agreed that really this process was left to the 20 

ecologists? 

 

MR CONWAY:   Sir, I think that is pretty clear from the evidence. 

 

SJH:   Well again, that is the matter, and if from my own perspective – and it 25 

seems what was put yesterday, in general terms, although it was not 

specifically put to him – was accepted by the ECan witness, it would 

seem to be their approach.  Mr Parish, was it? 

 

MR CONWAY:   Yes, sir.   30 

 

SJH:   But it is a matter where we will need to have a proper debate over it, so 

we would need Council on that issue to attend, yourself the Crown, 

Forest and Bird, Mr Chapman, Ms Mehlhopt and others, if that position 

is not accepted. 35 

 

MR CONWAY:   I see, sir, you want confirmation of whether parties are in 

agreement on that particular point? 

 

SJH:   Yes.  As I put to Mr Chapman, ultimately there is a judgement call from 40 

Council around these matters, whether or not it warrants protection. 

 

MR CONWAY:   Sir, we have heard that, and we are very clear that that is the 

question.  

 45 
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SJH:   And I realise the difficulty that sub-clause 3 causes, but I thought a 

couple of the points Mr Chapman may have perhaps strengthened that 

position. 

 

 I will just see, are there any other matters now we concluding this stage 5 

of the hearing? 

 

JUDGE HASSAN:   Can I just add on that matter.  I am particularly interested 

in the same matter, Mr Conway, on the role of the Council, or indeed 

the role that we now have as an Independent Hearing’s Panel for and 10 

on behalf of the Council and Community, to make calls on what are 

areas of significance, based on the evidence we have heard but 

nevertheless to make those calls. 

 

 I see there was a policy expressed in the notified version, which seems 15 

to acknowledge that it is a policy call as to what is protected by way of 

areas as a result of input from assessment.  And it is interesting to me 

that the fundamentals of that policy have changed quite significantly in 

negotiations between the Council and different parties, which makes 

me come to think that, perhaps from the Council’s point of view it has 20 

a somewhat fluid view as to its responsibility in identifying matters of 

significance from areas that are not – for instance if it is not affordable 

to conceivably go through the ecologist’s wish list down to the last 

1,000th site.  Given budgets, perhaps the Council might elect to pick 20 

or some other number, based on what it can achieve, and that is a 25 

policy call on significance. 

 

 Is it or isn’t it; I would be keen to know what the Council’s view on 

that is? 

 30 

MR CONWAY:   Sir, if I may very briefly address it, just at a conceptual level 

perhaps rather than confirming the Council position at this stage.  My 

understanding of the discussion was that there is clearly an ecological 

component in terms of whether criteria in the RPS are met, and then the 

discussion over the last day or so has particularly focused around the 35 

wording of, I think, “appropriate” and “warrants protection” and 

particularly whether that was a call that needed to be made separately 

from the assessment of the pure ecological significance. 

 

JUDGE HASSAN:   Yes. 40 

 

MR CONWAY:   So I think we understand that particular point that is being 

traversed. 

 

JUDGE HASSAN:   It is whether the Council in going into mediation takes 45 

that point and accepts it as a matter that can see movement.  I have got 



 Page 710 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

no firm view on the number by the way, it is just a question of “is there 

a judgement call around relative significance”, and therefore matters 

that will be protected or matter that will not be in terms of areas, not 

just whatever the ecologist says. 

 5 

MR CONWAY:   Sir, is that something you need an answer on now, or today? 

 

SJH:   No, we are just trying to tease out a few things without any final 

positions that may assist the mediation process and will make clear the 

concerns we have, which to some extent will already be clear, 10 

Mr Conway, for the closing submissions. 

 

  [10.40 am] 

 

MR CONWAY:   Thank you, sir, I think we understand that point that has been 15 

made. 

 

SJH:   I think it goes a little further because the SES is a protection mechanism 

and the focus of it is to prevent this clearance matter, I think is pretty 

critical to it.  And the process that was being undertaken by the consent 20 

order was successful, and while I accept that – and this is my own view 

and not other Panel members – while I accept that this plan process is a 

truncated one and brought pressures, the consent order from my 

understanding had a five year timeframe for this work and identifying 

SESs to be carried out. 25 

 

 And the concern I have is, from the evidence we heard from Dr Shelton 

and Dr Appleton, it would appear to suggest that that was well behind, 

nowhere near being done in that timeframe and there was a resourcing 

issue, which goes back to the Judge’s prioritisation point. 30 

 

 And there is all the other different pieces.  I will just see, do any other 

Panel members, is there anything they want to put in this relationship 

too? 

 35 

 Well, there is a lot of questions around certainty of rules but you will 

have taken that on board anyway, Mr Conway, I take it? 

 

MR CONWAY:   Yes, sir. 

 40 

SJH:   Ms Dawson, do you have anything? 

 

MS DAWSON:   No, I think between you, you have covered the matters and 

support what you - - - 

 45 

DR MITCHELL:   No, thank you, sir. 
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SJH:   Well, look Ms Hogan is here now and she heard the exchange yesterday 

so you can go and ask her. 

 

MR CONWAY:   Yes, sir, would you like me to come back to you after the 5 

break? 

 

SJH:   Yes.  We will not take the break now, we will go onto to the next 

witness, it is a little early, they were going to have us breaking very 

early, it takes more than hour to earn our cup of tea, Mr Conway.  All 10 

right, so thank you for that and the Crown should take that on board.   

 

 I think the Secretariat should draw this part of the transcript to the 

attention of certainly Forest and Bird, the farming interests, the 

mediator I think because do you think it would be of assistance to the 15 

mediator to have that kind of background? 

 

MR CONWAY:   I think it would, sir, and on that note I had understood from 

the exchange yesterday, I think it was that a minute was proposed - - - 

 20 

SJH:   Yes, it is. 

 

MR CONWAY:   - - - that might help inform the parties at mediation, and I 

just wondered, to assist our preparation, if that is still the intention and 

whether we should be taking steps to confirm an agenda for the 25 

mediation in advance of receiving that? 

 

SJH:   Well, it will be Mr Mills and I think it would be useful if counsel engage 

with him around an agenda.  We will have that minute out as soon as 

possible, it is not an easy one and the length of our hearings have made 30 

it rather difficult, but we will have that out - - - 

 

JUDGE HASSAN:   We can probably get a few things out now - - - 

 

SJH:   Yes. 35 

 

JUDGE HASSAN:   I mean just to signal, Mr Conway, the Panel’s intention to 

prepare such a minute to assist the parties for mediation to try to frame 

that as clearly as possible for that agenda, but you could probably 

anticipate that your agenda would no doubt need to encompass 40 

exploring the concept of management planning as a tool.   

 

 The questions that we have been posing around prioritisation of SES, 

the question about the process and how to rectify the acknowledged 

process failings that different Council witnesses have acknowledged 45 

quite freely, when one compares that with the Council’s biodiversity 
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strategy, for instance, in terms of engagement with landowners and 

failures to do that.   

 

 What to do about that in regard to the identified SES, when that has not 

been done to date and so forth, and how that relates to the question of 5 

prioritisation for future work.  In effect, you know, at a general process 

level no doubt the Council will reflect on matters more broadly and 

how to bring everyone back into the fold by way of the acknowledged 

requirement for partnership in regard to achieving biodiversity 

protection. 10 

 

SJH:   Yes, and I think another part of that may be consideration from the 

Council’s perspective that, given a lot of concessions that have been 

made and this issue around territorial authority has to accept its 

responsibility under the methods, whether there are any SESs, which is 15 

why I asked the question are there any have gone through the process 

that this Panel would be in a position to confirm. 

 

  [10.45 am] 

 20 

 And whether, not literally transferring it, but parts of the consent order 

could be worked into a more certain form as it relates to this, as a 

holding pattern if you like, until the Council can go through what I 

think everyone acknowledges is a proper consultation process to set the 

boundaries of these areas. 25 

 

MR CONWAY:   Thank you, that is helpful in terms of framing that discussion 

I think. 

 

SJH:   All right, thank you.  If you have any queries do not hesitate to raise it 30 

during the course of the day. 

 

MR CONWAY:   Thank you, sir. 

 

SJH:   Ms Appleyard? 35 

 

MS APPLEYARD:   Thank you, sir.  Sir, this next group of witnesses is called 

on behalf of Tailorspace Property Limited - - - 

 

SJH:   Microphone, thanks. 40 

 

MS APPLEYARD:   - - -heritage listed Public Trust building at 152 Oxford 

Terrace.  Tailorspace are calling eight witnesses, so the witnesses you 

will hear from today are three who have availability issues in the week 

after next so I was not intending on doing submissions today, it was 45 

really just to call - - - 
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SJH:   No, that is all right. 

 

MS APPLEYARD:   And so I thank the Panel for its indulgence.  So the first 

witness is Mr Craig Oldfield who is the engineer. 5 

 

SJH:   Thank you. 
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<CRAIG CHARLES ERNEST OLDFIELD, sworn [10.46 am] 
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<EXAMINATION BY MS APPLEYARD [10.47 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Craig Charles 

Ernest Oldfield? 

 5 

MR OLDFIELD:   I do. 

 

MS APPLEYARD:   And you are a chartered professional engineer employed 

by AECOM? 

 10 

MR OLDFIELD:   I am. 

 

MS APPLEYARD:   You have the qualifications and experience set out in 

paragraph 2 to 7 of your statement of evidence, dated 11 December? 

 15 

MR OLDFIELD:   I do. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence dated 11 December and a statement of rebuttal evidence? 

 20 

MR OLDFIELD:   I have. 

 

MS APPLEYARD:   Do you confirm that those two pieces of evidence are true 

and correct? 

 25 

MR OLDFIELD:   I do. 

 

MS APPLEYARD:   Thank you.  Do you have a summary of your evidence 

you wish to provide to the Panel? 

 30 

MR OLDFIELD:   I have. 

 

SJH:   Thank you. 

 

MR OLDFIELD:   My name is Craig Oldfield, I am a chartered professional 35 

engineer employed by AECOM.  I filed evidence on behalf of 

Tailorspace Property Limited for this hearing.   

 

 My evidence outlines the extent of earthquake damage suffered by the 

Public Trust Building and that it is earthquake prone and a dangerous 40 

building.  It also describes the repair methodologies to be followed 

should the building be repaired to any of 34, 67 and 100 percent of the 

New Building Standard.   
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 I concluded that, based on the nature of the works required to undertake 

these repairs, the potential risks are well in excess of those associated 

with demolition and rebuilding of the structure.   

 

 I have also investigated retaining only the façade of the building and I 5 

have provided a method of doing so, but I have not identified the extent 

of heritage fabric that would be lost. 

 

 I also note that the façade has suffered damage.  Brickwork on the front 

façade is severely damaged and I have recommended it be entirely 10 

removed and replaced.  Concrete columns show cracking which is 

likely to be repairable and concrete beams have been severely damaged 

on all levels with signs of complete or partial shear failure. 

 

 The reinforced concrete beams which have suffered significant damage 15 

act as both window lintels and transfer beams for the main floor slabs.  

These beams are visible as decorative panels on the exterior frontage 

and require replacement.   

 

 There are still a number of engineering issues to be resolved however.  20 

These relate to tying a stiff and brittle façade to a new flexible building 

and the extent of modifications and strengthening of the façade that is 

required.  I do not consider that the façade retention is the best outcome 

for the building.  From an engineering perspective the façade is not 

suited to earthquake resilience.  That concludes my summary. 25 

 

MS APPLEYARD:   Thank you, Mr Oldfield.  I think the Council have some 

questions for you. 

 

SJH:   Mr Conway? 30 

 

<CROSS-EXAMINATION BY MR CONWAY [10.49 am] 

 

MR CONWAY:   Thank you,, sir, good morning, Mr Oldfield. 

 35 

MR OLDFIELD:   Good morning. 

 

MR CONWAY:   Now, I just want to ask you some questions about the façade 

retention option you discussed in your evidence and turning to 

paragraph 35.2 if you could, your 11 December statement, and there 40 

you say, you have concluded, well actually it says AECOM have 

concluded – is that your opinion on, in terms of your report for 

AECOM? 
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  [10.50 am] 

 

MR OLDFIELD:   Predominantly my work. 

 

MR CONWAY:   Predominantly your work.  So it is your opinion that 5 

retention of the façade is technically feasible? 

 

MR OLDFIELD:   That is correct. 

 

MR CONWAY:   And you have also noted, and you have confirmed again 10 

today there are some engineering issues that would need to be 

resolved? 

 

MR OLDFIELD:   Yes. 

 15 

MR CONWAY:   But from an engineering perspective those could be resolved, 

is that correct? 

 

MR OLDFIELD:   That is correct. 

 20 

MR CONWAY:  And I think you confirmed today as well that when you 

concluded that you disagree that façade retention is the best outcome 

from the building; that was a view you were expressing from an 

engineering perspective rather than from a heritage perspective? 

 25 

MR OLDFIELD:   That is correct. 

 

MR CONWAY:  Would you accept that when designing a solution for a 

heritage listed building that options to retain heritage fabric would be 

important? 30 

 

MR OLDFIELD:   Yes. 

 

MR CONWAY:   And so if you could carry out façade retention without 

damaging the heritage fabric then that would be something worth 35 

exploring and trying? 

 

MR OLDFIELD:   I believe we have explored it. 

 

MR CONWAY:   And it would make sense to do it if you could? 40 

 

MR OLDFIELD:   We have done so. 

 

MR CONWAY:   In paragraph 26.5 you say there it may be prudent to partially 

deconstruct the entire façade.  Now you are aware of Mr Marriott’s 45 

evidence on this point? 
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MR OLDFIELD:   I am. 

 

MR CONWAY:   And you are aware of his view that he sees no reason why it 

may be prudent to partially deconstruct the façade? 5 

 

MR OLDFIELD:   Really there are a number of unknowns regarding the 

existing building and the deconstruction of the building behind the 

façade, so to put forward an opinion right now would be premature. 

There there are a number of things that could still come to light during 10 

the course of the demolition of the building behind the façade, and that 

may require partial deconstruction or additional works to support it. 

 

MR CONWAY:   You are not saying at this point that partial deconstruction is 

necessary?  You cannot confirm that? 15 

 

MR OLDFIELD:   I would recommend that heritage parts of the façade be 

removed to prevent damage during the course of construction works 

behind it and in front of it. 

 20 

MR CONWAY:   And again that is from an engineering perspective in terms of 

what you think might be easier to achieve, is that part of it? 

 

MR OLDFIELD:   On a construction site there is the possibility of damage to 

existing heritage features and it would not be necessary to leave them 25 

in place if they can be removed and protected.  It is not necessarily the 

case that they will be able to be protected in situ. 

 

MR CONWAY:   Thank you, sir, nothing further.  Thank you, Mr Oldfield. 

 30 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Dr Mitchell? 35 

 

DR MITCHELL:   Thank you, sir.  Just two matters I want to explore with you 

quickly please, Mr Oldfield.  Can you refer to your paragraph 21 where 

you have got your table that you summarised in your statement just 

before. 40 

 

 There are two matters I want to explore with you.  You mentioned at 

paragraph 35.2 about the cost of the temporary measures to protect the 

façade while a new building was built behind it.  Does that mean that if 

I wanted to understand the total cost of building a new building with a 45 
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protected façade I should add $2.35 million to the second to last 

column in that table?  Is that how that works? 

 

MR OLDFIELD:   Yes. 

 5 

DR MITCHELL:   Thank you.  And can you just explain to me two things; that 

in terms of earthquake protection against future earthquakes of a 

reconstructed building, what does 34 percent of new building standard 

actually mean in respect of how safe that building is?   

 10 

  [10.55 am] 

 

 On its face 34 percent sounds like a very poor standard to achieve, yet 

when you look at the costs of achieving it, they do not seem to be much 

different from achieving 100 percent which is surprising on its face? 15 

 

MR OLDFIELD:   A large proportion of this cost, sir, is related to repair.  And 

for the strengthening works, as is often the case, to get from 34 to 

67 percent can be a significant difference but in some cases it is a 

matter, because you are already doing some of the work, it is a matter 20 

of just increasing the size of some of the elements that are used. 

 

DR MITCHELL:  Thank you, that part is helpful.  The first part of the question 

is, what does 34 percent of new building standard mean in terms of 

how safe that building is, relative to a building that meets 67 percent 25 

and 100 percent? 

 

MR OLDFIELD:   It is approximately 20 times the risk of a 100 percent 

building in terms of future response to earthquakes.  So if you were in 

this building and it was 100 percent NBS, and if you were in another 30 

building that was 34 percent NBS, there was a 20 times risk of that 

building being significantly damaged in an earthquake and the 

consequences of that, which for people is unknown, it depends if there 

is partial collapse or collapse. 

 35 

DR MITCHELL:   All right, thank you, no that is helpful.  Thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Now, just from my lay point of view; in paragraph 24 when 40 

you say it is AECOM’s opinion that due to the nature of the works 

proposed the retrofitted options embody potential risks well in excess 

of an option that favours demolition and rebuilding and yet you have 

said that you think, you say these options are feasible, so when you are 

talking about risk do you mean risk that the costs will escalate or the 45 

risk that something will be found untoward and the whole approach 
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might need to be changed part way through, what do you mean by risk 

in that context? 

 

MR OLDFIELD:   It is my experience in the retrofit work that we have done, 

that a lot of the records that are available are a matter of fiction and 5 

what we find on site is very different to what we believe the building to 

be.  The fact with this particular building we do have some drawings 

that are almost 100 years old and it is unlikely that the building has 

actually been built that way, just from my experience, and there are a 

number of risk issues associate with once you start taking things apart 10 

you find out that they are very different to what you expect them to be, 

which requires a different engineering solution.  And that is prevalent 

in my experience in retrofit work. 

 

MS DAWSON:   So it is risks of the unknown - - - 15 

 

MR CONWAY:   Risks of the unknown, yes. 

 

MS DAWSON:   - - - which can then lead to the initial approach not being 

feasible, and more than likely additional costs, is that right? 20 

 

MR CONWAY:   That is correct, yes. 

 

MS DAWSON:   All right, thank you very much for explaining that, that is all, 

thank you. 25 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   No, thank you, sir. 

 30 

SJH:   Thank you.  Anything arising, Mr Conway? 

 

MR CONWAY:   Sir, there was just one matter arising. 

 

SJH:   Yes. 35 

 

<CROSS-EXAMINATION BY MR CONWAY [10.58 am] 

 

MR CONWAY:   From Dr Mitchell’s question of you about the costings of in 

your paragraph 21 and the façade retention costings, and I think you 40 

indicated to him that you would add those two together if you wanted 

to retain the façade plus construct or do one of these building treatment 

options here.  Are you the person who has prepared the cost estimates 

in relation to those? 

 45 

MR OLDFIELD:   No, I am not. 



 Page 721 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

MR CONWAY:   So if I was wanting to ask a question about that I would be 

best to ask Mr Pomeroy? 

 

MR OLDFIELD:   That is correct. 5 

 

MR CONWAY:   And so do you know, in terms of your answer to Dr Mitchell, 

do you know that simply adding those two figures together is the 

correct approach, or is that your assumption? 

 10 

MR OLDFIELD:  That is my view.  If I was looking at this building 

commercially then that would be my assumption, yes. 

 

MR CONWAY:   So assumption rather than something that is directly within 

your knowledge? 15 

 

MR OLDFIELD:   The costings that have been prepared have been done on the 

basis of conceptual designs and so whether these costs are absolute, 

they are estimates. 

 20 

MR CONWAY:   Yes, and they are Mr Pomeroy’s estimates? 

 

MR OLDFIELD:  They are Mr Pomeroy’s estimates on the basis of 

engineering documentation. 

 25 

MR CONWAY:   Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Anything arising or re-examination? 

 

MS APPLEYARD:   No, sir. 30 

 

SJH:   Thank you, Mr Oldfield, you may stand down and you may be released.  

We will take the morning adjournment until 11.15, thank you. 

 

<CRAIG OLDFIELD WITHDREW [10.59 am] 35 

 

ADJOURNED [10.59 am] 

 

RESUMED [11.20 am] 

 40 

SJH:   Yes, Ms Appleyard? 

 

MS APPLEYARD:   Mr Pomeroy. 
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<KEELEY REES POMEROY, affirmed [11.20 am] 
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<EXAMINATION BY MS APPLEYARD [11.20 am] 

 

MS APPLEYARD:   Thank you, do you confirm that your full name is 

Keeley Rees Pomeroy? 

 5 

MR POMEROY:   Correct, yes. 

 

MS APPLEYARD:   And you are Senior Quantity Surveyor at AECOM? 

 

MR POMEROY:   Yes. 10 

 

MS APPLEYARD:   Do you have the qualifications and experience set out in 

paragraph 2 and 3 of your statement of evidence, dated 11 December? 

 

MR POMEROY:   Yes. 15 

 

MS APPLEYARD:   And do you confirm that statement of evidence is true and 

correct? 

 

MR POMEROY:   Yes. 20 

 

MS APPLEYARD:   Do you have a summary of your evidence to provide to 

the Panel? 

 

MR POMEROY:   I do. 25 

 

MS APPLEYARD:   Thank you. 

 

MS POMEROY:   My name is Keeley Pomeroy.  I am a quantity surveyor 

employed by AECOM.  I have filed evidence in this hearing on behalf 30 

of Tailorspace Property Limited. 

 

 My evidence outlines the costs of repairing the Public Trust Building to 

34 percent of new building standard would be 17.31 million dollars, 67 

percent of new building standard would be 18.030 million dollars and 35 

100 percent of new building standard would 19.7 million dollars.  

These costs exclude GST, soft strip costs, any asbestos removal costs 

and other costs outlined at paragraph 10 of my evidence. 

 

 I understand that these costs are far in excess of what it would be worth 40 

once repairs have been completed.   I also calculated a high level cost; 

the cost of constructing a modern equivalent building at 16.020 million 

dollars and the cost of building a heritage replica building at 19 million 

dollars.  These costs exclude GST, deep piling and other costs outlined 

in paragraph 14 of my evidence. 45 
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 I have also assessed the cost of retaining the building’s façade should 

the existing building be demolished and a new one constructed; that 

cost is 2.35 million dollars, and that 2.35 million dollars is in addition 

to the cost of constructing a new building.  That figure does not, 

however, reflect the significant costs that would be added to the 5 

demolition of the existing building due to the requirements of working 

around the façade.   

 

 The additional costs caused by additional access constraints when 

constructing a new building or the costs outlined in paragraph 17 of my 10 

evidence.  Thank you. 

 

MS APPLEYARD:   Thank you, Mr Pomeroy, if you would answer any 

questions that the Council’s lawyer has for you, thank you. 

 15 

MR POMEROY:   Sure. 

 

SJH:   Yes, Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [11.23 am] 20 

 

MR CONWAY:   Thank you, sir.  Good morning, Mr Pomeroy. 

 

MR POMEROY:   Good morning. 

 25 

MR CONWAY:   Now, I just want to ask you a couple of questions around the 

cost for façade retention in particular.  You have given an estimate 

there of 2.35 million for the costs of retaining the façade, and three or 

four estimates for reconstructing or building a new building onsite.   

 30 

 I just want to explore with you whether it is accurate to simply add 

those two figures together if you were to retain the façade while 

building a new building? 

 

MR POMEROY:   Sure. 35 

 

MR CONWAY:   Is that the correct approach to take? 

 

MR POMEROY:   It is awfully complex to integrate a façade into a new 

modern building, especially to replace an equivalent building space and 40 

usage.  To simply say that plus that, these are estimated costs so there is 

obviously movement there but it is our best opinion for our client. 

 

SJH:    Yes, but the question is, understanding that, do you add the two 

together? 45 
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MR POMEROY:   Yes, just would like to quickly - - - 

 

SJH:   That is the question, Mr Conway, is it not? 

 

MR CONWAY:   Yes, it is, yes. 5 

 

  [11.25 am] 

 

MR POMEROY:   Just if I could quickly confirm.  In a simple approach, yes 

you could add the two together. 10 

 

MR CONWAY:   Would that be the best way to estimate? 

 

MR POMEROY:   Yes, it would be. 

 15 

MR CONWAY:   Do you work - - - 

 

MR POMEROY:   Based on this concept and high level information, yes. 

 

MR CONWAY:   Are you aware of Mr Stanley’s evidence about this? 20 

 

MR POMEROY:   Yes. 

 

MR CONWAY:   He has indicated in his rebuttal evidence, paragraph 5.4, he 

gives an estimate for the cost of a new façade somewhere between 25 

$742,000 and $1,130,000.  So that is what you would be looking at in 

rough terms as the cost of a façade on a new building, do you accept 

that? 

 

MR POMEROY:   That could be the case, yes.  Indeed, there are lots, 30 

obviously, of types of facades in terms of performance and things like 

that but yes, you could a build façade for that price. 

 

MR CONWAY:   And if you retained an existing façade then there would be 

some reduction on that item in terms of the cost of the building overall? 35 

 

MR POMEROY:   Yes. 

 

MR CONWAY:   Thank you, sir, nothing further. 

 40 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:  No thank you, sir. 

 

SJH:   Dr Mitchell? 45 

 



 Page 726 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

DR MITCHELL:   No thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you, Mr Pomeroy. 5 

 

SJH:   Judge? 

 

JUDGE HASSAN:   And none for me thanks, sir. 

 10 

SJH:   Obviously nothing arising, thank you, Mr Pomeroy, you may stand 

down and you are at liberty to go if you wish to.   

 

<THE WITNESS WITHDREW [11.26 am] 

 15 

MS APPLEYARD:   The last witness is Mr Armitage. 
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<CRAIG GRAHAM ARMITAGE, sworn [11.27 am] 
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<EXAMINATION BY MS APPLEYARD [11.27 am] 

 

MS APPLEYARD: Do you confirm that your full name is Craig 

Graham Armitage? 

 5 

MR ARMITAGE:   Yes, I do. 

 

MS APPLEYARD:   And you are a partner of Price Waterhouse Cooper, based 

in Christchurch? 

 10 

MR ARMITAGE:   That is correct. 

 

MS APPLEYARD:   You have the qualifications and experience set out in 

paragraph 2 of your evidence? 

 15 

MR ARMITAGE:   Yes, that is correct. 

 

MS APPLEYARD: And do you confirm that your evidence, dated 

11 December 2015 is true and correct? 

 20 

MR ARMITAGE:   True, correct. 

 

MS APPLEYARD:   You have a summary of your evidence for the Panel? 

 

MR ARMITAGE:   Yes I do.  My name is Craig Armitage. I am a Corporate 25 

Finance Partner at Price Waterhouse Cooper.  I have provided written 

evidence on behalf of Tailorspace Property Limited in this hearing. 

 

 My evidence outlines that the costs of repairing the Public Trust 

building to any of 34, 67 or 100 percent of new building standard is 30 

uneconomic.  Each incurs a total cost which is greater than the 

consequential estimated market value of the building.   

 

 Neither could the project break even through rental returns.  Rental 

would need to be three times what the market is prepared to pay in 35 

order for this to occur. 

 

 I note that my evidence refers to repair cost to 67 and 100 percent of 

new building standard, being far in excess of the figures contained in 

the evidence of Keeley Pomeroy.  He refers to 67 percent of new 40 

building standard being 18.030 million and 100 percent of new 

building standard being 19.7 million.  I cost repairs to 67 percent at 

26.225 million and repairs to 100 percent at 28.35 million.   

 

 I did not explain the difference in my evidence, but my figures are 45 

calculated on a gross realisation basis.  Taking into account 
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Mr Pomeroy’s figures, this gross realisation basis also takes into 

account, in addition to his land value, holding costs and profit and risk 

outlay.  This is a commonly accepted method of determining the true 

cost of repair.   

 5 

MS APPLEYARD:   Thank you, if you just answer the Panel may have. 

 

SJH:   Thank you, just to confirm, Mr Conway for the Council, has no cross-

examination of this witness? 

 10 

MR CONWAY:   No, sir. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 15 

 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I just have one question, Mr Armitage, which probably 

reflects my lack of knowledge but you have said how the repairs are 20 

uneconomic, but the cost estimation that we heard before says that a 

rebuild has, in broad terms, similar costs.  Why would that new 

building, presumably, be economic or is it uneconomic as well? 

 

MR ARMITAGE:   That is outside my expertise, but I would assume it is being 25 

extrapolated from the market rent as opposed to – so the rents that we 

have been looking at relate to the rents for a building of this nature and 

then we have extrapolated that to work out a valuation and so I have 

not explored those rentals on a new build. 

 30 

  [11.30 am] 

 

DR MITCHELL:   So is a general truism that a new building attracts higher 

rents? 

 35 

MR ARMITAGE:   From the evidence point - - - 

 

DR MITCHELL:   Is that the guts of it? 

 

MR ARMITAGE:   From the evidence that we have been provided by CBRE, 40 

that is correct. 

 

DR MITCHELL:   Okay, thank you. 

 

MR ARMITAGE:   Yes. 45 
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SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thanks, Mr Armitage. 

 

JUDGE HASSAN:   My matters have been covered, thanks. 5 

 

SJH:   Anything arising? 

 

MS APPLEYARD:   No, just to perhaps indicate for your benefit that there is 

another witness dealing with this issue, Mr Ainsley, who will be able to 10 

answer your questions. 

 

DR MITCHELL:   I just wanted to flag that, thank you. 

 

MS APPLEYARD:   Yes, thank you. 15 

 

SJH:   Thank you, Mr Armitage.  You may stand down and you may be 

released. 

 

MR ARMITAGE:   Thank you. 20 

 

<THE WITNESS WITHDREW [11.30 am] 

 

SJH:   Mr van der Wal? 

 25 

MR VAN DER WAL:   Good morning, your honours, members of the Panel, I 

would like to call Mr James Patrick Anderton. 
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<HON JIM ANDERTON, sworn [11.30 am] 
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SJH:   Just before you start, I would just like to place on record – sit down, 

Mr Anderton – that I was previously Chairman of the Christchurch 

Stadium Trust when Mr Anderton, during the latter part of my term as 

chairmanship, was a member and he took over from me as Chair, so I 

just want that on the record.  Thank you. 5 

 

HON ANDERTON:   Thank you, Sir John, members of the Panel. 

 

SJH:   Just, there are a couple of formalities Mr van der Wal just has to go 

through first, Mr Anderton. 10 

 

HON ANDERTON:   Thank you. 

 

<EXAMINATION BY MR VAN DER WAL [11.31 am] 

 15 

MR VAN DER WAL:   Good morning, Mr Anderton.  Can you please confirm 

that your full name is James Patrick Anderton? 

 

HON ANDERTON:   Yes. 

 20 

SJH:   Just speak into the microphone if you would. 

 

HON ANDERTON:   I am sorry, yes. 

 

SJH:   It is all being described and there is difficulty picking it up. 25 

 

MR VAN DER WAL:   And that you have prepared a brief of evidence, dated 

10 December 2015? 

 

HON ANDERTON:   Yes. 30 

 

MR VAN DER WAL:   And that you are authorised to give evidence on behalf 

of the Great Christchurch Buildings Trust? 

 

HON ANDERTON:   Yes. 35 

 

MR VAN DER WAL:   Can you confirm that your evidence remains as that 

which you have set out in that brief of 10 December 2015? 

 

HON ANDERTON:   Yes. 40 

 

MR VAN DER WAL:   Do you have any overall or summary comments you 

would like to make now? 

 

HON ANDERTON:   Thank you, Sir John and members of the Commission.  I 45 

will not go over the whole of the evidence, of course, you have it 
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before you, but there are one or two things perhaps I should cover off 

and then one or two points to make. 

 

 I am co-Chair of the Great Christchurch Buildings Trust, I am a retired 

Member of Parliament for 27 years, a Member for Sydenham and other 5 

names of the constituency and nine years as a Cabinet Minister. 

 

 We had a brief to oversee some assistance to major heritage buildings 

in Christchurch as a result of the earthquake and we worked with a 

number, including the cathedral. 10 

 

 In essence, there was a very significant possibility that the cathedral 

would be demolished and although we tried to negotiate with the 

Property Trust in that regard and CERA, the church ultimately decided 

they were going to proceed with the demolition. 15 

 

 We took High Court action which was by and large successful, I will 

not go into the whole judgement but basically the demolition was 

stayed and there were a number of other court hearings as a result 

which were not all that successful to be honest, but in the end the cost 20 

of those proceedings was very significant, in the hundreds of thousands 

of dollars.   

 

 I am aware that Professor Ian Lochhead has provided evidence to you 

on the historic heritage value of the cathedral and I will not touch on 25 

that because you have already had sufficient from an expert like him. 

 

 I would like to reiterate that without the intervention of the Great 

Christchurch Buildings Trust there would have been a demolition of 

this cathedral and the evidence that was able to be produced before the 30 

court and latterly, and I will touch on that in a minute, would have been 

lost permanently if there had not been those hearings. 

 

  [11.35 am] 

 35 

 The fact is that the ordinary person would not be able to sustain the cost 

of those hearings and therefore that kind of intervention is out of reach 

for most people. 

 

 So if we are to suspend resource consent processes for category 1 40 

buildings – and I am only talking about these very significant buildings, 

I will not touch on others – then the opportunity to save them, which in 

this case I think has almost inevitably proved successful, would not 

have been possible. 

 45 
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 The experience with this issue leads me to believe that therefore there 

is a need to have the ability to have a resource consent process to 

establish the facts of any particular situation with a category 1 building 

because in this case the submission of the church over time was that the 

building was so badly damaged that it was impossible to rebuild or to 5 

restore and therefore for safety reasons alone it had to be pulled down. 

 

 Now, in the event we had produced significant engineering evidence 

from reputable seismic and structural engineers from around the world, 

as well as New Zealand, that the restoration of this building was 10 

possible, and that was the evidence we brought to the court.  In many 

ways I have to say, and I know the Commission will be aware of this, 

that there is now a process that the government has instituted with a 

mediator, Mariam Dean QC, who met with the engineers from the 

Great Christchurch Buildings Trust and engineers from the Church 15 

Property Trust and the government gave her terms of reference which 

requested that group under her leadership to make recommendations to 

the government as to whether or not the church could be restored and if 

so, the cost of it and all the rest of it. 

 20 

 Now that report was made in November and I have a copy here but I 

think, I understand that the Church Property Trust has made that 

information available to the Commission.  If for any reason there is a 

need to get it I am sure we can provide it or you will have your own 

sources for that.   25 

 

 Now I just want to comment briefly that the report from Miriam Dean; 

and the church’s engineers, as well as the Great Christchurch Building 

Trust engineers reached a high degree of unanimity.  There is always, 

among engineers, discussion about various techniques and all the rest 30 

of it, but by and large they came to some conclusions and I just want to 

quote you two brief paragraphs from her report. 

 

 She says, “I am pleased to advise that the engineers and quantity 

surveyors have reached a large measure of consensus on engineering 35 

options and indicative costs, although the consensus is necessary at a 

high level.  Such differences as exist between the engineers are mainly 

methods of implementation.  The engineers degree that it is feasible 

from an engineering perspective to reinstate the cathedral through a 

combination of repair, restoration and reconstruction and seismic 40 

strengthening, or to replace it entirely.” 

 

 It must be emphasised that the consensus embodied in the report 

represents the professional views of contributing experts, rather than 

those of their clients.  I emphasise that because we have always wanted 45 

the engineers on both sides to meet under independent mediation to 
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come to professional views about the future of this cathedral, not 

opinion as to how dangerous it was or was not, but from an engineering 

perspective, and this was the first time really that we have had the 

opportunity to get that done, and it was under the auspices of the 

government and I give them credit for that. 5 

 

 It goes on to say, “However the fact the experts have reached 

substantial agreement clarifies the options for the government and the 

parties and offers a basis to determine the Cathedral’s future.” 

 10 

  [11.40 am] 

 

 Now, I cannot go into all the details of what is happening as a result of 

that; suffice to say that the Government has accepted that report and 

has agreed that a restoration process is the best way forward. 15 

 

 Now, in light of that what is happening here is – I am not quite sure 

how it all works – but there is a process in train now to get this building 

restored and to get it started as soon as possible. 

 20 

 The viability of it, from a financial point of view, is to be tested and we 

are confident that we can give the Government sufficient evidence that 

the funding to complete the building, together with the insurance 

monies the church received, is adequate for the purpose. 

 25 

 So I wanted the Commission to know that, because in a way it just 

shows that when you have an opportunity to present a factual situation, 

which a resource consent process allows, sometimes the claims on 

whatever side – those in favour or against, have to be tested under 

strong evidence.  And if that had been possible in this case, I am certain 30 

that the outcome would have been where we are now rather than five 

years on, to be honest. 

 

 And that worries me, because this was almost a unique situation where 

a reasonable number of people, and we know from a Colmar Brunton 35 

Poll that 66 percent of the citizens of Canterbury favour restoration, but 

in this case a relatively modest number of people put up enormous 

resources to present this case in a variety of forums, and we now reach 

the stage where we have actually seen, I think, the end result of an 

examination of the facts. 40 

 

 And that really is my submission, that we should abandon that process 

with great caution.  I am not talking about every possible building that 

has been damaged and so on, I am only talking about the category one 

buildings. 45 
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 There are a number left, the Christchurch Cathedral is one of them, but 

there are a number that have been lost, and they have been lost without 

any resource consent process under the section 38 process.  And I am 

gravely concerned that what we have remaining should be given the 

protection, at least of the opportunity for the community to participate 5 

and to have all the facts before the Court.   

 

 At that point, as we would ourselves would have accepted, if the 

resource consent process showed under evidence, that this was an 

impossibility and the church had to be demolished, well then we would 10 

have had no choice but accept it.  But in fact I doubt now that that there 

is any resource consent process that would approve the demolition of 

that cathedral under the circumstances of the evidence we now have 

from the engineers, and the viability of the funding available to restore 

this. 15 

 

 So it is almost a fortuitous accident that we are at this position, but I 

would submit that that is something we should guard against in the 

future.  Thank you, Mr Chairman.  

 20 

SJH:   Thank you Mr Anderton.  I will just see if the Panel have any questions.  

Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 25 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   I didn’t think I did, but I do.  Mr Anderton, just one.  You 

mentioned Heritage One buildings in the broad, and looking at the 

objects of the Trust, they are quite broad, and can cover those other 30 

matters. 

 

HON ANDERTON:   Yes. 

 

DR MITCHELL:   Is the Trust actively involved in seeking to protect and 35 

preserve other Heritage One buildings or (INDISTINCT 4.22) 

dominated. 

 

HON ANDERTON:   We have been, there is a building out at Kaiapoi, a bank 

building which we have been looking at.  We also are active in trying 40 

to save the Peterborough complex of apartments.  We actually almost 

got there, because there was one recalcitrant owner who would not 

agree, and there were over 29 owners I think, and we could not get the 

agreement of one, and because of the nature of the contract, that was 

sufficient to stop any progress towards restoration.   45 
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 We have communicated with the Catholic Cathedral, the Basilica, and 

offered assistance there as well. 

 

  [11.45 am] 

 5 

 And a number of housing issues – we are involved in some housing 

matters as well. 

 

 So it was not set up for just the cathedral, and we have done other 

work.  But I would have to be honest and say, once you get involved in 10 

this sort of process that we have been through in the last five years, it is 

pretty all encompassing and it has taken up the majority of the time of 

the Trust to be honest, and the money involved. 

 

DR MITCHELL:   Thank you, sir. 15 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you Mr Anderton. 

 20 

JUDGE HASSAN:   Yes, thank you, sir.  I also did not think I had a question, 

but from what you said I just took upon a targeted one.  Mr Anderton, 

just in terms of that description of the contention and litigation and the 

duration of that, then your later reference to the mediation process and 

the focus that that brought to matters, just in broad terms, do you think 25 

in terms of any model involving participation by the public it is very 

important that that be a process that is affordable in order to be 

participatory for those concerned? 

 

HON. JIM ANDERTON:   I do, and I do not know what the answer to that is, 30 

to be honest. 

 

JUDGE HASSAN:   I just want to explore one thing with you.  So if heritage 

value is clearly one matter of concern, and the focus that was brought 

in that later discussion was on, as I understand it, the question of 35 

engineering feasibility and secondly, the question of whether or not it 

was financially viable to do that; do you think it would be of help to the 

process for any consenting process to be focused on matters of 

relevance of those kinds? 

 40 

HON ANDERTON:   I do, because I always think the facts should not get in 

the way of your prejudice, and if the evidence that is available can be 

put before the Court in an orderly fashion, which is what the process is 

meant to achieve, then the Court is in a positon as an independent 

judicial body to make a decision which reflects the evidence.  Whereas 45 
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up until the point where we have been getting to, we had almost a sense 

of protagonists – one saying one thing and one saying another.   

 

 And the average person would have been excused for sort of saying –

what do we know and we are told by these people that the church is 5 

dangerous and should be pulled down immediately, and then these 

other guys are saying it is not as dangerous as they say and it can be 

restored and so on, so who knows.   

 

 And I think what the general public get to in that point after all this 10 

time, is that they just want a resolution.  And the cost of litigation is 

always high, even if you go to resource consent process there is 

actually costs involved in engineering reports and representation and so 

on.  But the costs at a High Court, and as we went to the Court of 

Appeal and then Supreme Court, are above and beyond in many way.   15 

 

 So if you only had to go through one process and the resources of the 

committee could concentrate on that, well then I think it would be a 

better process. 

 20 

 And it is more open at least than the Court process, which I am not 

criticising, because that is the way it is, but I think it is very unusual to 

have a set of circumstances where we had the resources to carry on 

with that fight over a whole range of period and a number of years.  I 

mean there would not be any change out of a half a million or more I 25 

would say.   

 

 Then of course, theoretically you would still have a resource consent 

process to follow that, so it is better to cut to the chase I think and go 

straight to that. 30 

 

JUDGE HASSAN:   Thank you.   

 

HON ANDERTON:   And I want to emphasis I am not talking about every 

single thing, I understand the frustrations of people with processes, but 35 

I think with category one buildings we are dealing with major historic, 

cultural, civic amenities that allow for, and should allow for, some kind 

of community participation.  And I think at a Court level it restricts that 

ability somewhat.  

 40 

JUDGE HASSAN:   Thanks.   

 

SJH:   Thank you.  Is there anything arising, Mr van der Wal? 

 

MR VAN DER WAL:   There is just one further question, your Honour. 45 
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SJH:   Yes. 

 

<RE-EXAMINATION BY MR VAN DER WAL [11.49 am] 

 

MR VAN DER WAL:   Mr Anderton, just in response to his Honour, Judge 5 

Hassan’s question to you.  In terms of focusing or narrowing the scope 

of matters that might be taken into account or be able to be considered 

in such a process, do you have any guidance or ideas that you think 

would be of assistance in terms of the types of matters that you think 

should be considered in such a process? 10 

 

  [11.50 am] 

 

HON ANDERTON:   Well, in essence what you are talking about here is 

whether an historic one building, category one building, should be 15 

demolished or not, and that should be determined by the evidence for 

whether any restoration is reasonable and feasible.  I mean you cannot 

say that a building should be restored under any circumstances no 

matter what the cost, for example, at one extreme. 

 20 

 The other extreme is you cannot say that a building can be restored 

only if every nut, bolt and screw can be put back in the same place it 

was before, that is impossible too, you know, under a major earthquake 

situation. 

 25 

 So you have to have a kind of reasonable approach and that is what I 

think a resource consent process allows for.  In the end the judgment 

would be “yes” or “no”, under this circumstance or that circumstance 

and you would have some conditions obviously put on according to the 

evidence. 30 

 

 So I think the main thing I am saying to the commission is that there 

was never an occasion other than the Court process, which was 

expensive and time consuming over years, that we had a chance to put 

evidence in that way.  And if it had the evidence of the engineers could 35 

have been put in a timely fashion you could have had this done, you 

know, in the first year or so and theoretically the resource consent 

process would have made that decision.   

 

 So I guess that is what we have learnt from this I think and I am just 40 

concerned that we are going to put other people through the same 

process for these kind of buildings.  But they always would be subject 

to reasonable conditions as to whether – and you will find in this report, 

although I know quite a short section – but you will find that the report 

has said it can be restored but there will be a requirement to allow for 45 

X, Y and Z and certain things, and the engineers have agreed on that.   
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 So there will be some extreme views on this that say you cannot restore 

a church unless you put everything back in the same place it was a 

hundred years ago.  That is clearly impossible and we accept that and I 

think any reasonable conservationists will accept it too, but there are 5 

some people who won’t.   

 

 And on the other hand there are people who will say “Oh, well, just get 

rid of it”, as has been the mantra.  But under a resource consent process 

I think you have got a chance.  So I think that is what people want, they 10 

want the opportunity to feel they have been consulted and they have 

had a chance.   

 

 If the decision goes against them people accept that.  By and large 

when resource consent procedures have gone through, the Hagley Park 15 

thing was a recent one where there was a lot of controversy but in the 

end the resource consent process found in a certain way and things 

have gone ahead and by and large the opposition has stopped, that is 

the end of it and so on. 

 20 

 But in this case, unless a reasonable process is allowed for, it only 

means that there is going to be a few occasions, and this was one of 

them, when the building was so important that a group of citizens 

decided they were going to do everything they possible could to see 

that this had its best chance but it was a very long and costly process. 25 

 

MR VAN DER WAL:   Thank you.  I have no further questions, sir. 

 

SJH:   Thank you.  Thank you very much, Mr Anderton, for coming along and 

assisting us in this process. 30 

 

HON ANDERTON:   Thank you, Sir John. 

 

<THE WITNESS WITHDREW [11.53 am] 

 35 

SJH:   Thank you.  I understand Mr Graham will be available shortly, is that 

correct? 

 

MR CONWAY:   Yes, we have sought to get him here as soon as we can so we 

are hoping - - - 40 

 

SJH:   We are grateful, Mr Conway, so we will stand down until Mr Graham is 

available. 

 

MR CONWAY:   Thank you, sir. 45 
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ADJOURNED [11.54 am] 

 

RESUMED [12.15 pm] 

 

SJH:   Yes, thank you.  Yes, Mr Conway and thank you for your assistance in 5 

bringing matters forward. 

 

MR CONWAY:   Thank you, sir.  Now just before I call Mr Graham, I just 

want to draw one point to your attention in terms of the content of the 

revised proposal for topic 9.4, which is significant trees.  Mr Graham’s 10 

evidence relates to that and there is a note at the start of the revised 

proposal circulated on Sunday that just confirmed that there are still 

some matters to be compiled, some parts of the schedule of significant 

trees that are yet to be compiled into that version and I understand from 

my learned friend, Mr van der Wal, he just wanted confirmation that 15 

that is happening and we discovered that on the weekend, sir, and there 

was not an ability to actually put them into the schedule.   

 

 That is being done as a matter of urgency this week and I understand it 

is well on the way and Ms Rachlin will be able to provide an updated 20 

copy of the schedule but what I can confirm is the content of that 

schedule is already what is reflected in Mr Graham’s rebuttal evidence, 

it is just that it has not been transferred into a format suitable for the 

revised proposal itself. 

 25 

 But I just wanted to clarify, that is the information is all there but if you 

were to look at the revised proposal itself at this point it is not all 

contained in that document, but it is the Council’s position. 

 

SJH:   All right, thank you very much. 30 

 

MR CONWAY:   I call Mr Graham. 

 

SJH:   Thank you. 

35 
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<ROB GRAHAM, affirmed [12.17 pm] 
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<EXAMINATION BY MY CONWAY [12.17 am] 

 

MR CONWAY:  Could you please confirm your full name is Robert John 

Graham? 

 5 

MR GRAHAM:   It is. 

 

MR CONWAY:  You have prepared two statements of evidence in this 

proceedings, dated 3 December 2015 and 18 December 2015? 

 10 

MR GRAHAM:   I have. 

 

MR CONWAY:   Your qualifications and experience are set out in your 

evidence-in-chief. 

 15 

MR GRAHAM:   It is, indeed. 

 

MR CONWAY:   Do you have any corrections to make to you evidence? 

 

MR GRAHAM:   No, I do not. 20 

 

MR CONWAY:   Do you please confirm it as true and correct? 

 

MR GRAHAM:   I do. 

 25 

MR CONWAY:   Now could you please read out your highlights package that 

you have prepared and then remain and answer any questions. 

 

MR GRAHAM:   The review of the Operative District Plans involved a review 

of the current categories of tree protection used by the Council.  This 30 

fell into three broad categories: scheduled protection of trees in the 

public realm, semi-blanket protection of trees in the public realm, and 

scheduled trees not on Council-owned land. 

 

 As part of this review the Council initiated the development of its own 35 

assessment methodology, Christchurch Tree evaluation method or 

CTEM.   

 

 This methodology was used to assess the trees that are currently listed 

on the operative plans that are situated on non-Council owned land.  40 

Due to the number of Council-owned listed trees in the operative plan, 

approximately 800, time constraints meant that a simpler, broader 

approach was required to ensure that trees in the public realm were 

appropriately protected.  This is known as the public realm method. 

 45 
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 CTEM; I have been involved in the development of CTEM with the 

Council’s city arborist, Shane Moohan.  I was advisor to the Council’s 

team that included five Council arborists, two independent arborist 

consultants, the Council’s botanist and the Council’s senior landscape 

planner.  I also undertook a peer review of the CTEM method. 5 

 

 CTEM is a new assessment method and it is based on the standard 

evaluation method, STEM, and the operative method along with some 

new assessment criteria.  Prior to implementation the Council 

undertook field testing of CTEM using its own arborist staff and 10 

arborist consultants to ensure that the methodology would work in the 

field and that the criteria developed were appropriate. 

 

 CTEM is written solely for the Christchurch District Plan review.  

Council undertook the valuation of the non-Council owned protected 15 

trees using an independent arboriculture consultancy company.  Once 

the assessments were completed, 418 trees, including those listed as 

groups of trees, were deemed to be significant enough to warrant initial 

inclusion in the proposed District Plan. 

 20 

  [12.20 pm] 

 

 Following mediation and, in particular on 16 December 2015, this 

number was increased to 1,308 including those listed as groups.  This 

increase in numbers was due to a negotiated adjustment in the selection 25 

criteria that were used to determine the notified schedules and also 

resulted from information supplied by some submitters confirming 

exceptional values of a number of trees, for example the elm tree at 

300 Stanmore Road.   

 30 

 Currently, there are 1,600 non-Council owned trees listed in the 

operative plan.  Of the approximately 300 trees no longer proposed for 

inclusion, all were assessed as having either poor to very poor structure 

or health or very poor shape. 

 35 

 Secondly, public realm trees:  currently approximately 800 trees in the 

public realm are individually scheduled in the operative plans and some 

trees in the road corridor are protected by a semi-blanket protection on 

named streets.  Trees in these streets are protected because they have 

all or some of the following values:  landscape, specimen, historical 40 

and environmental.   

 

 It was decided to rationalise the current methods to simplify the 

protection of trees in the public realm, i.e. trees greater than 10 metres 

or more in height in parks and reserves and Council-owned open space 45 

and six metres or more in height for street trees in urban Christchurch. 
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 A number of submissions sought to allow for their contractors to 

undertake work on or within the dripline of trees protected in the public 

realm.  Council wishes to retain the ability to control the amount and 

the standard of work that is undertaken on those trees and to ensure that 5 

trees are not damaged by works within the dripline. 

 

 It is my view that the public realm protection method was the 

appropriate way of achieving this – and if I refer you to a few site 

specific trees that I had not had the opportunity to look at before 10 

because of course the information came in late. 

 

 50 Hackthorne Road, submission from Ms (INDISTINCT 2.14). In 

relation to the pohutukawa at 50 Hackthorne Road, the submission 

raises concern that this tree was not protected in the notified proposal. 15 

 

 As noted in the evidence-in-chief of Mr Edward Saad (ph 2.27) it was 

understood at the time of filing that evidence that the submitter had 

verbally withdrawn their submission.  I understand that from the 

independent Secretariat that the submitter has recently advised that she 20 

does not wish to withdraw the submission.  Therefore, I undertook a 

site visit yesterday, 21 January, to assess this tree.   

 

 Based on this assessment, I consider this tree would meet the criteria 

for scheduling as a tree with exceptional heritage values.  It is possible 25 

that this tree may also have exceptional landscape values.  However, it 

will need further research to determine that. 

 

 And some other late rebuttal evidence that I did not see until quite 

recently and that was Ms Edgeley’s (ph 3.03) regarding a tree at 30 

8 Blair Ave.  In relation to the redwood at 8 Blair Avenue, I understand 

that there is some concern that there has not been a site visit conducted.  

I confirm that I conducted a site visit on the 8th of December 2015 and 

as the tree is located at the front of the property next to the footpath, it 

was not necessary to enter the property to obtain an informed opinion 35 

as to whether or not the tree would causing nuisance warranting 

deletion from the proposed Schedule of Significant Trees in the 

proposed District Plan. 

 

 It is my opinion the tree is some 18 metres’ distance from the residence 40 

and that debris from the tree would fall mainly on those areas that are 

directly underneath the tree; that is the footpath, lawn and driveway.  It 

is possible that it in high winds some debris may lodge in the dwelling 

gutters and downpipes and be scattered on the front lawn. 

 45 
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 I do not consider that the amount or type of debris, that is leaf and 

cone, warrants deletion of this tree from the proposed Schedule of 

Significant Trees in the proposed District Plan. 

 

 The evidence of Ms Ray mentions the age and physical condition of the 5 

residents being a factor in their ability to maintain their property in 

relation to debris clearance.  The residents have the option of applying 

for Government subsidy to assist their property maintenance, e.g. on 

lawn mowing or garden maintenance etcetera. 

 10 

 The site visit of 8 December 2015 was conducted at approximately 3.00 

pm.  I noted that the actual shade cast by the tree was accurately 

represented in the solar study provided to me by the Council and which 

is included in my evidence-in-chief as an attachment.  The solar study 

shows that the shade cast from the tree is on the dwelling in spring, 15 

autumn and winter from 12.00 pm until 3.00 pm or from periods in 

between.   

 

 I consider that solar studies are an accurate representation of the shade 

cast by the tree at given dates and times during the year and do not 20 

consider the shade sufficient to warrant deletion of this tree from the 

proposed Schedule of Significant Trees in the proposed District Plan.  

 

  [12.25 pm] 

 25 

 If I can also add a wee bit,  I understand Transpower are not coming to 

cross-examine this afternoon but in my rebuttal evidence I spoke about 

the possibility that their employees, were they have the same status as 

qualified arborists that the Council have, may be able to undertake 

work on the trees around the power lines which is what they were 30 

requesting under certain circumstances and for the purposes of what a 

qualified arborist is, because there was some debate about it and I am 

sure are due to work with Transpower afterwards, I would just like to 

read what the Council’s current definition of the qualified arborists are.   

 35 

 There are, in essence, two types.  There is a works arborist; one who 

undertakes the work, and there is a supervising arborist who supervises 

the work being done. 

 

 So for a qualified arborist, the current Council definition is a person 40 

who, by possession of a recognised arboricultural degree, diploma or 

certificate and on the job experience is familiar with the equipment and 

hazards involved in arboricultural operations, has demonstrated level 4 

Advanced Certificate in Horticultural Aboricultural Proficiency, has a 

certificate referred to, in this definition, must consist of a minimum of 45 
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210 NZQA credits of learning or be of an equivalent arboricultural 

standard.  So that is for the practitioner of.   

 

 For the supervisory role which Council has chosen to call a Technician 

Arborist, is a person who by possession of a recognised arboricultural 5 

degree, diploma or certificate and on the job experience is familiar with 

the equipment and hazards involved in arboricultural operations, has 

demonstrated level 6 Diploma of Proficiency in Tree Inspection and 

Evaluation and Analysis in Treating Hazardous Trees and who has 

demonstrated the ability to perform the tasks involved.  A certificate 10 

referred to in this definition must consist of a minimum of 240 NZQA 

credits of learning or be of an equivalent standard.  Level 6 Diploma in 

Requirements to Undertake Hazard Assessment in Tree Management 

and Tree Evaluation may be a part. 

 15 

SJH:   Thank you.  Mr van der Wal? 

 

<CROSS-EXAMINATION BY MR VAN DER WAL [12.27 pm] 

 

MR VAN DER WAL:    Good afternoon, Mr Graham.  I just have some 20 

questions for you in relation to the trees in the public realm in 

particular, and it would be helpful if you had open before you 

policy 9.4.2.2. 

 

SJH:   We will bring it up on the screen, Mr Graham. 25 

 

MR VAN DER WAL:   Thank you, sir. 

 

SJH:   Is it in attachment A to Ms Hogan’s evidence? 

 30 

MR VAN DER WAL:   That is correct.  Do you have a copy? 

 

MR GRAHAM:   I do have a copy, yes, thank you.  

 

MR VAN DER WAL:   So that particular policy relates to, effectively requires 35 

that to protect from inappropriate physical works, trees in road 

corridors, parks, reserves and public open spaces where they provide 

amenity value or collectively contribute to the character and 

environmental quality of the district etcetera and so in terms of that, I 

just want to refer back to your evidence-in-chief at paragraph 3.2. 40 

 

MR CONWAY:   I may be able to assist with finding that document. 

 

SJH:   That would be helpful, thank you, Mr Conway. 

 45 
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MR CONWAY:   The 17 January revised proposal that accompanied our 

opening legal submissions, it is on page 111 of that document. 

 

MR VAN DER WAL:  Apologies, sir, thank you.  So in terms of your 

evidence-in-chief at paragraph 3.2 you acknowledge there the 5 

importance of protecting trees in the public realm, do you not? 

 

  [12.30 pm] 

 

MR VAN DER WAL:   So, I would just like to know is it your view that 10 

outside the limits of the Christchurch City metropolitan area or urban 

area as defined in appendix 2.2, that there are no trees in the public 

realm which provide amenity value and those kind of values set out in 

clause 2? 

 15 

MR GRAHAM:   I am sure there are. 

 

MR VAN DER WAL:   There are, so you accept there are and yet you also 

accept with the current version of the tree protection rules there are no 

rules protecting those trees outside? 20 

 

MR GRAHAM:   That is correct. 

 

MR VAN DER WAL:   So really you would accept then that those particular 

rules do not do what it is that clause 2 of policy 9.4.2.2 requires them to 25 

do? 

 

MR GRAHAM:   In rural areas. 

 

MR VAN DER WAL:   Outside the area defined in appendix 2.2. so that would 30 

include Akaroa. 

 

MR GRAHAM:   Parts of Akaroa are I think, aren’t they? 

 

MR VAN DER WAL:   I don’t see those in appendix 2.2, you can correct me if 35 

I am wrong. 

 

MR GRAHAM:   I understand that there are parts of Akaroa main streets 

et cetera that are. 

 40 

MR VAN DER WAL:   Well, certainly, but certainly your evidence would be 

that within the rural areas there are a number of trees that provide those 

values and they are not protected? 

 

MR GRAHAM:   That is correct. 45 
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MR VAN DER WAL:   And that appears not to do what policy 9.4.2.2 clause 2 

requires? 

 

MR GRAHAM:  No, sorry, it is not uncommon for councils to do to that, to 

have protection of trees in rural areas and protection of trees in 5 

different urban areas as different. 

 

MR VAN DER WAL:   That is not my question to you, it is just simply 

whether in your opinion it is doing what that policy requires? 

 10 

MR GRAHAM:   Not in rural areas. 

 

MR VAN DER WAL:   No, okay.  And so you would accept that both 

operative plans list a significant number of trees in rural areas, and the 

public realm, and therefore they are protected? 15 

 

MR GRAHAM:   Yes. 

 

MR VAN DER WAL:   And that those were identified on the basis of what is 

known as the old assessment method or the Walter’s method.  Now, in 20 

terms of that I note that in your evidence-in-chief you do refer to some 

shortcomings reported in the section 32 report with the Walter’s 

method, but I note you do not personally identify any shortcomings, is 

that correct? 

 25 

MR GRAHAM:   I hadn’t – not until recently – had not personally used 

Walter's method so I was under advisement from the Council arborist 

who used it.  I would think that the main issue with the current method 

is it is not clear in all at times - - - 

 30 

MR VAN DER WAL:   But you have provided no evidence to that effect in 

your evidence and in fact there are three witnesses, in particular 

Mr Cadwallader and Mr Thornter (ph 4.23) and Mr Fielding-Cotterill 

each of whose briefs you have read, that is correct? 

 35 

MR GRAHAM:   Yes, I have. 

 

MR VAN DER WAL:   And each of those say that the problems with the 

Walter’s method are not significant and you have not rebutted that, 

have you? 40 

 

MR GRAHAM:   No. 

 

MR VAN DER WAL:   So you would accept their view on that then? 

 45 
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MR GRAHAM:   I would think that the issue with the current method it is old 

so it has not been updated and I do not think it is clear as to what you 

are actually assessing having used it. 

 

MR VAN DER WAL:   But let me put this proposition to you though, that by 5 

and large the trees that have been identified as notable or heritage trees 

using that method are more likely than not to be trees which have the 

values set out in policy 9.4.2.2, clause 2? 

 

  [12.35 pm] 10 

 

MR GRAHAM:   I think that is true, yes. 

 

MR VAN DER WAL:   Yes.  And so, in terms of those if you did simply 

include all of those trees in rural areas which were on the old list, if you 15 

simply included those only in the public realm. 

 

MR GRAHAM:   These are public realm trees, yes. 

 

MR VAN DER WAL:   In the proposed plan that would do a much better job, 20 

wouldn’t it, of protecting those trees which have those values? 

 

MR GRAHAM:   I do not know I am afraid, I do not know how many trees 

that would cover. 

 25 

MR VAN DER WAL:   Well, you have said to me - - - 

 

MR GRAHAM:   I have had a look at the Banks Peninsula trees and I do not 

believe there is, I can’t think of any that are in the public realm that 

would be covered. 30 

 

MR VAN DER WAL:   But you have said to me that you consider it is more 

likely than not that as they are on the list they are going to be trees 

which have those particular values that require them to be protected? 

 35 

MR GRAHAM:   Yes. 

 

MR VAN DER WAL:   Well, then I am just putting it to you that it would 

follow that it would therefore do a better job of doing what that policy 

requires if you did list them and bring them under the protection? 40 

 

MR GRAHAM:   The public realm trees  - - - 

 

MR VAN DER WAL:   Correct. 

 45 

MR GRAHAM:   - - - in rural areas. 
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MR VAN DER WAL:   The schedule of public realm trees? 

 

MR GRAHAM:   I would need to look and see what trees it covers but I would 

think so, yes. 5 

 

MR VAN DER WAL:   And just moving onto the next issue, in terms of the 

expert witnessing conferencing, you did not attend that, did you? 

 

MR GRAHAM:   No, I did not. 10 

 

MR VAN DER WAL:   No, but you are familiar with the statement that came 

out of that? 

 

MR GRAHAM:   Yes. 15 

 

MR VAN DER WAL:   And you would consider yourself, or the City Council 

at least, to be bound by that, would you? 

 

MR GRAHAM:   I do not know the status of that.  So in other words I do not 20 

know whether they are bound by expert conferencing. 

 

MR VAN DER WAL:   Well, I - - - 

 

SJH:   Well, this is an independent expert who can hardly speak on behalf of 25 

the Council. 

 

MR VAN DER WAL:   I accept that, sir. 

 

SJH:   In that regard that is for another witness I would have thought. 30 

 

MR VAN DER WAL:   Sir, the point I am making is simply - - - 

 

SJH:   Whether or not the Council is bound by it is a matter for another 

witness, is it not? 35 

 

MR VAN DER WAL:   Sir - - - 

 

SJH:   It is for a Council witness. 

 40 

MR VAN DER WAL:   Perhaps I can rephrase it.  Would it not have been 

helpful if you had been part of that or if the person who was there for 

the Council was here to answer questions? 

 

SJH:   Well, that is not a rephrasing it is a completely different question. 45 
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MR VAN DER WAL:   Yes, sir. 

 

MR GRAHAM:   I am not quite sure I understand that, sorry, could you ask 

again? 

 5 

MR VAN DER WAL:   Perhaps I will move on.  Just in terms - - - 

 

SJH:   Well, the question is this, would it have been useful if you had attended 

the mediation on behalf of the Council, number one? 

 10 

MR GRAHAM:   I attended the mediation but not the expert conferencing. 

 

SJH:   So you are referring to the expert conferencing, or the mediation? 

 

MR VAN DER WAL:   Yes, I am, sir. 15 

 

SJH:   All right.  Do you think it would have been useful if you had attended 

that on behalf of the Council instead of the Council representative that 

did attend?  

 20 

MR GRAHAM:   No. 

 

MR VAN DER WAL:   Well, let me put it differently.  In terms of that and the 

point I am trying to get at simply is, in terms of that statement you 

disagree with it, you disagree with its contents? 25 

 

MR GRAHAM:   The statement, which statement sorry? 

 

MR VAN DER WAL:   The statement that came out of the expert witnessing 

conference. 30 

 

MR GRAHAM:   Which was? 

 

MR VAN DER WAL:   For trees, I have a copy. 

 35 

SJH:   Have you seen that document? 

 

MR GRAHAM:   I have seen it, I think - - - 

 

MR VAN DER WAL:   I have a copy here if that would be of assistance. 40 

 

MR GRAHAM:   The expert conferencing said that there was a possibility, but 

believed that there might be occasions where trees in the public realm 

and scheduled trees could be put together, is that right?  

 45 

MR VAN DER WAL:   Well, what I am going to put to you - - - 
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SJH:   Well, it is unfair to put these questions unless the witness has this 

document in front of him, Mr van der Wal.  Is it in the system that we 

can bring up? 

 5 

MR VAN DER WAL:   Sir, I have a spare copy here if that - - - 

 

SJH:   No, it is better on the screen, so we all have it. 

 

 Right, now go ahead. 10 

 

  [12.40 pm] 

 

MR VAN DER WAL:   Thank you.  So I would like to refer you to page 3 and 

topic B, “Protection of Trees in the Public Realm”.  Now point 2, there 15 

was agreement that all existing public realm trees scheduled in the 

Operative City Plan, should be rolled over to the schedule in the 

proposed plan, if possible, do you disagree with that? 

 

MR GRAHAM:   That was an agreement?  No, I do not. 20 

 

MR VAN DER WAL:   No you do not, so you accept that is correct? 

 

MR GRAHAM:   Yes. 

 25 

SJH:   You are accepting it is an agreement? 

 

MR GRAHAM:   Yes. 

 

MR VAN DER WAL:   But do you agree with that proposition though? 30 

 

MR GRAHAM:   Well, that is a big one – sorry. I think that the resolution that 

Council have decided that public realm trees should be separate from 

the schedule, is one of – now I say delicately – a pragmatic response to 

a major workload issue, and if they were to schedule trees on public 35 

realm it would – a very time consuming process, it estimated 38,000 

trees they all suddenly needed to be assessed, I imagine that there are 

ways of reducing that number. 

 

 But nonetheless it is a large lot of trees to look at in terms of 40 

scheduling, considering the operative ones/existing ones, so I think that 

the decision was made that it was a reasonable view to capture trees on 

the public realm as an overall rather than specifically assessing all the 

trees which would have been a major time consuming effort. 

 45 
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MR VAN DER WAL:   But just to get back to this though, I just want to get a 

clear useful “no”, do you agree with all other experts that did attend the 

conferencing that, that they should be – just, we are not talking about a 

reassessment, we are just simply talking, using the existing list and they 

should be included in the proposed plan, they should be listed? 5 

 

MR GRAHAM:   The would need to be reassessed though, would they not? 

 

MR VAN DER WAL:   Beg your pardon? 

 10 

MR GRAHAM:   Sorry, they still need to be reassessed. 

 

MR VAN DER WAL:   Well, no, the statement as I see it, is that, you could 

take that list, as it is, and bear in mind you have accepted that list 

represents trees that, are more likely than not, to have the types of value 15 

that would require them to be.  So you accept then that general 

proposition, without reassessment, you could use that list, it is 

appropriate? 

 

MR GRAHAM:   It is possible. 20 

 

SJH:   You are well past your time, Mr van der Wal. 

 

MR VAN DER WAL:   Yes, sir. Just in terms of that – sir, I just have a few 

more questions for the witness, sir. 25 

 

SJH:   Thank you. 

 

MR VAN DER WAL:   Just in terms of the issue, I just want you to think, in 

terms of general, you as an arborist generally, I am putting it to you that 30 

it would be a helpful tool to have in the City Plan just to have a list of 

trees which have, by other arborists, been recognised to have these 

types of values, is that correct? 

 

MR GRAHAM:   Public realm trees do you mean? 35 

 

MR VAN DER WAL:   Yes, it would be helpful to have these listed. 

 

MR GRAHAM:   Sorry, I am just trying – that helpful to? 

 40 

MR VAN DER WAL:   You have already accepted that those lists represent 

trees? 

 

MR GRAHAM:   Yes. 

 45 
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MR VAN DER WAL:   That you think are more likely than not to be 

significant, and so I am just putting to you, that it would therefore be 

helpful also just to include that as a record, in the propose plan? 

 

MR GRAHAM:   As an aid for people to recognise notable trees? – well I think 5 

you could say that – sorry, I do not want try and divaricate – but also 

you could argue that by having trees in the public realm, a large 

number of them, as protected, you are helpful in giving the public 

realm trees a general – described as a “mana”, I do not know, a general 

importance rather than saying “it is just these ones”. 10 

 

 You could say it is just “general public realm trees are important”, does 

that? 

 

  [12.45 pm] 15 

 

MR VAN DER WAL:   Well I am just putting to you simply, you did not 

address or disagreed with what was in this particular statement in your 

rebuttal, you did not rebut it at all. 

 20 

MR GRAHAM:   No, I did not. 

 

MR VAN DER WAL:   Thank you, I have no further questions, sir. 

 

SJH:   Thank you.  Ms Dawson? 25 

 

MS DAWSON:   Thank you, thank you, Mr Graham. I wonder, could the 

policy 9.4.2.1 be put up, please. 

 

 Mr  Graham, I wanting to ask you about how you decided the 30 

thresholds for significance for trees on private land? 

 

MR GRAHAM:   Initially? 

 

MS DAWSON:   Yes, so there are two, there are the initial ones which is the 35 

770 and 690, and now there are three additional individual thresholds 

that all need to be met, in addition to the overall number? 

 

MR GRAHAM:   Yes. 

 40 

MS DAWSON:   Well, approximately - - - 

 

MR GRAHAM:   Not quite, but yes. 

 

MS DAWSON:   So I would like you to tell us how those thresholds were 45 

determined, and in particular in relation to alignment with the policy. 
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which if I am looking at point (a) of that policy, if it could be made a 

bit bigger, please. 

 

MR GRAHAM:   Yes. 

 5 

MS DAWSON:   Which is the policy for determining significance, which goes 

alongside those that end up in the schedule and therefore meet the 

threshold, as having significant botanical heritage, amenity, etcetera 

values.  So how were those thresholds determined, and how do they 

relate to that policy? 10 

 

MR GRAHAM:   The thresholds were initially determined by Council arborists 

who – my involvement was to look at the process, if that makes sense, 

so what things would be assessed when you are looking at a normal 

tree. 15 

  

MS DAWSON:   Yes. 

 

MR GRAHAM:   The Council’s arborists determine the threshold of what 

points we sawed, 770 or whatever it was. 20 

 

MS DAWSON:   Yes. 

 

MR GRAHAM:   And the other criteria, so there were some criteria for 

example form or structure – sorry, structure – that they determine that 25 

where a tree was structurally unsound for example, it should not be 

scheduled. 

 

MS DAWSON:   Yes, so you might meet that overall schedule but if you - - -  

 30 

MR GRAHAM:   But, yes, exactly. 

 

MS DAWSON:   - - - if you missed out on some you would get it cut off? 

 

MR GRAHAM:   Yes, and there were some others, for example in the 35 

“exceptional evaluation” that regardless of some of the other failings, 

because it was a particularly notable tree for historical reasons or 

science, overrode some of the other categories, if that make any sense? 

 

MS DAWSON:   Yes. So you personally were not involved in making a 40 

determination - - -  

 

MR GRAHAM:   Not determining the threshold. 

 

MS DAWSON:   - - - that generally 770 was the point - - -  45 
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MR GRAHAM:   No, I was involved after the fact, in a sense, so I was sent – 

well, it was required and said “this is the measurement we made”, but I 

really think that as an external expert, so in other words I do not look at 

the Christchurch policy, I think that that was appropriate to let Council 

to make that decision, the Council arborists the are the people who are 5 

more familiar with it. 

 

MS DAWSON:   So if I was to try and find out how that threshold was set 

because it makes quite a big difference as to whether a tree or the fact 

that you can add three more thresholds and suddenly a thousand more 10 

trees go on the list? 

 

MR GRAHAM:   Yes, well it was not the point scoring that made the 

difference.  

 15 

MS DAWSON:   No, I understand that. 

 

MR GRAHAM:   So it was not the number. 

 

MS DAWSON:   But they are still new thresholds? 20 

 

MR GRAHAM:   But it was the – well it is not, when thresholds were, not so 

much added, as removed, if that makes sense. 

 

 So, initially some of the assessments were not done as comprehensively 25 

as perhaps they might have been.  So some trees had fallen away from 

the list, but should have been included, so in order to accommodate that 

change, that lack of complete assessment shall we say, the criteria will 

change to capture those trees that were significant. 

 30 

MS DAWSON:   So who should we ask to find out how those decisions were 

made about - - -  

 

MR GRAHAM:   Well you can ask me about the other – the changes that made 

the – that increased the number. 35 

 

MS DAWSON:   Yes. So let me phrase the question differently.  The change 

that has been made, which has increased the number from, I do not 

know, 300 - - -  

 40 

  [12.50 pm] 

 

MR GRAHAM:   400 to 1300. 

 

MS DAWSON:   400 to 1300 so it is not just a few - - - 45 
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MR GRAHAM:   No, no. 

 

MS DAWSON:   - - - extra trees, it is a major change in where that threshold 

lies. 

 5 

MR GRAHAM:   Yes. 

 

MS DAWSON:   Do you consider that that threshold better aligns with that 

policy that is highlighted in blue in front of us? 

 10 

MR GRAHAM:   I think it does.  So the new threshold, I think it does better 

align with that. 

 

SJH:   Just let the questions be completely put before you answer. 

 15 

MR GRAHAM:   Sorry. 

 

MS DAWSON:   So the question is does it better align, and you have said yes, 

and then my second question is, was that policy taken into account and 

part of the thinking in changing the way the assessment was done 20 

through mediation? 

 

MR GRAHAM:   Yes, it was. 

 

MS DAWSON:   So it was a focus on that? 25 

 

MR GRAHAM:   Well it was part of the decision, yes. 

 

MS DAWSON:   Part of the decision, all right.  Thank you very much, that is 

my first question. 30 

 

 My next question is similar and it follows on from what you have been 

asked in cross examination.  If we could just go to the next policy about 

the public realm trees, 9.4.4.2.  Again, were you involved in setting the 

six metre and 10 metre height thresholds for public realm trees in roads 35 

and parks? 

 

MR GRAHAM:   I was not involved in setting it but I was involved in 

approving it. 

 40 

MS DAWSON:   The review, yes, all right. 

 

MR GRAHAM:   So yes, so the Council set that criteria, came back to me and 

said, do you think this would work, and I went yes, it would. 

 45 
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MS DAWSON:   When you look at policy 2.4.22(ii) which talks about trees 

that provide amenity value and collectively contribute to the character 

and environmental quality of the district, was that policy taken into 

account in approving those heights? 

 5 

MR GRAHAM:   Yes, it was. 

 

MS DAWSON:   Is it your view that by capturing trees over and above those 

heights, that there is alignment with that policy, trying to achieve? 

  10 

MR GRAHAM:   Yes, I believe there is. 

 

MS DAWSON:   All right, thank you very much.  And I have one more 

question.  You have looked at some trees, and not only you but some of 

the other arborists have gone out and looked at individual trees where 15 

people have said they do not want them listed on their property and you 

have given the example I think of the one in Blair Avenue another one 

is the one in Majestic Lane where you have done the shading 

assessments. 

 20 

MR GRAHAM:   Yes. 

 

MS DAWSON:   And you and the other arborists have also looked at other 

factors such as nuisance, and these are trees on private land that people 

are saying have private affects.  On what basis have you made a 25 

decision that the degree of nuisance or the degree of shading is such 

that a tree should or should not continue to be included on the list? 

 

MR GRAHAM:  The degree of nuisance assessment, really where the nuisance 

was considered to be extreme in terms of a risk factor, so in other 30 

words a safety one, the trees were not - - - 

 

MS DAWSON:   That is in the original criteria. 

 

MR GRAHAM:   Yes, and still is.  Where the risk was deemed to be a, shall 35 

we say lifestyle one, so shade, I am not aware of any where the 

objections to shade have been so severe that those trees have been 

removed. 

 

MS DAWSON:   No. 40 

 

MR GRAHAM:   But the two that I did see, the Blair Avenue one is shade-

wise I do not believe significant enough to warrant the removal of a 

notable tree, and the other one the shading was worse but I still do not 

consider it to be of that high a grade, and that is simply a personal 45 

opinion.  To be honest I do not have to live with it. 
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MS DAWSON:   It has been your personal opinion, as opposed to any policy 

guidance that you might have received from the Council’s policy that 

says this is sort of shading that people should be able to live with - - - 

 5 

MR GRAHAM:   What the nuisance is, yes - - - 

 

MS DAWSON:   - - - or this is the sort of debris. 

 

MR GRAHAM:   As far as I understand it there is no x number of hours per 10 

day in shade is what is the requirement. 

 

MS DAWSON:   Or even some words around most of the time during winter 

they have to have sun or something like that? 

 15 

MR GRAHAM:   Yes, yes. 

 

MS DAWSON:   So you cannot point me to any policy or guidance on that? 

 

MR GRAHAM:   No. 20 

 

MS DAWSON:   You have had to use your personal judgement? 

 

MR GRAHAM:   That is right. 

 25 

MS DAWSON:  All right, thank you very much, thanks for your help, 

Mr Graham. 

 

SJH:   Thank you.  Ms Huria? 

 30 

MS HURIA:  Yes, good afternoon, Mr Graham.  With regard to your evidence-

in-chief paragraph 8.5 you talk about Transpower and other utility 

submissions.  Do you know what happens currently with trees that are 

about to or actually obstructing lines? 

 35 

  [12.55 pm] 

 

MR GRAHAM:  Currently what I understand is that the Council maintain 

those trees themselves, so Council goes in and they have their own in-

house contractor, prune the trees down for the power lines. 40 

 

MS HURIA:   Okay, so the outcome of what you are proposing here is that the 

utilities, once “suitably qualified” is defined by the Council, utilities 

will have to contract or employ suitable people? 

 45 

MR GRAHAM:   That is right, yes. 
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MS HURIA:   And then with regard to the second part of that statement, about 

managing and controlling the pruning activities, from a practical 

perspective what are your thoughts on how the Council might do that? 

 5 

MR GRAHAM:   I think that they should do it roughly as they do with their 

own in-house contractor, so in other words at the moment they tender 

out a contract that says, you must meet this standard, to their contractor 

and I think that if they are going to allow contractors they have not 

assessed to do that kind of work then they should meet the same 10 

standard that they ask of their own contractor, in terms of quality. 

 

MS HURIA:   So you are suggesting that the utilities should hire Council-

approved, suitably qualified people? 

 15 

MR GRAHAM:   Either they do that or they have their own staff or their own 

contractor who meet the same standards the Council does. 

 

MS HURIA:   Thank you.  Thank you, sir. 

 20 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, sir. 

 

SJH:   Thank you.  Judge? 25 

 

JUDGE HASSAN:   Actually just a couple, sir, thanks.  I did not think I had 

any but I have got a couple here.  Mr Graham, are there certain types of 

tree that can give rise to any significant human health effects, like 

asthma? 30 

 

MR GRAHAM:   Asthma is a hard one, yes and possibly. 

 

JUDGE HASSAN:   Is silver birch one of those? 

 35 

MR GRAHAM:   I have not seen a medical certificate that says “I am allergic 

to silver birch”, if that makes any sense.  I know silver birch has a 

reputation, and internationally it has a reputation for causing allergies 

but I have never seen or witnessed an actual medical research that says 

that. 40 

 

JUDGE HASSAN:   And in terms of the selection criteria that the Council 

applied which you described I think about paragraph 5.5.  Do I take it 

from those answers that the Council did not get any formal advice from 

the Christchurch District Health Board on this issue? 45 
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MR GRAHAM:   I do not know whether they do or not but I think that they 

were cautious, shall we say.  So rather than have the argument, you can 

say well we will just reduce the planting of those. 

 

JUDGE HASSAN:   Looking at the criteria for assessment when it comes to 5 

consenting, it may be that I have missed it in the detail but do you think 

there should be some explicit to that dimension of things, in other 

words, if there is a significant human health impact being suffered, say 

by the landowner’s children or something, that that is a factor that 

should be able to be weighed or specifically considered? 10 

 

MR GRAHAM:   I understand currently that Council allow that where there is 

evidence that supports the claim. 

 

JUDGE HASSAN:   So the answer to that is, well that is the practise and I will 15 

take from that that therefore it will be sensible to have it in the criteria? 

 

MR GRAHAM:   I think so, yes. 

 

JUDGE HASSAN:   Just finally, in terms of the process whereby trees have 20 

been added to remediation, are there many examples of where a tree 

has been added to the list that was not the tree of the submitter, in terms 

of private land I am talking about here? 

 

MR GRAHAM:   I understand of all the trees added there has been one in 25 

opposition to it. 

 

JUDGE HASSAN:   So what you are saying is the people have been in the 

room, in terms of that process - - -  

 30 

MR GRAHAM:   No, no they have not, sorry.  I misunderstood the question.  

So of all the 900 extra trees, there were not 900 people sitting there 

saying, we agree to this mediation.  Is that what you? 

 

JUDGE HASSAN:   No, I will perhaps just simplify it.  Those trees that have 35 

been added, are all of those trees, trees of people who owned them? 

 

MR GRAHAM:   Yes. 

 

JUDGE HASSAN:   Thank you. 40 

 

SJH:   Mr van der Wal? 

 

MR GRAHAM:   Actually, sorry, can I – yes they are. 

 45 
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JUDGE HASSAN:   All right.  The reason I asked that was it just related to 

that broad issue of fairness raised earlier on in the process.   

 

SJH:   It is extraordinary if they are all owned by the - - - 

 5 

MR CONWAY:   Sir, I was just wondering if we could clarify it perhaps, 

certainly for my benefit clarify in my understand of - - - 

 

SJH:   Well do that in re-examination then, Mr Conway. 

 10 

MR CONWAY:   Thank you, sir. 

 

SJH:   Anything arising, Mr van der Wal? 

 

MR VAN DER WAL:   No, sir. 15 

 

SJH:   Mr Conway, anything arising or that re-examination or any other re-

examination? 

 

<RE-EXAMINATION BY MR CONWAY [12.59 am] 20 

 

MR CONWAY:   Yes, I just wanted to clarify your answer to that last question 

from Judge Hassan in terms of the submitter or submitters who made 

the request that resulted in the addition of those trees.  It was your 

answer that the request was made by the landowners upon which the 25 

trees are located or? 

 

  [1.00 pm] 

 

MR GRAHAM:   No, sorry, I misunderstood the question, if that was the 30 

question.  So no it was not.  Some of those trees were added because 

they currently are scheduled and were added to the list of proposed 

schedule trees as opposed to the smaller list. 

 

MR CONWAY:   Thank you. 35 

 

JUDGE HASSAN:   And just to help you, I am just thinking about Mr 

Matheson’s evidence on the matter of fairness and process, that is all, 

just in terms of whether there is any issue there, but that is a matter of 

submission. 40 

 

SJH:   Essentially people could have a tree added without knowing about it? 

 

MR CONWAY:   That is possible, sir. 

 45 
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MR GRAHAM:   Sorry, I do not know whether they could have one added that 

they do not know they have currently, if that makes sense. 

 

SJH:   So the trees that were added are all currently scheduled? 

 5 

MR GRAHAM:   Yes, that is right, so there are no new ones. 

 

SJH:   But being scheduled in the new plan could come as a surprise? 

 

MR GRAHAM:   Yes. 10 

 

SJH:   All right, okay.  Anything? 

 

MR VAN DER WAL:   Nothing, sir. 

 15 

SJH:   Thank you, Mr Graham, you may stand down. 

 

<THE WITNESS WITHDREW [1.01 pm] 

 

SJH: Is your next witness here? 20 

 

MR CONWAY:   Sir, Mr Marriott is here so we could proceed. 

 

SJH:   All right, well we will take the 10 minute highlights package and then 

have the luncheon adjournment. 25 

 

MR CONWAY:   Thank you, sir.  I call Mr Marriott. 
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<ANDREW MARRIOTT, sworn [1.03 pm] 
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SJH:   Yes, Mr Conway? 

 

<EXAMINATION BY MR CONWAY [1.04 pm] 

 

MR CONWAY:   Thank you.  Good afternoon, Mr Marriott.  Your full name is 5 

Andrew Howard Marriott? 

 

MR MARRIOTT:   Correct. 

 

MR CONWAY:   You have prepared two statements of evidence, 3 and 18 10 

December 2015, the first of those sets out your qualifications and 

experience? 

 

MR MARRIOTT:   Correct. 

 15 

MR CONWAY:   Do you have any corrections to make to that evidence? 

 

MR MARRIOTT:   No, I do not at this stage. 

 

MR CONWAY:   Do you therefore confirm it as true and correct? 20 

 

MR MARRIOTT:   I do. 

 

MR CONWAY:   Could you please read out your highlights package and then 

answer any questions after the break. 25 

 

MR MARRIOTT:   I have provided evidence on the following site-specific 

submissions and will briefly comment on each one as follows.  

25 Helmores Lane, 41 Ranfurly Street, 152 Oxford Terrace, 

217 Armagh Street, 35 Knowles Street, 48A Fendalton Road, the 30 

former Cocksfoot Shed, the Cathedral of the Blessed Sacrament and 

Christchurch Cathedral. 

 

 So starting with Helmores Lane: Since my evidence and rebuttal was 

lodged I have had a meeting with Mr Bonis and a telephone 35 

conversation with Mr Gilmour.  Agreement was reached that the east 

wing could be repaired and strengthened without lifting and moving the 

building off its foundations.  The foundations can likely be repaired 

from within the sub-floor space, thus conserving the original timber 

floorboards.  It was also agreed that there was no significant damage to 40 

the lath and plaster linings to the internal walls, with the exception of 

adjacent to the two chimneys in the office and the bedroom, and we 

agreed it would not be necessary to reline any of the walls with minor 

damage.  I therefore consider there is no engineering reason why this 

house should be de-listed. 45 
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 41 Ranfurly Road: I agree with Mr Brouard (ph 3.58) who provided an 

engineering report on this property, that this house can be repaired and 

strengthened without deconstructing of the external brick walls, which I 

understand are of significant heritage value.  I therefore consider there 

is no engineering reason why this house should be delisted. 5 

 

 152 Oxford Terrace: In my rebuttal evidence I confirm my view that on 

engineering grounds the façade is the only significant heritage fabric 

that is able to be conserved.  The majority of the heritage fabric to the 

rear of the façade is understood to have been removed as part of a 10 

seismic upgrading undertaken in 2008.  I leave it to our planning 

determination as to whether the building should be removed from the 

heritage list. 

 

 217 Armagh Street: In engineering terms the structure of this building 15 

is so badly damaged, and affected by rot and damp, that the building 

should be demolished.  Given the extent of the work that would be 

required to repair the building I consider that the building may be 

removed from the heritage list on engineering grounds. 

 20 

  [1.05 pm] 

 

 48A Fendalton Road: I agree with the Kirk Roberts engineering report 

that in engineering terms the house can be repaired as it is a simple 

timber-framed house similar to thousands of others that have been 25 

repaired post-earthquakes.  In engineering terms there is no reason for 

this house to be delisted. 

 

 The former Cocksfoot Shed: In engineering terms this structure is so 

badly damaged and affected by rot and damp that I consider the 30 

building should be demolished.  In my view there are good engineering 

reasons for removing the building from the heritage list. 

 

 Cathedral of the Blessed Sacrament: Based on the report provided by 

Opus regarding this building, I agree the building is badly damaged and 35 

that options exist for the repair of some portion of the building.  There 

were a number of options provided in the report as to the extent of the 

demolition, however no one option was chosen or preferred for 

implementation.  I noted some options, these are C2.0, C2.1 and C2.2, 

seemed preferable to retaining heritage fabric, however the report was 40 

very high level and there was not enough detail for me to conclude any 

further. 

 

 Christchurch Cathedral: I wish to record that I have reviewed the 

evidence of John Hare of Holmes Consulting Group and agree the 45 

building is badly damaged and that options exist for the repair of some 
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portion of the building.  There were a number of options provided as to 

the extent of the demolition, and as no one option was chosen I can 

comment no further.   

 

 35 Knowles Street: I have not visited this property as no engineering 5 

information has been forthcoming from a submitter.  I therefore cannot 

comment on this submission. 

 

SJH:   Thank you, Mr Marriott.  We will take the luncheon adjournment for 45 

minutes, thank you.  And thank you to all your witnesses for making 10 

themselves available, Mr Conway.  If you would pass that on. 

 

MR CONWAY:   Thank you, sir. 

 

ADJOURNED [1.07 pm] 15 

 

RESUMED [1.50 pm] 

 

SJH:   Yes, thank you.  Mr Marriott, you are still on your oath from this 

morning.  You understand that? 20 

 

MR MARRIOTT:   I do understand. 

 

SJH:   Thank you.  Ms Appleyard? 

 25 

<CROSS-EXAMINATION BY MS APPLEYARD [1.50 pm] 

 

MS APPLEYARD:   Yes, I am cross-examining on behalf of Tailorspace, 

Gabas and the Diocese, which by my calculations is 20 minutes all up.  

I take it the Panel has got no objection - - - 30 

 

SJH:   No, no. 

 

MS APPLEYARD:   - - - as long as I do not exceed the total. 

 35 

SJH:   No. 

 

MS APPLEYARD:   Thank you Mr Marriott, I am going to ask you about three 

different building, and first I want to ask you some questions about the 

Public Trust Building at 152 Oxford Terrace. 40 

 

 Just in your evidence-in-chief you state that you have been involved 

with advising the Christchurch City Heritage team for the last four 

years; when were you engaged to consider specifically the Public Trust 

Building? 45 
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MR MARRIOTT:   That would have been in late October, this year – last year, 

sorry. 

 

MS APPLEYARD:   Which year? 

 5 

MR MARRIOTT:   Last year. 

 

MS APPLEYARD:   October 2015? 

 

MR MARRIOTT:   Mm’hm.   10 

 

MS APPLEYARD:   Okay ,so do I take it from that that you did not provide 

any engineering advice to the City Council at the time they notified the 

chapter in the plan seeking to continue listing of the building, and to 

make demolition a non-complying activity? 15 

 

MR MARRIOTT:   That would be correct.  The experts were called after that 

date I believe.  But I may be wrong, I would seek advice on that. 

 

MS APPLEYARD:   So you are not aware whether the Council had any 20 

engineering advice at the time it notified this chapter? 

 

MR MARRIOTT:   No, I am not aware of that, but I – yes, all I can say is what 

I know and when I was engaged. 

 25 

MS APPLEYARD:   Yes, I was only asking if you know so – now, you say at 

1.5 that you attended some expert conferencing in November, and 

mediation in November.  Yet you say when you wrote your evidence 

on 3 December that you had not visited the Public Trust Building, so I 

take it from that your participation in expert conferencing and 30 

mediation was without the benefit of a site visit? 

 

MR MARRIOTT:   That is correct, yes.  I did actually visit the – I walked 

around the outside of the building.  But at that stage my, it had been 

agreed that we were, Council and the submitter, was agreed that the 35 

rear of the building would be able to be demolished.  So there was no 

need to go into the building.   

 

MS APPLEYARD:   Well, taking you to that then, your conclusion at 4.21 of 

your evidence-in-chief, I am just wanting to get this clear, you say you 40 

at that stage, had not visited the site, but you were agreeing with the 

engineer’s report for the owner? 

 

MR MARRIOTT:   Yes, that is correct. 

 45 
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MS APPLEYARD:   So how do we get from that to the conclusion at your 4.23 

that the building should not be de-listed? 

 

MR MARRIOTT:   Because I agree that the façade can be retained and that 

would still, Council or other witnesses will attest that that still can 5 

listed.   

 

MS APPLEYARD:   So I am just trying to make a differentiation between the 

building and the façade.  So if I cut to the chase, are you in agreement 

that the building, putting aside the face, can be de-list? 10 

 

MR MARRIOTT:   I am saying on engineering grounds that yes, I think it 

could be de-listed, and I go into some detail there about work that was 

done in 2007, 2008, which I was lead to believe took most of the 

heritage value out of the interior of the building.   15 

 

MS APPLEYARD:   Okay, so for the purposes of this hearing, the dispute if 

you like, between the City Council and the building owner relates only 

to the listing and the activity status of demolition of the façade.  Is that 

your understanding? 20 

 

MR MARRIOTT:   That is my understanding after we had mediation and a 

couple of meetings with you.  That is correct.   

 

MS APPLEYARD:   Now, you are obviously aware that following the site visit 25 

Tailorspace provided an engineering report regarding façade retention 

options? 

 

MR MARRIOTT:   Correct.  I have that with me. 

 30 

  [1.55 pm] 

 

MS APPLEYARD:   And you discussed that in your rebuttal.  Following the 

receipt of the report relating to façade attention, did you conduct a site 

a visit? 35 

 

MR MARRIOTT:   Yes, I did, yes, that was when that was undertaken. 

 

MS APPLEYARD:   And can you explain why you have not mentioned that 

site visit in your rebuttal evidence? 40 

 

MR MARRIOTT:   It is an oversight, I am afraid. 

 

MS APPLEYARD:   Do you think that it is not important to explain to the 

Panel upon receipt of that report you took a site visit? 45 
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MR MARRIOTT:   I did not think it was entirely necessary, but I am happy to 

confirm that I did with the Panel.   

 

MS APPLEYARD:   Now, am I to take it from your rebuttal evidence, in 

relation to the façade retention option, and I will take you in particular 5 

to 3.3 of your rebuttal, that in relation to the façade retention 

engineering report the disagreement between you and Mr Oldfield 

relates to the extent to which decorative panels, coats of arms and 

decorative wind columns could be protected from damage as work to 

the façade is undertaken.  Am I reading that paragraph correctly? 10 

 

MR MARRIOTT:   Correct.  There is a significant, I believe, heritage value in 

those accoutrements that are on the side of the building.  If you take 

those away they can be damaged as you remove them, and so my 

thought was that they could be left in place. 15 

 

MS APPLEYARD:   Yes so am I correct in summarising where we get to in 

the end that that issue is the remaining issue in dispute between you 

and the Public Trust engineer? 

 20 

MR MARRIOTT:   Yes, that would be correct.   

 

MS APPLEYARD:   I am now going to ask you some questions on behalf of 

Mr and Mrs Gaba, who own the property at 25 Helmores Lane. 

 25 

 Just ask you the same question I asked in relation to the Public Trust; 

you said you have worked for the Council in relation to these heritage 

matters for four years.  When were you first instructed by the City 

Council to look at engineering issues associated with 25 Helmores 

Lane? 30 

 

MR MARRIOTT:   That was in late October, early November.  

 

MS APPLEYARD:   So I take it that your answer is similar to the answer in 

relation to the Public Trust.  That you did not provide any engineering 35 

advice at the time the Council notified chapter 9 seeking to rollover the 

heritage listing on 25 Helmores Lane, and to make works or demolition 

a non-complying activity? 

 

MR MARRIOTT:   That is correct. 40 

 

MS APPLEYARD:   You said you attended a site visit on 17 November, can 

you tell me what that involved? 

 

MR MARRIOTT:   Okay, that was an observation of the damage to the 45 

building from an engineering perspective to the exterior.  And an 
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internal walk around the east wing of the building, which is the heritage 

area of the building, and also looked in the sub floor and took some 

photos. 

 

MS APPLEYARD:   How long were you there? 5 

 

MR MARRIOTT:   We were there for an hour or so.   

 

MS APPLEYARD:   Yes.  Now, you will be aware of a report prepared by Mr 

Gilmour for the firm Structex, that was prepared for Mr and Mrs Gaba? 10 

 

MR MARRIOTT:   Yes, I am aware of that. 

 

MS APPLEYARD:   Did you have that report prior to your site visit? 

 15 

MR MARRIOTT:   Yes, I did.   

 

MS APPLEYARD:   And Mr Gilmour is giving evidence at this hearing to 

your knowledge, isn’t he? 

 20 

MR MARRIOTT:   Yes he is, yes. 

 

MS APPLEYARD:   You attached to your evidence a report prepared by 

another company, Aurecon? 

 25 

MR MARRIOTT:   Yes, that is correct, it is in my appendices. 

 

MS APPLEYARD:   Who is Aurecon and who retained them? 

 

MR MARRIOTT:   Aurecon I believe applied for, or the insurer for the Gabas 30 

applied for a resource consent, and Aurecon was their engineer, and 

that report was on the public record so we believed that we could look 

at that and bring that into this discussion. 

 

MS APPLEYARD:   Who gave you that report? 35 

 

MR MARRIOTT:   That was given to me by Council. 

 

MS APPLEYARD:   Who in Council? 

 40 

MR MARRIOTT:   Fiona Wykes of Council Heritage Team. 

 

MS APPLEYARD:   And you say it was prepared by the insurer’s engineer? 

 

MR MARRIOTT:   Correct. 45 
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  [2.00 pm] 

 

MS APPLEYARD:   Did anyone tell you that the Gabas were in a dispute with 

their insurers? 5 

 

MR MARRIOTT:   Not at that time when I received it, no, that was brought up 

by yourself at mediation. 

 

MS APPLEYARD:   And specifically in relation to that engineering report, 10 

were you aware of that? 

 

MR MARRIOTT:   Only when we got to mediation. 

 

MS APPLEYARD:   Did anyone tell you what the result of the dispute was 15 

between the insurer’s engineers and the Gabas’ engineers and how that 

was resolved? 

 

MR MARRIOTT:   Yes, you told us that at a meeting prior to Christmas. 

 20 

MS APPLEYARD:   You have - - - 

 

MR MARRIOTT:   It was after my evidence was prepared. 

 

MS APPLEYARD:   And so what is the purpose of attaching the Aurecon 25 

report? 

 

MR MARRIOTT:   The Aurecon report appeared to be a report written by a 

chartered engineer who was experienced in these sort of buildings and 

it provided advice to the Gabas and their team about how they could - - 30 

- 

 

MS APPLEYARD:   Well, I do not think it provided advice to the Gabas, it 

was provided to the City Council 

 35 

MR MARRIOTT:   Well, I did not know that at the time, I was just given a 

report so I am just saying what I – you asked me what I think it does so 

I took that on board and it was giving us a good sound way of dealing 

with the building without being too intrusive on the heritage fabric. 

 40 

MS APPLEYARD:   So is anyone calling them to give evidence at this 

hearing? 

 

MR MARRIOTT:   I do not know that answer, sorry. 

 45 

MS APPLEYARD:   So of what assistance is that report to this Panel? 
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MR MARRIOTT:   It provides the Panel with an alternative viewpoint if they 

choose to accept it. 

 

MS APPLEYARD:   From a party who is not present and is not available for 5 

cross-examination? 

 

MR MARRIOTT:   I am not sure if they are here or not, so I cannot answer 

that. 

 10 

MS APPLEYARD:   Now I understand from the summary you gave at the 

beginning of today that there has been some further discussions 

between the Gabas’ engineer, yourself and Mr Bonis?   

 

MR MARRIOTT:   That is correct and also Fiona Wykes and Caroline 15 

Rachlin. 

 

MS APPLEYARD:   And you outlined at the beginning of this hearing what 

you understood the agreement to be, is that what your evidence was? 

 20 

MR MARRIOTT:   In the highlights package? 

 

MS APPLEYARD:   Yes. 

 

MR MARRIOTT:   Yes, that was basically a summation of the engineering 25 

points that were discussed in detail albeit that we weren’t allowed to go 

inside the building to properly advise Mr Bonis on where we were 

coming from and that the engineer, Mr Gilmore, was still on holiday so 

he was on the phone which was less than ideal. 

 30 

MS APPLEYARD:   Well, to cut to the chase on this again, I don’t have 

disagreement with the fact that you have had a discussion, there is an 

agreement, but the evidence will be from Mr Gilmore and Mr Bonis 

that the agreement relates only to the heritage values of the east wing.  

And in your highlights package you indicated that the Council’s 35 

position would be that the entire building would continue to be listed, 

where the position of the Gabas is that the agreement relates only to the 

east wing, so I am just wondering if you can reflect on your evidence 

and clarify what you understand the position to be? 

 40 

MR MARRIOTT:   Well, I would just say that others will be presenting 

evidence as to, I am not a planner so - - - 

 

MS APPLEYARD:   Well, no, I am sorry, you gave that evidence in your 

opening so would you like to clarify what you said in your opening as 45 

regards your understanding of the position regarding listing of the 
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building.  You referred to the entire building; our understanding is that 

it relates only to the east wing? 

 

MR MARRIOTT:   Yes, I am comfortable it is only the east wing, but I have 

not written that down there and perhaps it is an oversight but I am 5 

leaving that to Caroline and Fiona to discuss in further detail. 

 

MS APPLEYARD:   Now, just a couple of questions in relation to the Roman 

Catholic Diocese and in particular the Cathedral of the Blessed 

Sacrament, and again the same question, when were you first asked to 10 

consider engineering issues associated with the Cathedral of the 

Blessed Sacrament? 

 

MR MARRIOTT:   I believe it was in the week beginning about 12 December. 

 15 

MS APPLEYARD:   12 December? 

 

MR MARRIOTT:   Mm’hm. 

 

MS APPLEYARD:   Can you explain to me why there is no discussion of 20 

issues relating to that Cathedral in your evidence-in-chief at all? 

 

MR MARRIOTT:   Because I was not asked until - - - 

 

MS APPLEYARD:   Sorry? 25 

 

MR MARRIOTT:   Because I was not asked to look at that building until late 

in December. 

 

MS APPLEYARD:   Until we got to rebuttal? 30 

 

MR MARRIOTT:   Mm’hm. 

 

MS APPLEYARD:   You were provided with an Opus report dated over a year 

ago? 35 

 

  [2.05 pm] 

 

MR MARRIOTT:   That is correct, yes. 

 40 

MS APPLEYARD:   When were you provided with that? 

 

MR MARRIOTT:   I believe it was, yes, it was in that same week before the 

Christmas break. 

 45 

MS APPLEYARD:   How many pages is that report? 
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MR MARRIOTT:   The report I have referred to is an appendix of a big 

document, but I have only related my evidence to the appendix, I think 

it was called appendix 2. 

 5 

MS APPLEYARD:   So how long did you take to consider that information, 

how much time did you spend on it in your rebuttal phase? 

 

MR MARRIOTT:   I would have thought it would be in the order of six hours 

or so. 10 

 

MS APPLEYARD:   Are you aware that the Canterbury Earthquake Recovery 

Authority have issued a section 38 notice authorising the complete 

demolition of the Cathedral of the Blessed Sacrament? 

 15 

MR MARRIOTT:   Yes, I am. 

 

MS APPLEYARD:   And have you been asked to provide CCC with advice on 

the merits of that? 

 20 

MR MARRIOTT:   No, I wasn’t. 

 

MS APPLEYARD:   And I take it obviously there has not been a site visit? 

 

MR MARRIOTT:   I have visited the Cathedral many times, but not in the last 25 

three years. 

 

MS APPLEYARD:   So you are not able to assist the Panel by expressing your 

professional opinion on the merits of the CERA decision to allow 

complete demolition? 30 

 

MR MARRIOTT:   Well, I believe the CERA decision was based on the fact 

that ultimately it might be fully demolished but that the Church was 

keen to - - - 

 35 

MS APPLEYARD:   No, that is not the question I am asking you but - - - 

 

MR MARRIOTT:   The Church were actually keen to retain as much as they 

could. 

 40 

MS APPLEYARD:   Are you able to assist the Panel with your own expert 

opinion on the merits of a decision to demolish the Cathedral, have you 

considered it? 

 

MR MARRIOTT:   I have not considered full demolition because I believe that 45 

isn’t going to happen.  So I have only looked at options 2.2, 2 point - - - 
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MS APPLEYARD:   So are you disagreeing with the decision of CERA to 

allow complete demolition? 

 

MR MARRIOTT:   I am not disagreeing with it, I am sort of not happy with it 5 

because I believe the building can be restored in some way leaving 

some shape or form of what was there before. 

 

MS APPLEYARD:   Thank you, I have no further questions. 

 10 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   Yes, thank you, Mr Marriott.  When you have assessed the 

engineering feasibility of building repairs to what extent have you 

considered the affordability to the owners? 15 

 

MR MARRIOTT:   Unfortunately I am no expert in costings, I have seen some 

costing, but I have not referred to them at all.  I am ethically not 

allowed to discuss costings in my professional expert witness state. 

 20 

MS HURIA:   Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Just two questions, thanks, Mr Marriott.  25 

You might have heard the question I asked Mr Oldfield this morning 

about - - - 

 

MR MARRIOTT:   Unfortunately I was not here. 

 30 

DR MITCHELL:   You weren’t here.  His evidence, this is in relation to the 

Public Trust building although my question is generic, he presented 

information about three different standards of earthquake protection, 

34 percent of the current code, 67 percent and 100 percent.  I asked him 

the question that said if you move from 34 percent to 67 percent what 35 

does that mean in terms of risk to the building in the event of an 

earthquake and he said that that was a 20 times greater risk of serious 

damage, do you agree with that? 

 

MR MARRIOTT:   Yes, there is an exponential scale, if you like.  So the 40 

closer to 100 percent you get the less risk you have got but the lower 

you go the higher risk goes and it goes up pretty steeply. 

 

DR MITCHELL:   I understand that as a general proposition, but he mentioned 

specifically a 20 times greater risk in moving from 34 percent to 45 

67 percent, that is - - - 
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MR MARRIOTT:   Yes, I am aware of that, he had that in his evidence I 

believe. 

 

DR MITCHELL:   Yes.  And just as a general comment, when you are doing 5 

your engineering assessments about the feasibility of – I am not sure if 

“rebuild” is quite the right term, but you know what I mean, repair or 

reinstatement – what is the engineering standard that you are designing 

to? 

 10 

MR MARRIOTT:   It varies from project.  We always advise our clients to go 

to 100 percent of code but often their budget does not stretch to that so 

we have to say, “Well, it is your call, this is our advice”. 

 

 Like Mr Oldfield has done, he has done three different schemes, that is 15 

quite common where you would have three schemes and you would 

cost them and then it is the risk lies with the owner as to which scheme 

they want to go with and whether they can get tenants even.  At 

34 percent you would not think you would but - - - 

 20 

DR MITCHELL:   I know we are only talking about RMA matters here rather 

than Building Act and so forth, but is there a minimum standard that is 

deemed to be acceptable? 

 

MR MARRIOTT:   The New Zealand Society for Earthquake Engineering 25 

strongly recommends a minimum of 67 percent of a new build.  I 

personally would go higher than that, but as I say it is a client decision, 

not an engineer’s decision. 

 

  [2.10 pm] 30 

 

DR MITCHELL:   So if, just as a hypothetical, all of Christchurch heritage 

buildings were reinstated to 67 percent across the board in scenario 

one, and in scenario two they were all done to 100 percent of code, 

what would the materiality of the risk of those buildings failing in the 35 

event of a future earthquake be? 

 

MR MARRIOTT:   Yes, there is obviously a higher risk with 67 percent, but 

you were talking about 20 times the risk at 34 percent; it is probably 

five times at 67 percent, that is the sliding - - - 40 

 

DR MITCHELL:   Five between 67 and 100 in round figures. 

 

MR MARRIOTT:   I cannot guarantee that, but something in that range, yes.  

And if I can just show you another example, the Arts Centre, which I 45 
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am the peer reviewer for, they have gone to 67 percent of IL3 which 

was the higher risk group or higher use. 

 

DR MITCHELL:   Why are they done at 67 percent rather than 100 percent, 

simply because of cost? 5 

 

MR MARRIOTT:   Simply because the budget would probably be 50 percent 

more if we go up to 100 percent of code. 

 

DR MITCHELL:   Could you build a new building at 67 percent and have it 10 

approved? 

 

MR MARRIOTT:   No, you cannot.  

 

DR MITCHELL:   Thank you.  Thank you, sir.  15 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   No, I haven’t any more questions, thank you. 

 20 

SJH:   Judge? 

 

JUDGE HASSAN:   And all my matters have been covered, sir.  

 

SJH:   Thank you.  Anything arising, Ms Appleyard? 25 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Mr Conway, or re-examination? 

 30 

MR CONWAY:   No, nothing, thank you, sir. 

 

SJH:   Thank you.  Thank you, Mr Marriott, you may stand down and you are 

free to go. 

 35 

<WITNESS WITHDREW [2.11 pm] 

 

MR CONWAY:   Yes, the next witness I would like to call is Ms May, and 

then we will have Ms Ohs after that. 

 40 

SJH:   Okay.   
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<JENNIFER SUSAN MAY, sworn [2.11 pm] 
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<EXAMINATION BY MR CONWAY [2.12 pm] 

 

MR CONWAY:   Good afternoon Ms May, can you please confirm your full 

name is Jennifer Susan May? 

 5 

MS MAY:   It is. 

 

MR CONWAY:   And you have prepared two statements of evidence for the 

Council in relation to this topic, dated 3 December and 18 December 

2015? 10 

 

MS MAY:   Correct. 

 

MR CONWAY:   If you could just speak clearly into the microphone, just to 

make sure it all gets on the record. 15 

 

MS MAY:   Sorry, I am a bit shorter than Mr Marriott, I will have to bring it 

forward.  

 

MR CONWAY:   Thank you.  And your 3 December statement sets out your 20 

qualifications and experience? 

 

MS MAY:   It does.   

 

MR CONWAY:   Do you have any corrections to make to your evidence? 25 

 

MS MAY:   I do not at this point, other than one matter that I will raise in my 

highlights package. 

 

MR CONWAY:   Thank you.  And subject to that matter then, do you confirm 30 

your evidence is true and correct? 

 

MS MAY:   It is. 

 

MR CONWAY:   Could you please read out to the Panel your highlights 35 

package and then answer any questions. 

 

MS MAY:   Thank you.  My evidence considers the heritage values of eight 

specific sites, as they relate to the assessment criteria and thresholds for 

the listing of heritage items in the Proposed Replacement District Plan. 40 

 

 One submission seeks the listing of an item, one a change to the 

heritage setting, and six submissions have sought that the items be 

delisted on the grounds that they no longer meet the assessment criteria 

and thresholds for the listing of heritage items in the Proposed 45 

Replacement District Plan. 
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 I supported two submissions to delist and rejected four.   

 

 In summary, Hands-off Hagley submission seeks recognition for 

Hagley Park’s heritage status through listing Hagley Park in the 5 

Heritage Schedule of the Proposed District Plan.   

 

 My evidence noted that in principle I considered that Hagley Park 

would have sufficient heritage and historic values to qualify for a 

heritage listing, but as noted in my evidence this was a qualified 10 

statement because listing of the park would require scrutiny through the 

Council’s heritage assessment methodology and thresholds criteria.  

 

  [2.15 pm] 

 15 

 This assessment has now been undertaken by Louise Beaumont, a 

Landscape Architect and a specialist in heritage landscape 

conservation, and I would support Ms Beaumont’s assessment that it 

reaches the threshold for listing – and I have a copy if the Panel would 

find this useful, we have just recently received this assessment, so I 20 

have a copy here if the Panel would like it. 

 

SJH:   Yes, thank you.  Exhibit 8, thank you. 

 

EXHIBIT #8 – HERITAGE ASSESSMENT – STATEMENT OF 25 

SIGNIFICANT, HAGLEY PARK, CHRISTCHURCH, LOUISE 

BEAUMONT 

 

MS MAY:   The Canterbury Cricket Association submission seeks to reduce 

the area of listed setting for the Hagley Cricket Pavilion.  Following 30 

mediation, the submitter offered an alternative plan outline of the 

setting, however at the time of submitting evidence I have been unable 

to make contact with the submitter to further discuss this, and I 

consider I do not have sufficient information for me to form an expert 

view on the relief sought, therefore I have not reached a conclusion in 35 

regard to this matter. 

 

 The submission by the Girl Guides Association of New Zealand oppose 

the listing of their building at 217 Armagh Street, on the basis that the 

post-earthquake damage was such that it did not meet the four 40 

thresholds for overall significance. 

 

 I have considered this submission carefully with regard to the effects 

on heritage values, and consider that given the level of damage and 

subsequent level of repair, this would no longer meet the criteria of 45 

listing and have agreed with the submission. 
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 The submission by Christ College with regard to 325 Armagh Street, 

seeks to delist the building on the grounds it has little heritage value.  I 

have not agreed with this ascertain and consider that it has sufficient 

heritage values to meet their assessment criteria and thresholds as 5 

assessed by the Council. 

 

 The relief sought by submission of 35 Knoll Street is that the item be 

delisted due to a loss of heritage values as a result of the Canterbury 

Earthquake and/or to make demolition of the building a permitted 10 

activity.   

  

 Based on the information available and the current condition of the 

building, I do not support the request for delisting. 

 15 

 The submission for 41 Ranfurly Street seeks to delist the item due to 

the loss of heritage values as a result of the Canterbury Earthquake and 

subsequent repair methodology.   

 

 At the time of submitting evidence, I considered I did not have 20 

sufficient information to either agree or disagree with the submitter’s 

request.  But I note that subsequently a memorandum was filed to the 

secretariat on 15 January 2016 by the legal representative, and a minute 

granted excusing the submitter from the hearing.  

 25 

 The submission regarding 48A Fendalton Road sought that the item be 

delisted due to the loss of heritage values as a result of the Canterbury 

Earthquake and considerable change over time.   

 

 I concur with the submitter’s relief sought and consider that the 30 

building no longer meets the thresholds for listing. 

 

 The relief sought for 152 Oxford Terrace is that the item be delisted 

from the Schedule of Significant Historic Heritage and/or to make 

demolition of damaged buildings a controlled activity.  It has been 35 

considered whether the façade only could be retained.  I could support 

this approach, in that it would retain contextual values, sense of place 

and enough tangible evidence to support continued listing.  

 

 Given the heritage values of the building, however, I cannot support the 40 

relief sought to delist it.  

 

 My evidence also notes five sites where my role was to peer review the 

Council’s assessment in relation to the proposed listing or delisting of 

an item in the schedule, and those items were the Landsdowne Stables 45 

on Old Tai Tapu Road; the old Belfast School House on 663 Main 



 Page 784 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

North Road; College House in Waimairi Road; Hornby Lodge and its 

setting in Carmen Road, Christchurch and the former Canterbury 

Building Society Building in Manchester Street; and I have supported 

the Council’s view in relation to all five of these cases. 

 5 

 Thank you, that covers my highlights package. 

 

SJH:   Thank you.  Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [2.19 pm] 10 

 

MS APPLEYARD:   Thank you.  Good afternoon, Ms May. 

 

MS MAY:   Good afternoon. 

 15 

MS APPLEYARD:   I am going to ask you some questions in relation to 

152 Oxford Terrace, the Public Trust Building.  You, of course, are 

very familiar with the Public Trust Building over many years and prior 

to the earthquakes? 

 20 

MS MAY:   I am. 

 

MS APPLEYARD:   And you are also familiar with the strengthening works 

undertaken by the owner, prior to the earthquakes? 

 25 

MS MAY:   Yes, I was.  

 

MS APPLEYARD:   Can you just explain briefly what your understanding of 

those were? 

 30 

MS MAY:   The building was bought to a reasonable code and I am not a 

structural engineer so I am not going to quote on that.  But my role in 

the work that was undertaken was to ensure that we could retain as 

much of the heritage value and fabric as possible within that repair. 

 35 

  [2.20 pm] 

 

MS APPLEYARD:   So you have conducted a site visit, were you disappointed 

with the outcome, if I can put that way? 

 40 

MS MAY:   I think that the fairest answer I can give in that is that always there 

are compromises that have to be reached and any retrofit of structural 

upgrade. 

 

MS APPLEYARD:   In relation specifically to the Public Trust building, when 45 

were you retained by the City Council to give them advice in relation to 
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this process given your history with this building in relation to this 

particular process, when were you retained to give advice? 

 

MS MAY:   I think it would have been towards the end of October 2015. 

 5 

MS APPLEYARD:   So you did not give any advice to the City Council at that 

time they notified this chapter including decision to list the Public Trust 

building and make demolition a non-complying activity at the time of 

notification? 

 10 

MS MAY:   At the time of notification that is correct, I was not involved in that 

particular process. 

 

MS APPLEYARD:   So, was your involvement specifically relating to the 

Public Trust building at or about the time of the site visit? 15 

 

MS MAY:   Yes, to the best of my knowledge it would be correct to assume 

that. 

 

MS APPLEYARD:   And is the site visit you refer to your only visit to the 20 

building since 22 February 2011? 

 

MS MAY:    Yes it is.   

 

MS APPLEYARD:   I just want to clarify a statement you just made in your 25 

summary relating to not the listing and not having demolition as a 

controlled activity; do your comments relate only to the façade? 

 

MS MAY:   My comments - - - 

 30 

MS APPLEYARD:    Sorry, I will put it another way; what is your position on 

the remainder of the building, façade aside? 

 

MS MAY:   I think my evidence is quite clear that the listing should remain 

over the whole building and in my evidence and my rebuttal evidence I 35 

made the comment that should the façade only option be one that was 

agreed upon that it would then require a reassessment under the 

Council’s criteria and thresholds for the listing of buildings. 

 

MS APPLEYARD:   And this position that you have reached is at odds with 40 

obviously what Mr Marriott has just told us so it relates simply to your 

expertise as a heritage expert? 

 

MS MAY:   Absolutely and also to the area that I have covered as a heritage 

expert which is the effects on heritage values. 45 
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MS APPLEYARD:   Yes, so you do not take into account engineering advice 

or financial matters when you form the position you form? 

 

MS MAY:   No, that is not part of the criteria or the thresholds at the point that 

we have been considering the listing. 5 

 

MS APPLEYARD:   What about the controlled activity status, do you not think 

that is relevant for that? 

 

MS MAY:   I think that that is actually – I am not a planner and I think that is 10 

outside my area of expertise to answer that but if I may make a general 

statement, controlled activity for the demolition of heritage buildings, 

in terms of the ICOMOS Charter and heritage values that we would 

consider, would not be preferred option. 

 15 

MS APPLEYARD:   Now, between your original statement of evidence and 

your rebuttal, did you receive a copy of the evidence of Mr Oldfield? 

 

MS MAY:   I did. 

 20 

MS APPLEYARD:   And did you review his attached report which deals with 

the façade retention option? 

 

MS MAY:   I did look at that, yes. 

 25 

MS APPLEYARD:   So can you show me where in your rebuttal evidence you 

analysed the heritage values which would remain if the works carried 

out in Mr Oldfield’s report were undertaken? 

 

MS MAY:   Well, I have not considered that because I consider that an 30 

engineering response and I did not consider that that was actually a 

final proposal that was being proposed.  I have only ever been involved 

in the theoretical level of discussion. 

 

MS APPLEYARD:  Well, I am sorry we have some evidence of a façade 35 

retention option which you are supporting.  Where in your evidence is 

the analysis of heritage values which would be remaining if the works 

carried out in Mr Oldfield’s report were put in place? 

 

MS MAY:   I have not undertaken and I did say that that would be undertaken 40 

if that went ahead. 

 

MS APPLEYARD:   So, are you saying that Tailorspace should be put to the 

expense of an engineering solution and once that is done you will then 

do an assessment of whether there is any remaining heritage 45 

significance after that money has been spent? 
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MS MAY:   No, I am not saying that. 

 

  [2.25 pm] 

 5 

MS APPLEYARD:   So can you explain to me why you did not do a heritage 

assessment of the façade, under the scenario put forward by 

Mr Oldfield? 

 

MS MAY:   I suppose did not consider that that was a definite proposal, and I 10 

also considered that if it was a definite proposal with a full 

conservation architect’s view on it, I would then be in a position. 

 

MS APPLEYARD:   So how is this Panel able to be assisted by your evidence 

in weighing up whether spending 2.35 million dollars is going to result 15 

in any retention of heritage value at all; how are you going to assist the 

Panel in deciding that question? 

 

MS MAY:    I could assist the Panel with questions that they may ask me on 

that matter – I am not - - - 20 

 

MS APPLEYARD:   Well, I am asking you now then - - - 

 

MS MAY:    I am sorry, I cannot answer that. 

 25 

MS APPLEYARD:   You cannot tell me whether there will be any heritage 

significance attached to the façade of the works outlined by 

Mr Oldfield but carried out. 

 

MS MAY:   I would consider on the values of what I read that he did, that there 30 

would some retention of heritage values certainly in that - - - 

 

MS APPLEYARD:   Enough to warrant - - - 

 

MS MAY:   - - - proposal, enough to warrant continued listing because it is not 35 

just about physical; the intangible would remain and it would remain as 

a signifier and contextually within the setting that it is in and I would 

consider that to be extremely important. 

 

MS APPLEYARD:   I have no further questions. 40 

 

SJH:  Thank you.  Ms Huria? 

 

MS HURIA:   No, thank you, sir.   

 45 
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DR MITCHELL:   Sorry, hello, Ms May, just two matters.  You have handed 

in this heritage assessment, if I can call it that, of Hagley Park.  If you 

were to put a heritage classification on Hagley Park, what would it seek 

to achieve above and beyond what the various statutory obligations or 

statutory instruments already require in that regard, do you know? 5 

 

MS MAY:   I think this is slightly outside my area of expertise in terms of this 

being more a planning matter but what it would seek is it would seek 

the recognition that it has the required heritage values and that it is of 

significance to be considered a valuable and significant listed heritage 10 

item. 

 

DR MITCHELL:    All right, and just finally, to what extent does the ongoing 

protection of heritage value rely on the co-operation of the building 

owner? 15 

 

MS MAY:   I think that is quite a complex question but we do assess heritage 

values outside the co-operation of the building owner because there is 

something is inherent in it, both in the tangible and intangible ways, 

and they are undertaken under a set of criteria and guidelines that is 20 

accepted internationally. 

 

DR MITCHELL:   But what happens over time if the landowner has no 

appreciation or desire to co-operate if I can put it that way, in retaining 

that heritage fabric? 25 

 

MS MAY:   It is something that, if it is a listed building, if there are issues that 

they wish to change it is then handled under the RMA process and we 

usually discuss and come to good agreements and compromises with 

owners.  Also changes that owners do make to buildings over time are 30 

increasingly part of its intangible and essentially tangible history and 

use that add to the heritage values of the building as part of history. 

 

DR MITCHELL:   But do the heritage values remain irrespective of the state of 

repair or disrepair that the building has? 35 

 

MS MAY:   The heritage values, as I say, remain because there are intangible 

as well as tangible values so they remain in different contexts so the 

contextual will often remain despite the condition of a building.  The 

intangible, the social historical values remain, despite the condition of a 40 

building. 

 

DR MITCHELL:   Perhaps I could ask the question a different way; you would 

achieve a better overall outcome if the landowner was in agreement a) 

with the listing and b) co-operated in maintaining them.  You would get 45 

a better overall outlook. 
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MS MAY:    Yes, I would agree that that is a more desirable way in order to 

approach it. 

 

DR MITCHELL:   Okay, thank you, thank you, sir. 5 

 

SJH:   Thank you.  Ms Dawson? 

 

MS DAWSON:   Thank you, Ms May, I just want for you to clarify for me 

your conclusions on Knowles Street and Ranfurly Street properties.  10 

Now I know you mentioned them in your highlights summary but it 

was quick, and I just want to make sure I grasp it. 

 

 In your main evidence-in-chief you have said that you do not enough 

information to really come to your own conclusions about the 35 15 

Knowles Street property.  Can you just remind me what you have said 

and why you have now come to a conclusion on that property?  I think 

you said you consider it does meet the criteria.  Do you think you have 

enough information to make that judgement now? 

 20 

  [2.30 pm] 

 

MS MAY:   I think – sorry, I would have to go back over that, I think that my 

overview of that was that I, I do consider 35 Knowles Street, if we take 

that – or would you like me to answer that one as both? 25 

 

MS DAWSON:   No, just Knowles Street first. 

 

MS MAY:   I would consider that Knowles Street does have that. It is in 

relatively original condition, it has received some damage, it is 30 

historical and social, it is contextual and the other criteria are still met. 

But we did not, and I did not at the time of writing, have not seen any 

further statement from the owner, or a full repair statement, to 

understand any effects of it on the heritage values going into the future. 

So I felt that I just did not have enough information. 35 

 

MS DAWSON:   So whilst you know something about the building from your 

own observation and knowledge - - -  

 

MS MAY:   As an historian, yes. 40 

 

MS DAWSON:   Yes, you have not seen an engineering repair report - - -  

 

MS MAY:   I have not seen a full strategy, no. 

 45 
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MS DAWSON:   - - - that would then tell you how much change would be 

required or how much damage requires repair or whatever? 

 

MS MAY:   I have not, I am sorry. 

 5 

MS DAWSON:   All right.  And Ranfurly Street, is that a similar situation? 

 

MS MAY:   It is a similar situation, they are both buildings that have 

considerable physical heritage value, as well as of course the intangible 

values that maintain. But I note that the submitters have put in a 10 

memorandum withdrawing their - - -  

 

MS DAWSON:   Withdrawing? 

 

MS MAY:   Well asking to be excused from the hearing based on – I cannot 15 

remember the exact words of the minutes, sorry, I have to - - -  

 

MS DAWSON:   Well I can check that, thank you very much. 

 

MS MAY:   - - - look about that. 20 

 

MS DAWSON:   All right. 

 

MS MAY:   But just saying that after considering the other submitters 

evidence, they have asked to be excused. 25 

 

MS DAWSON:   All right, thank you, I will check up on that, thank you very 

much for that.  That is all thank you, sir. 

 

SJH:   Thank you.  Judge? 30 

 

JUDGE HASSAN:   Ms May, I have only got a couple of further questions, 

this first one, context by a recent immigrant to Christchurch so some of 

these things I do not know, do you know why Hagley Park is called 

Hagley Park? 35 

 

MS MAY:   Well if I quickly looked up the piece of paper I gave you and I 

have just gone blank on it, I think it is after the home of one of the 

Canterbury Association – I do know it, one of the Canterbury 

Association members, Hagley was the home – oh, was it Lord Lyttelton 40 

from memory. 

 

JUDGE HASSAN:   Right. 

 

MS……….:   Chairman of the managing committee of the Canterbury 45 

Association. 
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MS MAY:   Yes, and it was his home was called Hagley, and it was named 

after that, and he sent initially some oak trees from his property to 

begin the first planting of oaks in Hagley Park. 

 5 

JUDGE HASSAN:   Which kind of leads me into my sort of second thought – 

and Hagley Park’s a convenient place to sort of ask the question, and in 

your response to the submission on Hagley Park, you give your 

qualified opinion at 6.3, and in qualifying that opinion on its values, 

you make the point that it has to be subject to scrutiny through the 10 

Councils assessment processes and so forth. 

 

 Just again in terms of the application of your expertise and this process 

of historic heritage protection, I am thinking about how section 6 of the 

Act applies and I am looking at the definition of “historic heritage” 15 

which refers to understanding an appreciation of New Zealand’s 

history, but am I right to understand that really that should be 

understood in terms of, evaluation for significance usually at the local, 

if you like provincial level in terms of what this community values in 

heritage terms, in other words, while it is a matter of national 20 

significance, while the definition of “historic heritage” refers to New 

Zealand’s history, in practice what we do is we are assessing what are 

those elements of history relevant to this community, in this locality – 

obviously within the wider context of New Zealand but starting here, is 

that your understanding? 25 

 

MS MAY:   Yes, that would be a reasonable summary of that. I would add that 

of course when you do assess heritage you may start on what is 

significance at that level but you certainly look at whether it has 

national significance, or not, and Hagley Park would reach that level of 30 

a more national significance on a number of points and reasons. 

 

  [2.35 pm] 

 

JUDGE HASSAN:   Yes.  But it’s almost as though, in order to elicit that, one 35 

must have an understanding first about its local significance and that 

then may set the mandate for national significance? 

 

MS MAY:  Yes, it may. 

 40 

JUDGE HASSAN:   And in terms of that, we have had discussions around this 

topic of the role of the expert and the role of the decision maker, if you 

like, in different ways.  That process of significance investigation 

involving, say, your expertise; am I right to understand that is intended 

really to inform that judgement at the local level by the agency 45 

responsible for that community’s values, if you like in a statutory 
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sense, to make a judgement?  Hence, you make a qualified statement 

about the significance of Hagley Park because it has not been through 

that process of judgement? 

 

MS MAY:   That is correct.  So the extra material that I have just presented to 5 

assist the Panel, is that, we have, the Council – sorry, I am using the 

royal “we” there – the Council have undertaken subsequently to have 

that assessment done under what you have been discussing, and that is 

these assessment criteria and thresholds, and that has only recently 

been undertaken. 10 

 

JUDGE HASSAN:   Now those questions were conveniently around Hagley 

Park, my interest is about the matter more broadly and I take your 

answer apply more broadly to other questions of other heritage value or 

not, but effectively it is a process of informing judgement to make 15 

choices on what’s significant in heritage terms for this community, first 

and foremost? 

 

MS MAY:   Yes, it is, yes. 

 20 

JUDGE HASSAN:   Thank you. 

 

SJH:   Ms May, I have already on a number of occasions made it plain that I 

recuse myself in relation to Hagley Park matters.  

 25 

 Your paragraph 1.6 you list the key documents that you have relied on, 

you used and referred to form your view? 

 

MS MAY:   Yes. 

 30 

SJH:   You do not list there the order and the Council setting up this process 

and the annexures to it, I take it you do not see that as key documents? 

 

MS MAY:   I think that, I would have to apologise and say I was not entirely 

aware of it until later, until after I had written this. 35 

 

SJH:   So have you considered it or not? 

 

MS MAY:   No, I have not. 

 40 

SJH:   Thank you.  Anything arising, Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Mr Conway? 45 

 



 Page 793 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MR CONWAY:   No, thank you, sir. 

 

SJH:   Thank you, you may stand down and you may be released.  Yes? 

 

<THE WITNESS WITHDREW [2.37 pm] 5 

 

MR CONWAY:   Sir, the next witness is Amanda Ohs. 
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<AMANDA OHS, affirmed [2.38 pm] 
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SJH:   Just before Ms Ohs starts, I think I should place on the record that 

Mr Pedley, you are here for the Canterbury Museum Trust Board, the 

chair of which is Mr Michael McEvedy. 

 

MR PEDLEY:   Yes, sir. 5 

 

SJH:   Appointed by Selwyn District Council. I should place on record that 

during its life I was the chair of the Red Cross Appeal Commission for 

the Canterbury Earthquake, Ms Huria was a member and Mr McEvedy 

was appointed by the Selwyn District Council as a member and also 10 

over the last two and a half years Mr McEvedy up until the last meeting 

before Christmas, sat on the board of the Canterbury Clinical Network 

which I also chair. 

 

MS HURIA:   I should also point out that Gavin Holly has given evidence for 15 

Church Property Trustees, and in the past I have had a work association 

with him but not in his current role, thank you. 

 

<EXAMINATION BY MR CONWAY [2.39 pm] 

 20 

MR CONWAY:   Good afternoon, Ms Ohs. 

 

MS OHS:   Good afternoon. 

 

MR CONWAY:   Please confirm for the record your full name is Amanda M 25 

Ohs? 

 

MS OHS:   That is correct. 

 

MR CONWAY:   And you prepared a statement of evidence, dated 30 

2 December 2015, and another one 18 December 2015? 

 

MS OHS:   Yes. 

 

MR CONWAY:   And the first of those sets out your qualifications and 35 

experience? 

 

MS OHS:   Yes. 

 

MR CONWAY:   And do you have any corrections to make to that evidence? 40 

 

MS OHS:   I have one correction to make to my evidence-in-chief, at 

paragraph 5.9 that “housing New Zealand Act 2014” be replaced with 

Heritage New Zealand Pouhere Taonga Act 2014. 

45 
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  [2.40 pm] 

 

SJH:   Sorry, could you just repeat that, Heritage? 

 

MS OHS:   Paragraph 5.2 - - - 5 

 

SJH:   Heritage? 

 

MS OHS:   Heritage New Zealand Pouhere Taonga Act 2014. 

 10 

SJH:   Thank you. 

 

MR CONWAY:   Thank you, and subject to that correction you confirm your 

evidence is true and correct? 

 15 

MS OHS:   Yes, I do. 

 

MR CONWAY:   Could you please now read out your highlights package and 

then remain to answer any questions. 

 20 

MS OHS:   Certainly.  Good afternoon.  The evidence I have provided 

principally focuses on the heritage assessment criteria and 

methodology.  I consider the criteria and methodology align with best 

practice and legislative requirements and that they are appropriate for 

assessing items for scheduling in the proposed replacement plan. 25 

 

 All scheduled items have been assessed under six criteria and against 

four thresholds to determine whether they are of significance or high 

significance to the Christchurch district, and this qualitative assessment 

is summarised in the statements of significance which were prepared 30 

late 2013, to early 2014. 

 

 I consider that these statements are fit for purpose to justify the 

scheduling in the proposed plan.  There is general agreement with this 

from submitters, however some details of the methodology and criteria 35 

are yet to be resolved, namely the appropriateness of grouping values in 

the heritage identification policy, whether it is appropriate to include 

representativeness as a criterion, and the appropriate level of detail 

required for interiors. 

 40 

 The two levels of significance for schedule items express that some 

places have been assessed as being of overall more significance to the 

district than others for reasons of their high importance in the context 

of the historical development of the district and their high authenticity 

and high integrity. 45 
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 I note that all scheduled items are of significance to the district and 

contribute to a city identify and sense of place.  Therefore all should be 

offered adequate protection, particularly from demolition. 

 

 Interiors is another aspect of the proposal which I considered in my 5 

evidence.  It is intended that the interiors of heritage buildings as well 

as the exteriors be part of heritage assessments and be protected.  I note 

there is agreement that it is not appropriate to protect movable contents 

of interiors. 

 10 

 Protection of interiors conforms to best practice.  Many of the values of 

scheduled items are only embodied in the interiors of the buildings.  

The layout, fixtures and fittings of interiors document how people have 

lived, worked and worshipped, along with other activities over time.  

Interiors have been protected in the Operative Christchurch Plan for 15 

many years.   

 

 I do not consider that the degree of detail of interior features as sought 

by some submitters is necessary or possible.  It is more pragmatic to 

identify heritage fabric as and when required.   20 

 

 The Council’s heritage team already provides free advice at the pre-

application stage on whether heritage fabric would be affected by 

proposals, to assist consent planners in determining whether resource 

consent is required. 25 

 

 I also address the identification of heritage settings in my evidence.  

The introduction of settings recognises the contribution the surrounds 

of heritage items make to their significance.  The features of the 

settings themselves are not offered protection and provisions are 30 

limited to new buildings and signage.  The spatial mapping of settings 

enables the accurate identification of the extent of areas of contributing 

value and in a number of cases this is a reduction of the area affected 

by the Operative Plan rules. 

 35 

 A number of requested setting changes were agreed with the submitters 

through mediation or subsequent meetings, and these are noted in my 

evidence. 

 

 The impacts of relocation on-site versus off-site is an outstanding issue.  40 

I consider that relocation within the site has less potential for impact on 

heritage values, than relocation off-site.  However, there is not 

agreement with the Crown’s heritage expert on this matter. 
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 Further to the impacts discussed in my evidence I note that relocation 

off-site often results in the item being moved outside of the district’s 

boundaries, thereby removing it from the district’s heritage resource. 

 

 At the time of filing my rebuttal, submitted planning evidence had not 5 

yet been filed.  A new issue raised in submitter planning evidence by 

Bob Nixon for CPT relates to new inscriptions in closed cemeteries and 

churchyards. 

 

  [2.45 pm] 10 

 

 I agree with Mr Nixon that it is appropriate for new inscriptions for 

internments on existing headstones in listed cemeteries and 

churchyards to be permitted, perhaps with standards.  However 

additional historical information such as family histories or interpretive 15 

material should not be permitted on headstones as they are more 

appropriately recorded on a plaque which is separate to the headstone. 

 

 My evidence also addresses a large number of site-specific requests 

from submitters to de-list items, list new items, amend the extent of 20 

items and settings and to amend the grouping of items.  Agreement has 

been reached on a number of these and some changes sought are no 

longer being pursued, however some issues remain outstanding. 

 

 Since filing my evidence I have visited the St Augustine’s Church and 25 

St Barnabas former Sunday School.  These site visits confirmed the 

views expressed in my evidence.  Since completing my evidence I have 

also had advice from Nick Todd for the Canterbury Jockey Club that 

they no longer wish to pursue their requested lower grouping for the 

Riccarton Racecourse grandstand.  Thank you. 30 

 

SJH:   Thank you.  Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [2.46 pm] 

 35 

MR RADICH:  Thank you.  Could we have possibly 9.3 available if the 

secretariat is able to make the current version of 9.3 available which is 

in the opening submissions I think of counsel, my learned friends for 

the Council.  Ms Ohs, good afternoon. 

 40 

MS OHS:   Good afternoon. 

 

MR RADICH:   There are two heritage categories at the moment, aren’t there; 

high significance, and significant, is that right? 

 45 

MS OHS:   That is correct. 
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MR RADICH:   My first point is remarkably pedantic you might suggest, but 

just grammatically, would we not say, if we were using the word 

significant – “highly significant”?  We have got high significance and 

significant.  Just, we might line them up a bit better, might we not? 5 

 

MS OHS:   We could have done and we debated about that at the time, but that 

was the best we could do. 

 

MR RADICH:   All right, that aside, looking at the two categories, there are 10 

not any significant – there I go with that word – differences between 

the two categories are there?  Do we need two categories, I guess is 

what I am getting at? 

 

MS OHS:   So in my point of view there is a distinction between the two 15 

categories.  It is quite clear from their description one is of high 

significance and I feel that in my evidence I have clearly outlined the 

criteria and methodology that distinguishes between the two, in 

particular I draw your attention to the thresholds for significance and 

high significance. 20 

 

MR RADICH:   So just looking at the policy, and are you sourcing this, may I 

ask, to 9.3.2.1, that policy which is now on screen on page 3, yes, thank 

you.  Is that where we find the distinction between them? 

 25 

MS OHS:  That is the policy expression of the difference, whereas my 

understanding originates from the section 32, the heritage technical 

report. 

 

MR RADICH:   My problem is that I have difficulty looking at this provision 30 

and understanding the distinction between them.  Do you understand 

why I might have that difficulty, just looking at those words? 

 

MS OHS:   Yes, I can understand that.  It is essentially a summary of the more 

detailed thresholds which are outlined in the heritage technical report 35 

and in my evidence. 

 

MR RADICH:   Right.  To the extent that there are distinctions, they are not 

would you agree with me, brought through clearly into the matters of 

discretion?  The discretion does not differentiate between the 40 

categories, does it? 

 

MS OHS:   Well I am not a planner, but my understanding is there are some 

differences in the rules for some of the groups. 

 45 
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MR RADICH:   Well in terms of the rules themselves, would you agree with 

me – and again, if this is better asked to the planner then that is fine – 

but in terms of the rules, the distinctions as I see it, and correct me if I 

am wrong, are in two cases.  One is for temporary works, and for 

temporary works, if we look at page 9 please, P3, this is permitted 5 

activity 3, that relates to group 2 items, whereas it is C3 for group 1. 

 

  [2.50 pm] 

 

MS OHS:   Mm’hm. 10 

 

MR RADICH:   And we find C3 over on page 12 so that is one distinction, 

isn’t it, in the rules? 

 

MS OHS:   Yes. 15 

 

MR RADICH:   And the other one is for demolition which is at D2, 

discretionary 2, which is on page 16 for group 2 and non-complying for 

group 1, that is a distinction, isn’t it? 

 20 

MS OHS:   It certainly is. 

 

MR RADICH:   Those two distinctions aside, they are the only two that I could 

find in the rules, are you aware of any others? 

 25 

MS OHS:   No. 

 

MR RADICH:   Okay, thanks.  You mentioned in your summary, thank you, 

that the notion of the assessment criteria and/or the values should I say, 

and this is in 9.3.1 back on page 3(a), and there are six values set out 30 

with roman numerals there, aren’t there?  Yes, there, thank you. 

 

 They are the values that you have spoken of.  The first point that is 

raised by Mr Bowman for the Crown, which I just put to you for 

comment, is that there is difficulty with the fact that they are grouped in 35 

pairs in all cases but one.  So just take the first one historical and social 

value, would it not be better to isolate them so as not to cause 

confusion? 

 

MS OHS:   Well, perhaps I can explain the reason for the pairing was because 40 

when you are writing the assessment it is actually quite difficult 

sometimes to make the distinction between those ones that are grouped 

which is the reason they were grouped when the operative plan was 

notified. 

 45 

MR RADICH:   All right.  
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MS OHS:   And there is a danger, at least in writing your assessment, of 

repeating some of the information which wouldn’t necessarily seem 

like an issue but it could result in, you know, if something is repeated it 

perhaps gets given more weight so it could skew the assessments. 5 

 

MR RADICH:   For simplicity and clarity’s sake you don’t think it is better to 

have a list of individual values? 

 

MS OHS:   I am not opposed to having them listed individually in the policy 10 

however I don’t agree to them being listed separately in the statements 

of significance and in terms of the assessment methodology. 

 

MR RADICH:   All right.  And another point that you mentioned was the 

possible values that aren’t included here that Mr Bowman has referred 15 

to firstly of representativeness and secondly of rarity.  Mr Bowman’s 

evidence, and I think you are aware of this, has been that if you look at 

the UNESCO charters there is one called “I-C-O-M-O-S”, you are 

familiar with that? 

 20 

MS OHS:   Yes. 

 

MR RADICH:   That representativeness and rarity are two features that he says 

you shouldn’t do without in this list, do you - - - 

 25 

MS OHS:   Can you expand I-C-O-M-O-S?  Oh, ICOMOS, sorry. 

 

MR RADICH:   Yes, ICOMOS, is that it? 

 

MS OHS:   Yes. 30 

 

MR RADICH:   And just to be clear, that is, am I right in saying, the 

New Zealand charter for the conservation of places of cultural heritage 

values, is that the name of the document? 

 35 

MS OHS:   Yes, that what its name is. 

 

MR RADICH:   So just to go back, Mr Bowman’s evidence has been that using 

international best practice reflected in documents like that that 

representativeness and rarity should be included and do you agree? 40 

 

MS OHS:   So in my evidence I have agreed that rarity is a consideration and I 

have suggested this could be incorporated into one of the thresholds. 

 

MR RADICH:   All right. 45 
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MS OHS:  And you will see that in my evidence. In terms of representativeness 

I can’t see reference to that in the ICOMOS charter, it is not defined. 

 

MR RADICH:   All right, well, time will probably prevent us from looking at it 

now but mister - - - 5 

 

MS OHS:  As far as I know only the Heritage New Zealand Pouhere Taonga 

use it as a value. 

 

  [2.55 pm] 10 

 

MR RADICH:   All right. 

 

MS OHS:  And nowhere internationally.  It didn’t appear as being used by 

anyone else in Mr Bowman’s table where he compared the values.   15 

 

MR RADICH:   All right.  He refers to a document, and I will leave it after 

this, called the Feilden and Jokilehto guidelines, are you familiar with 

that document? 

 20 

MS OHS:   No, I have not looked at it. 

 

MR RADICH:   Thank you.  Just looking briefly at statements of significance, 

and this is the final matter just to go over.  Now, Mr Bowman in his 

evidence has made some comments about the importance of looking at 25 

an assessment of setting within statements of significance, do you agree 

that that is something that should be taken into account when those 

statements are prepared? 

 

MS OHS:  Yes, I do and I believe I responded to that in my rebuttal evidence 30 

where I explained under contextual significance that criteria that is 

where the discussion on the values of the setting is covered. 

 

MR RADICH: All right. So you are comfortable that the statements of 

significance, and just to be clear these are the statements that give rise 35 

to the heritage listings, aren’t they? 

 

MS OHS:  Yes. 

 

MR RADICH: You are comfortable that setting is taken into account 40 

appropriately in those statements? 

 

MS OHS:  Yes, I am. 

 

MR RADICH:   And in terms of, just staying with settings for a moment, that 45 

the mapping of activities within those assessments, the mapping is 
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confined largely, isn’t it, to the boundaries of the particular property in 

question, is that right? 

 

MS OHS:   It is not confined but we found in all the cases we looked at settings 

were really conformed to the boundary of the immediate property or 5 

were a reduction of that. 

 

MR RADICH:  Okay, and do you agree with the notion, from your expert point 

of view, that setting won’t always comply with a boundary, setting is 

much broader and perhaps a bit amorphous than that? 10 

 

MS OHS: It can be if you interpret it in its broadest sense.  Outside of a 

resource management context it could be quite broad. 

 

MR RADICH: The other matter I want to raise with you in this context is 15 

interiors, something that you mentioned.  And Mr Bowman’s position 

has been that the statements of significance need to be quite explicit 

about what interior items are controlled, do you agree with that as a 

general proposition? 

 20 

MS OHS: I do not agree in terms of listing specific aspects which are 

protected. 

 

MR RADICH:   Isn’t the difficulty with that though that if you don’t list them 

in that document then the owners may not know whether or not the 25 

interiors and if so which parts of them are regarded as being protected 

and controlled through the district plan process? 

 

MS OHS:   I recognise they won’t know upfront but, as I explained in my 

highlights package, we have a system that has worked quite well over 30 

the last 15 years I have been at Council where the owners can contact 

the Council to gain more advice.  The statements of significance are a 

summary of information, there is a lot more information held within the 

team and there are extensive heritage files which we draw upon.  It is 

simply not possible to include all of that information in a statement of 35 

significance. 

 

MR RADICH:   But just leaving it as you say for owners to contact the Council 

and the Council to talk to them about those matters does give rise to a 

degree of uncertainty, doesn’t it, if you know that your interior is 40 

protected then you know whether or not you need a resource consent to 

do something with it? 

 

MS OHS:   I just wonder are we talking about two different things.  There is 

the do they know about the protection of the interior or are you talking 45 

about do they know which specific aspects of the interior are listed? 
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MR RADICH:   Both but probably more the latter. 

 

MS OHS:   Okay.  Sorry, can you go back to the question? 

 5 

MR RADICH:   So if the statement of significance ideally were to list those 

parts of the interior which were protected, am I right in saying that 

would then let the owner know whether or not they needed to apply for 

a resource consent to alter it? 

 10 

  [3.00 pm] 

 

MS OHS:   I suppose that is an ideal scenario, however, the extent of 

investigation, time et cetera to do an inventory, is essentially what I 

think you are talking about, an inventory of every piece of interior 15 

fabric would be extensive.   

 

MR RADICH:   Well, just as one example, and Mr Bowman has given 

evidence of this.  The Wellington City Council District Plan, and that is 

not necessarily a panacea, does deal with interiors within the 20 

statements.  And it would say, for example, the auditorium of the Town 

Hall included; so it could be at a broad level, do you agree that that 

might be helpful? 

 

MS OHS:   I agree that a broad level of discussion is appropriate and you will 25 

see that we have done that in our statements. 

 

MR RADICH:   All right, thank you.  Thank you sir, no further questions. 

 

SJH:   Thank you.  Mr Hughes-Johnson? 30 

 

<CROSS-EXAMINATION BY MR HUGHES-JOHNSON [3.01 pm] 

 

MR HUGHES-JOHNSON:   Thank you sir.  Ms Ohs, I would like to ask you 

some questions in relation to site specific matters in St Augustines 35 

Church, and St Barnabas. 

 

 Firstly, I am able to indicate that a matter, this is for the Panel, that is 

no longer a dispute now is the entry porch at St Augustines Church.  

There were two matters which were previously in dispute in the site 40 

specific sense.  One was the basement and the entry porching, that the 

Church Property Trustees are no longer pursuing the entry porch 

objection, and accept that will form part of the heritage item. 

 

 So the only matter, may it please the Panel, which is standing is the 45 

question of the basement. 
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 Now, in your evidence Ms Ohs, you deal with the concept of excluding 

parts of buildings, and you say that you just disagree with the principle 

of excluding specific floors I think, of what is one building? 

 5 

MS OHS:   That is correct. 

 

MR HUGHES-JOHNSON:   And that is your primary objection to the 

basement being excluded in this case, is it not? 

 10 

MS OHS:   Since writing that evidence, that is a general statement that you 

refer to.  Since then I have visited the property, the building, so my 

reasoning in specific regard to this building is that the Warren and 

Mahoney changes in the 1960s are so fully integrated with the older 

church that I see it quite impossible to separate these out.  And if you 15 

look at the north façade of the church, which is the non-street façade, 

you will see it reads as one building with two floors, and it does not 

make sense to me to simply chop the bottom floor off. 

 

MR HUGHES-JOHNSON:   All right, well now you would accept, would you 20 

not, the basement is a very unremarkable component of the building, is 

it not, it is unremarkable, is it not, by itself? 

 

MS OHS:   I agree it is somewhat utilitarian in nature, the interior.  Simple, 

functional rooms as you would expect of a building of the era.  But if 25 

you look at the north façade it is very much typical Warren and 

Mahoney of the 1960s, it actually reflects what they were doing in 

terms of their domestic architecture at the time. 

 

 So I do think that part of the building has some heritage value.  I would 30 

not say it has none. 

 

MR HUGHES-JOHNSON:   Well I put it to you that when you walk into it you 

walk down the stairs, into the basement, which is immediately below 

the church proper, so to speak.  The Warren and Mahoney stamp is not 35 

on that basement, is it?  It is an unremarkable building, if you look at it 

by itself the Warren and Mahoney stamp is not on that part the 

building, is it? 

 

MS OHS:   Like I said before I do not think you can separate the Warren and 40 

Mahoney out from – I do not think you can separate the basement out, 

and to me the, like I said the north façade definitely has value, and it is 

distinctly Warren and Mahoney.  

 

MR HUGHES-JOHNSON:   Right.  Well in the section 32 analysis, chapter 9, 45 

this is appendix 4, section 8 of that appendix, there is a section, isn’t 
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there, dealing with the mapping and scheduling of heritage items and 

setting.  May it please the Panel, I have some copies just for 

convenience of the Panel. 

 

MS OHS:   You can have it online. 5 

 

MR HUGHES-JOHNSON:   I have them online.  Now, that particular 

document, I draw your attention to the second paragraph on page 25.  

Where there was a concern expressed there, was there not, about the 

identification system not allowing for differentiating listed and non-10 

listed buildings on page 25 of that document.  It is appendix 4 of the 

section 32 analysis, under 8.  It is the final part of that first paragraph. 

 

  [3.05 pm] 

 15 

MS OHS:   Sorry, what was the question? 

 

MR HUGHES-JOHNSON:  Well, the question is; do you accept that the 

concern in this document is partly, at least and probably principally, to 

ensure that landowners and others dealing with properties understand 20 

clearly which part of a particular site or property is to be treated as a 

heritage item and which part is not, is that correct? 

 

MS OHS:  Yes, that is correct, that the main issue it addresses is where there 

are multiple separate buildings on the one land parcel. 25 

 

MR HUGHES-JOHNSON:  On the second page, it is page 26, the document 

there speaks of substantial modern extensions or wings of complexes 

attached to adjoining the heritage item as being excluded from the 

listing. 30 

 

MS OHS:   Yes. 

 

MR HUGHES-JOHNSON:   Right, so the new technique is that you can 

exclude parts, can you not, provided that they are properly described 35 

and there is no uncertainty about what is to be excluded. 

 

MS OHS:   Yes, and you will see in all the mapping for the chapter some 

substantial wings have been excluded from the heritage item where it 

accords to these points on the screen at the moment. 40 

 

MR HUGHES-JOHNSON:   All right, now - - - 

 

MS OHS:   Not where it is a totally integrated part of the building. 

 45 
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MR HUGHES-JOHNSON:   Well, there are examples, are there not, of 

buildings where there is a physical attachment.  This is one here, 

St Augustine’s, is it not?  What is being excluded here is the 

Hannan Centre which is actually attached to the church, is it not?  That 

is correct, is it not? 5 

 

MS OHS:   That is correct, but I would say there is a distinction there because 

there is some separation.  I mean, it is physically attached but in terms 

of the form it is quite distinct. 

 10 

MR HUGHES-JOHNSON:   All right, so there is no - - - 

 

MS OHS:   It is obviously a discrete structure. 

 

MR HUGHES-JOHNSON:   In logic then, I put it to you that insofar as you 15 

can exclude buildings on a horizontal plane, if I put it that way right, 

there is no theoretical reason why you should not exclude parts of 

buildings on a vertical plane, is there, If they are not a proper part of a 

heritage building? 

 20 

MS OHS:   So as I said earlier I believe that the ground floor does have some 

heritage value so regardless of the principle of cutting off a lower floor, 

I still consider it is appropriate to include it in the listing. 

 

MR HUGHES-JOHNSON:   All right, well, now you are familiar, I presume, 25 

or you may or may not be, with the proposed Auckland Council 

Unitary Plan where heritage items are subject to specific exclusions, 

are you familiar with that plan? 

 

MS OHS:   Only slightly. 30 

 

MR HUGHES-JOHNSON:   I wonder if I could just ask you to look at the 

relevant extract from the plan.  Can I hand this up? 

 

SJH:   Just leading into this, you didn't take account that there is a new plan in 35 

Auckland and it may have been of some assistance to you in 

considering the matter?  I take it from the fact you have not looked at 

it? 

 

MS OHS:   I have not looked at it in detail. 40 

 

SJH:   Just answer my question. 

 

MS OHS:   No. 

 45 

SJH:   You did not think it would help you at all? 
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MS OHS:   I did think it would help looking at other plans, including the 

Auckland one but - - -  

 

SJH:   But you did not do it. 5 

 

MS OHS:   I have not had time. 

 

MR HUGHES-JOHNSON:   Well, I am conscious of the time limitations.  I 

will just read from page 48, just to take an example there one of the 10 

exclusions; “The interior of buildings, except the main staircase and 

original dining room ceilings”. 

 

  [3.10 pm] 

 15 

 So there is a clear example of dividing out parts of a building.  Do you 

accept that that is an approach taken in this plan? 

 

MS OHS:   In the Auckland Plan. 

 20 

MR HUGHES-JOHNSON:   Right, yes.  Now, looking at - - - 

 

SJH:   Exhibit #9 Mr Hughes-Johnson. 

 

MR HUGHES-JOHNSON:   So that is on page 48. 25 

 

SJH:   I will give the bundle Exhibit #9. 

 

MR HUGHES-JOHNSON:   Thank you, sir.   

 30 

EXHIBIT #9 - PROPOSED AUCKLAND COUNCIL UNITARY PLAN -

SCHEDULE OF SIGNIFICANT HISTORIC HERITAGE PLACES - 

PART 1 - HISTORIC HERITAGE PLACES 

 

MR HUGHES-JOHNSON:   So if I can just deal with the actual merits of this 35 

matter, having dealt with the theory of it, mainly whether or not it is 

theoretically possible to exclude the basement.  And I take it that you 

would accept, would you, having looked at those examples that it is, 

leaving aside your concerns on the merits, theoretically possible to 

exclude the basement, is it not?  It could be done with certainty, could 40 

it not? 

 

MS OHS:   Yes. 

 

MR HUGHES-JOHNSON:  Now, you have read the evidence have you not, of 45 

Mr Pearson, I take it? 
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MS OHS:  Yes, I have. 

 

MR HUGHES-JOHNSON:   And he has expressed the view, has he not, that 

this part of the building, and in fact he was talking about other parts 5 

where there is now agreement, have no historical or social significance.  

Do you agree with that? 

 

MS OHS:   No I do not, I think the whole Warren and Mahoney additions in 

the 1960s characterise the building today, and contribute to its values 10 

across the board, architecturally.  Sorry which values did you just 

mention, historically?  It is part of the history, it is 50 years old now.  

Those changes are 50 years old. 

 

MR HUGHES-JOHNSON:  It appeared from your earlier response to my 15 

question that you were really concerned about looking at the building 

from the outside and saying, “Well, when you look at the building from 

the outside you cannot divide out the church part”, which is the higher 

part obviously, “and the basement which is underneath”; is that 

correct?  That is the principle basis upon which you expressed your 20 

view, is it not? 

 

MS OHS:   That is one part of it, the other part is the fact that it has heritage 

value.  

 25 

MR HUGHES-JOHNSON:   It has what? 

 

MS OHS:   It has heritage value. 

 

MR HUGHES-JOHNSON:  It is an unremarkable building as we discussed 30 

previously, and if you look at it in isolation it has no heritage 

significance at all, has it? 

 

MS OHS:   I disagree with that. 

 35 

MR HUGHES-JOHNSON:   That part of the building? 

 

MS OHS:   The ground floor has been there since the 1960s.  It was used for 

church functions associated with the church above, and it has 

architectural value.  I am not saying the ground floor has as much 40 

heritage value as the first floor, but I still think it has heritage value.   

 

MR HUGHES-JOHNSON:   And Mr Pearson expresses at paragraph 33 of his 

evidence that this part is not considered to have any cultural or spiritual 

significance.  That is correct, is it not? 45 
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MS OHS:   No, I disagree with that, it has been used by the church for 50-odd 

years, so it has cultural and spiritual value for the use association.   

 

MR HUGHES-JOHNSON:   But looking at it by itself it is used principally for 

offices, apart from the room where the Sunday School takes place.  It is 5 

principally an office building downstairs, is it not? 

 

MS OHS:   From what I observed there is the office and the Sunday School 

room.   

 10 

MR HUGHES-JOHNSON:   The other point that Mr Pearson makes, does he 

not, is that he considers the additions, in fact – and I think to be fair he 

may be talking about the other parts of the building in respect of which 

there is agreement – but he says there is detraction from the main part 

of the building.  In other words the other buildings detract from this 15 

building.  What is your view about the administration part of the 

building? 

 

  [3.15 pm] 

 20 

MS OHS:   I do not think the administration part of the building detracts from 

the upper floor of the building. 

 

MR HUGHES JOHNSON:   All right, so we get to the point, do we not, that 

the real issue is whether or not it should be regarded as being an 25 

integral part of the main building, is that right?  You say it should be, 

Mr Pearson (ph 0.27) says it can be divided off.  That is basically the 

position, is it not? 

 

MS OHS:   Well in addition to that is the fact that it has heritage value in 30 

addition to the practicalities of separation. 

 

MR HUGHES JOHNSON:   If I can now turn to St Barnabas Church.  We are 

now talking about the building which was previously the Sunday 

School and which is now the parish administration centre.  Can I just 35 

ask you some questions about that. 

 

 Now, do you accept that the building dates from about 1965?  That is 

what Mr Pearson says at paragraph 79 of his evidence? 

 40 

MS OHS:   I just need to find my statement of significance. 

 

MR HUGHES JOHNSON:   So the building dating from 1965 and Mr Pearson 

says that from around 1985, this is his paragraph 81, it has been used 

progressively as an administration centre, all right.  So it had a very 45 

brief life, did it not, as being - - -  
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MS OHS:   Sorry, 20-odd years. 

 

MR HUGHES JOHNSON:  - - - associated with something other than 

administration.  Do you agree with that?  That seems to be the position, 5 

does it not? 

 

MS OHS:   I think so but from my observations of the site visit there seems to 

be some large rooms which would appear to serve as function rooms.  I 

am not sure what activities go on in there but they were not offices. 10 

 

MR HUGHES JOHNSON:   Well what Mr Pearson says is that from 1985 

anyway the administration centre has played a relatively minor role in 

the life of the parish, that is correct is it not, at paragraph 81 of his 

evidence?  It is an administration centre now. 15 

 

MS OHS:   I still think administration is an essential part of running the parish 

so I do not agree. 

 

MR HUGHES JOHNSON:   Well the fact that it is used as an administration 20 

centre must, I put it to you, relate to the cultural and spiritual 

significance which is one of the criteria that you have concerned 

yourself with of that particular building. 

 

MS OHS:   Sorry, what was the question? 25 

 

MR HUGHES JOHNSON:   Well the question is, I put it to you that the fact 

that the building was used for such a short time other than as an 

administration building means that its cultural and spiritual significance 

is greatly diminished.  That is what Mr Pearson says and I put it to you 30 

he is correct, is he not? 

 

MS OHS:   Well I am not sure what you are comparing it to but I still think it 

has some spiritual significance for that past use as a Sunday School and 

the continued use for 50-odd years as administration for the church. 35 

 

MR HUGHES JOHNSON:   But where you are looking at that element in 

isolation being one of the elements you have considered, it is relatively 

minor is it not, as Mr Pearson says. 

 40 

MS OHS:   Yes, if you compare it to the church itself - - - 

 

MR HUGHES JOHNSON:   He is talking about the cultural and spiritual- - - 
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MS OHS:   It has, the administration part of the church has less spiritual 

significance than, no, sorry I am losing myself.  When compared to the 

church it would have a lesser degree of spiritual significance. 

 

MR HUGHES JOHNSON:   Now, looking at the architectural and the aesthetic 5 

significance, he say - Mr Pearson at paragraph 84 – that there is a lack 

of human quality and he believes that that building detracts from the 

other building.  Paragraph 84 of his evidence. 

 

MS OHS:   Could you explain what he means by human quality? 10 

 

MR HUGHES JOHNSON:   Well - - - 

 

SJH:   You are not there to ask questions, you are there to answer questions. 

 15 

  [3.20 pm] 

 

MS OHS:   Just seeking clarification. 

 

 In terms of the architectural and aesthetic significance I stand by what 20 

is in the statement of significance, it is an example of the work of 

Hollis and Leonard, and it has been designed in sympathy with the 

adjacent buildings, the use of the aggregate reflects the construction 

materials and colours of the hall and the church. It is obviously a 

building which has been architecturally designed, it is quite nicely 25 

detailed in my opinion. 

 

MR HUGHES-JOHNSON:   Well, Mr Pearson says at paragraph 83 that it 

lacks the culture, the architectural character and human scale of the 

nearby gothic revival church and arts and crafts influence parish hall, 30 

he is distinguishing it and saying it is completely different and it is not 

in sympathy, he is right, isn’t he? 

 

MS OHS:   I think it is quite different in terms of it is concrete construction, it 

is certainly looks as though as it is a 1960s building, but I think the 35 

scale, materials and colour actually relate very nicely to the adjacent 

church buildings. 

 

MR HUGHES-JOHNSON:   Well, he then goes onto talk about the 

technological and craftsmanship significance and says that the office 40 

has no significance under that criteria, I put it to you he is right about 

that, isn’t he? This is in paragraph 85 of his evidence. 

 

MS OHS:   No, I disagree with that, I think it has technological and 

craftsmanship significance for its use of materials and detailing, there 45 

are aggregate panels, there are slate panels as well 
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MR HUGHES-JOHNSON:   Yes, but those materials and techniques were in 

common use in the 1960s, there is nothing special about this building at 

all, is there? 

 5 

MS OHS:   Well I disagree, I think the combination of all its values under the 

criteria mean that it is of significance to the Christchurch district. I 

think as part of the group of church buildings it contributes to those, its 

50 years’ association with that parish and so I disagree. 

 10 

MR HUGHES-JOHNSON:   All right, now - - -  

 

SJH:   Mr Hughes-Johnson, you have gone well over time and it appears to me 

that this is a witness that in, at least in these matters, is going to make 

no concessions whatever, we will simply have to judge - - -  15 

 

MR HUGHES-JOHNSON:   I have got one further question, sir. 

 

SJH:   - - - whether we accept her evidence or Mr Pearson’s, so if you bring it 

to a close please. 20 

 

MR HUGHES-JOHNSON:   I will, sir. Finally, Ms Ohs, do you accept that the 

four thresholds for heritage listing which are listed by Mr Pearson in 

paragraph 94 and what follows of his evidence, there are four 

thresholds, each one has to be satisfied to justify inclusion in the 25 

District Plan, do you accept that? 

 

MS OHS:   Yes, that is correct. 

 

MR HUGHES-JOHNSON:   Thank you. 30 

 

SJH:   Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [3.23 pm] 

 35 

MS APPLEYARD:   Thank you, now good afternoon, Ms Ohs. 

 

MS OHS:   Good afternoon. 

 

MS APPLEYARD:   If I preface the questions that I am about to ask you that, 40 

if your answer to some of the questions as “I am not the person to ask” 

that is a perfectly acceptable answer and that you will see why when I 

am starting to ask you the questions. 

 

 There is evidence from yourself, Dr McEwen and Ms Wykes, which 45 

deals with listings of specific buildings, can you explain to me the 
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difference in the qualifications between the three of you or the 

similarities rather. 

 

MS OHS:   So - - -  

 5 

MS APPLEYARD:   And if I could just explain where I am going, I am just 

trying to understand how you divided up the job of who looked at 

which particular buildings, so if you could just explain that to me in 

generality and explain the qualifications that each of you have. 

 10 

MS OHS:   So the qualifications are clearly set out in all their evidence. 

 

MS APPLEYARD:   Can you explain to me the difference between yourself 

and Ms Wicks. 

 15 

MS OHS:   Well I am a qualified architectural historian, that is different to 

Ms Wykes who has different heritage qualifications. 

 

MS APPLEYARD:   Yes, and Dr McEwen. 

 20 

MS OHS:   Dr McEwen is an architectural historian also. 

 

MS APPLEYARD:   And Ms Rachlin what heritage qualifications has she got? 

 

MS OHS:   She is a planner. 25 

 

MS APPLEYARD:   So is the answer to that none? 

 

MS OHS:   Not that I am aware of, but I could not say without doubt. 

 30 

MS APPLEYARD:   Okay, so the next question is, I am just trying to 

understand how you, as between the parties that do have qualifications, 

and in particular yourself and Ms Wykes and Dr McEwen divided up 

the job of looking at whether a specific building should be listed or not 

listed, how did you come up with the list? 35 

 

  [3.25 pm] 

 

MS OHS:   Could you just clarify are you talking about the schedule, the work 

to notify the schedule as opposed to who dealt with what in their 40 

evidence? 

 

MS APPLEYARD:   Okay, is there a difference then? 

 

MS OHS:   Yes. 45 
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MS APPLEYARD:   Who decided whether a particular building should be 

listed or not listed and how did you divide up that work? 

 

MS OHS:   So there was a team of about five of us who wrote statements of 

significance based on the research in the files.  Then that was peer 5 

reviewed by an independent peer reviewer, actually two peer reviewers, 

so the peer reviewers were Ann and Jenny. 

 

SJH:   Sorry, you will have to put the surnames on the record. 

 10 

MS OHS:   Sorry, Dr Ann McEwan and Ms Jenny May.   

 

MS APPLEYARD:   Okay, so if I could perhaps ask it another way in relation 

to the clients that I am interested in, the decision to list the property at 

25 Helmores Lane, who made that decision or who wrote the section 32 15 

analysis in relation to 25 Helmores Lane? 

 

MS OHS:   I cannot tell you who wrote that statement. 

 

MS APPLEYARD:   It wasn’t you? 20 

 

MS OHS:   Not that I recall. 

 

MS APPLEYARD:   The property at 152 Oxford Terrace, who made the 

decision to list the property at 152 Oxford Terrace? 25 

 

MS OHS:   I do not have that recorded who wrote the statement or peer 

reviewed it.  We have that information in a spreadsheet at the office so 

I can try - - - 

 30 

MS APPLEYARD:   It wasn’t you? 

 

MS OHS:   Not that I recall.  There are over 700 statements. 

 

SJH:   Well, surely you would know if you were the one who had made the 35 

recommendation or not.  Are you unaware whether you made the 

recommendation or not? 

 

MS OHS:   Well, I take responsibility for what went through in terms of the 

whole list, yes, because I had an overview but I did not necessarily 40 

write - - - 

 

SJH:   So ultimately it was your decision? 

 

MS OHS:   Yes, I would say that. 45 
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SJH:   Thank you. 

 

MS APPLEYARD:   Okay, and so the property at 152 Oxford Terrace, can I go 

back to the decision to list it then.  You would have had some 

involvement in that? 5 

 

MS OHS:   Yes, in terms of the final sign off on the schedule. 

 

MS APPLEYARD:   I am just trying to understand who I should be directing 

my questions so I am not trying to be difficult but I do not want to miss 10 

the boat and find out I should have asked you the questions when I 

come to Ms Wicks next week so if you can help me with that because it 

is not clear to me.  I am not trying to trap you. I am just trying to avoid 

putting irrelevant questions to you. 

 15 

MS OHS:   Okay, all right, so perhaps it would help if I explained even though 

one person wrote a statement, generally it is a team effort.  Often they 

go through different revisions so most people have some involvement 

in those properties. 

 20 

MS APPLEYARD:   Okay, so I can ask you questions about the decision to list 

the property at 25 Helmores Lane, 152 Oxford Terrace and the 

Cathedral of the Blessed Sacrament can I? 

 

MS OHS:   Yes. 25 

 

MS APPLEYARD:   Thank you, so the decision to list those properties and I 

will take them one by one so starting with Tailorspace.  You say at 

paragraph 5.2.7 of your evidence that damage as a result of the 

Canterbury earthquakes has been considered at the time that you 30 

considered listing, so what information did you have in respect of the 

damage to the building at 152 Oxford Terrace when the decision was 

made to list it and to make demolition a non-complying activity? 

 

MS OHS:   So the information we had is anything that is held in the Council 35 

record, anything that was lodged for - - - 

 

MS APPLEYARD:   I understand your comment generally but you say that 

“damage as a result of the Canterbury earthquakes has been 

considered” so what information did you have with respect to 40 

152 Oxford Terrace when you made the decision to continue its listing 

and to make demolition a non-complying activity? 

 

MS OHS:   So this would be largely based on the fact that the building is still 

standing, it is still intact.   45 
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MS APPLEYARD:   So the fact that it is standing is the limit of the 

information you had as respect to the damage to it? 

 

MS OHS:   Yes, well, I am not aware if there were any engineering reports on 

the file.  That is a level of detail that is as a person having an overview 5 

of the listings, I did not get into that level of detail. 

 

MS APPLEYARD:   Okay, what about the property at 25 Helmores Lane.  

What information did you have about the damage as a result of the 

Canterbury earthquakes when you made the decision to continue its 10 

listing and to make demolition a non-complying activity? 

 

  [3.30 pm] 

 

MS OHS:   A number of the staff had actually been through that property so 15 

they were familiar with the state of the building and as mentioned in 

earlier evidence I think Mr Marriott mentioned a structural report that 

was on Council files so that would have been available for whoever 

was writing the statement. 

 20 

MS APPLEYARD:   Well I think these statements were written in 2013/2014 

were they not? 

 

MS OHS:   Yes. 

 25 

MS APPLEYARD:   What was the date of that report you have just referred 

to? 

 

MS OHS:   The Public Trust? 

 30 

MS APPLEYARD:   No, the copy of 25 Helmores Lane, the report that 

Mr Marriott referred to. 

 

MS OHS:   I do not know. 

 35 

MS APPLEYARD:   The Cathedral, the Catholic Cathedral what information 

did you have about the extent of damage as a result of the Canterbury 

Earthquakes when you made the decision to continue the listing on that 

building and to make demolition a non-complying activity. 

 40 

MS OHS:   Once again it is a knowledge held within the team of the building, 

some of the team had visited the building and information held in the 

heritage files and in Council property records. 

 

MS APPLEYARD:   Who had visited the Cathedral of the Blessed Sacrament 45 

post the earthquakes, I find that rather surprising. 
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MS OHS:   Well I do not necessarily mean on the interior. 

 

MS APPLEYARD:   Do you know which of the buildings have been subject to 

the site visit by a City Council engineer post-earthquake and prior to 5 

notification? 

 

MS OHS:   No, I do not have that information in front of me. 

 

MS APPLEYARD:   Have you personally visited any of these three sites? 10 

 

MS OHS:   I have been to 25 Helmores Lane. 

 

MS APPLEYARD:   When did that occur in relation to notification? 

 15 

MS OHS:   I visited it in regard to another matter outside of this process 

probably in 2013. 

 

MS APPLEYARD:   Was that in relation to the resource consent with was 

sought by the insurer’s engineer without the owner’s knowledge? 20 

 

MS OHS:   I cannot recall, I was called in as another staff member was ill so I 

had to attend a meeting there. 

 

MS APPLEYARD:   Section 9 of your evidence you set out submissions which 25 

seek, sorry is it section 9, submissions that seek the listings, your 

appendix sorry, how many buildings are actually listed under the 

notified version of the plan on Council’s proposal, I am just wanting a 

ball park? 

 30 

MS OHS:   673. 

 

MS APPLEYARD:   How many submissions did you receive seeking specific 

delisting of an individual building out of that 600? 

 35 

MS OHS:   Seeking delisting? 

 

MS APPLEYARD:   Seeking delisting? 

 

MS OHS:   I do have that somewhere, 24. 40 

 

MS APPLEYARD:   Are there any submissions which specifically support the 

continued listing of 25 Helmores Lane? 

 

MS OHS:   Not from memory, however submissions in support of listings are 45 

summarised in a table in my evidence. 
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MS APPLEYARD:   Yes, well I am asking you about your table, can you point 

me to a submission that specifically seeks the continued listing of 25 

Helmores Lane? 

 5 

MS OHS:   Sorry that seeks the listing? 

 

MS APPLEYARD:   Continued listing, supports the Council’s position? 

 

MS OHS:   No, I cannot see that recorded. 10 

 

MS APPLEYARD:   What about 152 Oxford Terrace how many submissions 

specifically support the continued listing of 152 Oxford Terrace? 

 

MS OHS:   We do not have one. 15 

 

MS APPLEYARD:   What about the Catholic Cathedral, which submission 

specifically supports the continued listing of the Catholic Cathedral? 

 

MS OHS:   I cannot see a record of one. There was one submission that 20 

supported all of the listings generally.  

 

  [3.35 pm] 

 

MS APPLEYARD:   And what is the Crown’s position on the three properties 25 

that I have mentioned? 

 

MS OHS:   The Crown’s position? 

 

MS APPLEYARD:   Mm’hm. 30 

 

MS OHS:   I am not aware of the Crown’s position on those. 

 

MS APPLEYARD:   Now, you may not be the person to answer this, but you 

mentioned that you had read Mr Nixon’s rebuttal.  Have you seen his 35 

proposals for a certification process? 

 

MS OHS:   I have not looked into those in detail as Ms Wykes was dealing 

with that in her evidence. 

 40 

MS APPLEYARD:   That was going to be my next question.  Are you aware 

there is a proposal for further mediation next week? 

 

MS OHS:   Yes, I am. 

 45 
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MS APPLEYARD:   And are you to be involved in that or is Ms Wykes the 

person who will be involved in that? 

 

MS OHS:   Both of us will attend. 

 5 

MS APPLEYARD:   So which aspects of that will you be dealing with and 

which aspects will she be dealing with, and I should address my 

questions to her? 

 

MS OHS:   I have not had that discussion with Ms Wykes but she would take 10 

the main role considering she has addressed it in her evidence and - - -  

 

MS APPLEYARD:   Can I faithfully sit down now and put questions which 

arise out of Mr Nixon’s evidence to Ms Wykes without the answer 

being that I should have referred to you? 15 

 

MS OHS:   I hope not.  If there are any aspects of the methodology and 

assessments that is me, but I think that is quite clear in terms of my 

evidence. 

 20 

MS APPLEYARD:   Okay.  I might just indicate I am finding it very confusing 

as to who is dealing with what.  I think my questions should be put to 

Ms Wykes but I do not want to find next week that I get an answer 

from her that I should have asked - -  - 

 25 

SJH:   Well you can reserve – I am quite happy to record in every instance 

today with this witness, that you reserve your position - - -  

 

MS APPLEYARD:   Thank you sir. 

 30 

SJH:   - - - because it has been very difficult to find out who was the ultimate 

decision maker here. 

 

MS APPLEYARD:   Yes, so on that basis I think I will leave things here and I 

will just see where we get to next week.  Thank you. 35 

 

SJH:   All right.  Mr Pedley?  Sorry? 

 

MR RADICH:   Sir, may I be excused sir to make a flight? 

 40 

SJH:   Yes, you can. 

 

MR RADICH:   Thank you. 

 

SJH:   We will just go for five minutes and then we will need to take a break 45 

for the Panel’s benefit, and everyone else’s I imagine. 
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<CROSS-EXAMINATION BY MR PEDLEY [3.37 pm] 

 

MR PEDLEY:   Certainly, thank you sir.  Good afternoon Ms Ohs.  Now, I will 

be asking you some questions on behalf of two separate submitters.  So 5 

that is the Canterbury New Zealand Trust Board and the Arts Centre of 

Christchurch Trust Board.  Now, I will start with a few general 

questions that are relevant to both.  Then I will come to some for the 

Canterbury Museum, followed by the Arts Centre. 

 10 

 So to start with I would like to ask you some questions about the 

protection of interiors of a building, which is something you have had 

some questions on already.   

 

 At paragraph 5.54 of your evidence-in-chief, you state that it is “best 15 

practice to protect the whole of the building rather to specify parts of it 

for protection and not others”.  That is correct, is it not? 

 

MS OHS:   Yes, that is what I believe. 

 20 

MR PEDLEY:   And in support of that position you refer to article 13 of the 

ICOMOS New Zealand Charter, which is set out at your paragraph 

5.55 of your evidence-in-chief.  However, I would put it to you that that 

section does not expressly refer to whether or not the entire building 

should be listed.  It simply states that “fixtures, fittings and contents 25 

that are integral to the cultural heritage value of a place should be 

protected”.  Do you accept that? 

 

MS OHS:   Yes, I do.  

 30 

MR PEDLEY:   The Charter is therefore making a distinction between interiors 

that have heritage value and those that do not.  Do you agree that that is 

consistent with your paragraph 5.5.8 of your evidence-in-chief, where 

you state that “not all interior fabric is heritage fabric, or of heritage 

value”?  35 

 

MS OHS:   Yes. 

 

MR PEDLEY:   Would you agree? 

 40 

SJH:   I am sorry, wasn’t the answer “yes”? 

 

MS OHS:   Could you repeat the question sorry. 

 

SJH:   I thought I heard you say “yes”. 45 
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MS OHS:   I was a bit uncertain of the question so - - - 

 

SJH:   So you did not say “yes”? 

 

MS OHS:   No. 5 

 

MR PEDLEY:   I will repeat the question for you.  So I am referring to the 

paragraph with the Charter that you have sighted there.  And I am 

putting to you the Charter is making a distinction between interiors that 

have heritage value and those that do not.  I am asking you whether you 10 

agree that that is consistent with paragraph 5.5.8 of your evidence, 

where you state that “not all interior fabric is heritage fabric or of 

heritage value”. 

 

MS OHS:   Yes. 15 

 

MR PEDLEY:   Thank you.  And you go on then in that same paragraph to 

state that “it is not appropriate to require the same level of protection 

for non-heritage fabric as for heritage fabric”.  That is correct, is it not? 

 20 

MS OHS:   Yes. 

 

MR PEDLEY:   Now, as I understand it your position is that the Proposed Plan 

gives effect to this position, which you have just summarised, by only 

requiring consent for alterations, as an example, that impact on heritage 25 

fabric.  Have I understood that correctly? 

 

MS OHS:   Yes, you have. 

 

  [3.40 pm] 30 

 

MR PEDLEY:   Building on that point, heritage fabric is defined as, “any 

physical aspect of a heritage item that contributes to its heritage 

values”.  Now I put it to you that it therefore requires a decision to be 

made on a case-by-case basis as to whether a particular feature or part 35 

of the building contributes to its heritage values.  Do you accept that? 

 

MS OHS:   Yes, I agree. 

 

MR PEDLEY:   Am I correct in understanding that the primary reference 40 

document for making that decision would be the statement of 

significance for each building? 

 

MS OHS:   That would be a starting point, however viewing the building and 

the fabric in person is another form of informing that. 45 
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MR PEDLEY:  Okay but in terms of documentary evidence, the primary 

document for making that decision would be the statement of 

significance? 

 

MS OHS:   Yes, as a starting point, yes. 5 

 

MR PEDLEY:   And your position is that the statements of significance 

adequately identify and assess the interiors of the buildings that are 

proposed to be listed, is that correct? 

 10 

MS OHS:   That is correct, for the purposes of scheduling in the plan. 

 

MR PEDLEY:   Now perhaps just building on that point, in response to some 

of your answers to my learned friend, Mr Radich, earlier, you were 

pointing out the ability of people to seek guidance from the Council, 15 

free advice from the Council about whether a particular item has 

heritage value or not or whether particular features do. 

 

 Now, would you accept that that advice requires a level of judgement 

of experts who are involved at the time in order to answer those 20 

inquiries? 

 

MS OHS:   Yes, I accept that. 

 

MR PEDLEY:   And as evidenced by this process and some of the questions 25 

that have been asked of you, would you accept that different heritage 

experts can form different judgements when looking at the same set of 

facts about whether an item has heritage value? 

 

MS OHS:   Yes. 30 

 

MR PEDLEY:   I would like to turn now more specifically to the Canterbury 

Museum.  I wondered, sir, if that might be an appropriate point to pause 

or I am happy to carry on? 

 35 

SJH:  Yes, we will take a 15 minute break now, thank you, Mr Pedley. 

 

ADJOURNED [3.42 pm] 

 

RESUMED [3.56 pm] 40 

 

SJH:   Yes, thank you.  Ms Ohs, you are still on your former oath, you 

understand that? 

 

MS OHS:   Yes, I do. 45 

 



 Page 824 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

SJH:   Thank you.  Yes, Mr Pedley? 

 

MR PEDLEY:   Thank you, sir.  So following on from those more general 

questions, if we can now please turn to some questions about the 

Canterbury Museum. 5 

 

JUDGE HASSAN:   Mr Pedley, use the microphone. 

 

MR PEDLEY:   Certainly, sir.   Now, are you aware that the primary concern 

of the Museum is the proposed is listing of the Roger Duff and 10 

Centennial wings as part of a single highly significant heritage item 

including the interiors? 

 

MS OHS:   Yes, I am. 

 15 

MR PEDLEY:   And are you familiar with the statement of significance for the 

Canterbury Museum? 

 

MS OHS:   Yes. 

 20 

MR PEDLEY:   Do you accept then that the statement of significance does not 

include any reference to any particular interior features of the Roger 

Duff and Centennial wings? 

 

MS OHS:   Yes, I do.  I do recall it was light in terms of detail. 25 

 

SJH:   Well, it has been put to you that there is none in it, do you accept that or 

not?  Do not qualify everything, answer the question and then you can 

qualify it. 

 30 

MS OHS:   Sorry, just give me a minute and I will have a look.   

 

 I see there is some reference to an exhibition hall and a sky lit roof.  

There is some discussion of the interior of the 1958 wing that I can see. 

 35 

MR PEDLEY:   So there is reference to specific interior features, is that what 

you are saying? 

 

MS OHS:   Yes. 

 40 

MR PEDLEY:   And can you please point those out to me? 

 

MS OHS:   So page 3 of the statement of significance, the third paragraph 

down, the last sentence “The wing provided a major exhibition hall, it 

is surrounded by smaller galleries, office, storage and workshop areas”.  45 

So it refers to the spaces. 
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MR PEDLEY:   Right, so that description of the wing, you are telling me that 

is saying that those features are of heritage value of significance, that is 

what should be read from that sentence? 

 5 

MS OHS:   Yes. 

 

MR PEDLEY:   Okay.  And if I can refer you to both your own rebuttal 

evidence and the evidence of Dr McEwan where reference is made in 

more general terms and more specifically in your rebuttal to some 10 

interior features of heritage value which are not mentioned at all in the 

statement of significance, do you accept that? 

 

MS OHS:   Yes, I do. 

 15 

MR PEDLEY:   Do you accept that this creates uncertainty for the Museum as 

to which parts of the interior have heritage value and whether or not 

particular alterations will require resource consent? 

 

MS OHS:   Yes. 20 

 

MR PEDLEY:  Do you accept then that it is actually not possible for an 

ordinary person to make that determination as to whether consent is 

required based on a reading of the proposed plan or even with reference 

to the statement of significance in its current form? 25 

 

MS OHS:   Yes. 

 

MR PEDLEY:  Thank you.  So if I could just ask some similar questions in 

relation to the Arts Centre. 30 

 

 Now, to re-orientate, are you aware that the Arts Centre’s primary 

concern relates to the proposed listing of the 1957 and 66 Registry 

Office building, at 311 Montreal Street? 

 35 

MS OHS:   Yes, I am. 

 

MR PEDLEY:   And to support the Arts Centre’s submission evidence has 

been lodged by Mr Andre Lovett, chief executive of the Arts Centre, 

setting out some of his concerns if the building was to be listed and the 40 

restrictions this may impose. 

 

  [4.00 pm] 

 

 Now, if I can take you to paragraph 15.1 of your rebuttal where you 45 

briefly respond to that evidence? 
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MS OHS:   Sorry, which paragraph was that? 

 

MR PEDLEY:   15.1, it is on the screen.  Now to paraphrase if I may, the key 

point you are making here is that Mr Lovatt’s concern may be 5 

overstated as it is possible that future changes to the layout may not 

impact on heritage fabric or values given the extent and modifications 

that have already occurred, is that a fair summary? 

 

MS OHS:   Yes. 10 

 

MR PEDLEY:   I put it to you that the language you have used demonstrates 

the very problem we are here discussing – so even as a heritage expert 

with the benefit of reviewing all the evidence available in this process, 

you are not able to provide a definitive answer as to whether future 15 

alterations to the internal layout of the building will require consent, do 

you accept that? 

 

MS OHS:   Based on the information in the statements of significance? 

 20 

SJH:   No, that was a question, you were asked one, would you answer it? 

 

MR PEDLEY:   Do you need me to repeat the question? 

 

MS OHS:   Yes, please. 25 

 

MR PEDLEY:   So as a heritage expert with the benefit of reviewing all the 

evidence available in the process; I put it to you that you are not able to 

provide a definitive answer as to whether future alterations to the 

internal layout of the building will require consent and that is with 30 

reference to the very statement you have made in your rebuttal, do you 

accept that? 

 

MS OHS:   No, I do not. 

 35 

MR PEDLEY:   So you can provide a definitive answer as to whether future 

alterations to the internal layout will require consent? 

 

MS OHS:   Yes, it is dependent on what those changes are. 

 40 

MR PEDLEY:   Okay, I think it will leave that there.  Do you accept then that 

this creates significant uncertainty for a building owner considering 

potential future uses of a building? 

 

MS OHS:   Yes, I do.  Yes. 45 
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MR PEDLEY:   Do you consider that this level of uncertainty achieves the 

requirement of the statement of expectations for the plan to be clear and 

easy to use? 

 

MS OHS:   Yes, and I qualify that by saying it is a case that expert heritage 5 

advice would be needed to inform that identification of specific 

heritage fabric. 

 

MR PEDLEY:   A plan where an ordinary person is not able to read it and 

determine whether they require consent without expert heritage advice 10 

you consider is easy to use? 

 

MS OHS:   No, I do not consider that easy to use. 

 

MR PEDLEY:   So sorry, those two answers seem somewhat inconsistent to 15 

me. So do you accept that given the uncertainty which you have 

accepted exists in the plan and the difficulty that exists for a reader of 

the plan to determine whether they require consent, that the plan as 

currently proposed is easy to use? 

 20 

MS OHS:   I would have to say no. 

 

MR PEDLEY:   Okay, thank you, no further questions. 

 

SJH:   Thank you, Ms Huria? 25 

 

MS HURIA:   In view of that last answer have you given any thought to 

readability in terms of members of the public being able to use the 

plan? 

 30 

MS OHS:   I consider that more the planners area of expertise in terms of the 

wording of the plan. 

 

MS HURIA:   Perhaps you could just confirm for me, I thought you were 

indicating that someone such as myself without any experience in this 35 

area would need to engage a heritage consultant in some of these 

instances we have been looking at? 

 

MS OHS:   I guess what I refer to in my highlights package was the heritage 

teams’ way of working whereby we offer free advice so we anticipate 40 

that people thinking of doing something to their heritage building 

would have come and contact us to get some initial advice at an early 

stage. 

 

MS HURIA:   What objective would you use to describe the turnaround time 45 

for that advice? 
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MS OHS:   Immediate in some cases in terms of a quick phone call, otherwise 

fairly quickly; within a week, as soon as we can go out and visit the 

place. 

 5 

  [4.05 pm] 

 

MS HURIA:   Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Dr Mitchell? 10 

 

DR MITCHELL:   Thank you.  Just a couple of things to help with context for 

me. This ICOMOS document that is referred to by yourself and various 

other witnesses, two questions in relation to that.   

 15 

 Is its starting point about how you protect heritage, or is it about how 

you undertake overall judgements in terms of the costs and benefits and 

other factors; where is the starting point for what that document is 

seeking to achieve? 

 20 

MS OHS:   It is purely focused on conservation.  So it is not taking into 

account costs or code requirements or anything like that. 

 

DR MITCHELL:   All right, thank you.  And similarly, your appendix B, 

which are the criteria that you have used, or you being the Council, 25 

yourself included have used to determine heritage in the context of 

here, that makes no mention of those matters either, as far as I can tell, 

is that correct? 

 

MS OHS:   That is correct. 30 

 

DR MITCHELL:   If I look at your appendix B, where would I get some sense 

that there has been a devastating earthquake in Christchurch, or a series 

of devastating earthquakes in Christchurch that has fundamentally 

altered – not just the fabric of the city as a whole – but the heritage 35 

stock? 

 

MS OHS:   So I see that as quite a distinct issue to be addressed as a next step 

beyond assessing value.   

 40 

DR MITCHELL:   But that is the criteria, well set of criteria that you used to 

determine whether a particular building post-earthquake should be 

included in the Notified Plan. 

 

MS OHS:   That is correct.  45 
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DR MITCHELL:   So determining whether it is feasible, or even in one case, 

whether the building is in fact already been demolished, surely that has 

to happen first, not afterwards? 

 

MS OHS:   So condition and damage is part of our heritage value assessment 5 

under these criteria, and the threshold where it comes into is 

“integrity”.  So that is an assessment of how intact the building is. 

 

DR MITCHELL:   Okay.  At paragraph 10.16 where you are referring to the 

Riccarton Racecourse – and the specifics of the Riccarton Racecourse 10 

aren’t relevant – but in relation to the strengthening and conversation 

works that are required there, and I know that building, and they are 

extensive.  But you have said that the Council’s Heritage Incentive 

Grant Scheme, which can provide up to $50,000 of the total costs, do 

you know how much the cost of repairing that building might be, and 15 

how much money is in the Council’s funds? 

 

MS OHS:   So I do not know how much the cost to repair that building would 

be, but the Council’s fund is, from memory, $760,000 per annum. 

 20 

DR MITCHELL:   So on the basis that it pays up to half, at most it would 

probably be about million and a half dollars’ worth of repairs, and we 

have had costings for repairs of one house that are in excess of that 

value, as I understand the evidence that we have seen. 

 25 

 So you cannot rely on that fund in any meaningful way to achieve 

anything, can you, at a district wide level at least? 

 

MS OHS:   Well for smaller scale works I think it can make probably a bigger 

difference. 30 

 

DR MITCHELL:   But how can you seriously suggest that that is a mechanism 

that might be available to fix a grandstand that has got barricades all 

round most of it saying, “danger, keep out”?  I mean it is just not 

credible, is it? 35 

 

MS OHS:   Well it is a contribution. 

 

DR MITCHELL:   Okay, all right. 

 40 

MS OHS:   There may be other funding sources available outside of Council. 

 

DR MITCHELL:   Thank you.  I think that is all I have, thank you, sir. 

 

SJH:   Thank you.  Ms Dawson?  45 
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MR HUGHES-JOHNSON:   Sorry, sir, I wonder if I could be excused, sir. 

 

SJH:   Yes, Mr Hughes-Johnson of course.  

 

MS DAWSON:   Thank you, Ms Ohs, I want to ask you about the criteria and 5 

thresholds that you used for assessing significance, and I want to 

compare that with the policy that is in the plan, which is 9.3.2.1, I 

think. 

 

 And in your evidence, in section 5.2 to 5.35, you set out your 10 

methodology, and you firstly say that the items are described and 

assessed under six criteria; am I correct that the criteria you are 

referring to are those in appendix 1, to your evidence? 

 

  [4.10 pm] 15 

 

MS OHS:   Yes, that is correct. 

 

MS DAWSON:   And so the headings for those criteria – If you can look at the 

screen in front of you – are in the first part of the policy, but the words 20 

underneath them that presumably guide you more than the headings, 

are they found in an appendix to the plan or in the plan itself or where 

do they come from, where are they found? 

 

MS OHS:   They are only found in the statements of significance for every 25 

item. 

 

MS DAWSON:   No, but the words here in the template under the headings in 

appendix 1. 

 30 

MS OHS:   So they do not appear in the plan itself. 

 

MS DAWSON:   So where did you get them from? 

 

MS OHS:   We wrote them, based on a comparative analysis with Heritage 35 

New Zealand, and the various legislation and best practice. 

 

MS DAWSON:   So do they reside in any document that a member of the 

public could go and find other than in your evidence and in each of the 

statements and their interpretation in each of the individual statements 40 

of significance? 

 

MS OHS:   No. 
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MS DAWSON:   All right. And then my next question are the threshold, you 

ten go onto say, I think there are four thresholds that are assessed 

against, where would I find those thresholds? 

 

MS OHS:   Those are in the Heritage Technical Report of the section 32. 5 

 

MS DAWSON:   So they are found in the section 32, and is that what you are - 

- -  

 

MS OHS:   Yes. 10 

 

MS DAWSON:   - - - referring to in the footnote to your page – it is not 

number page – but under 5.2, 5.3 and 5.4 of your evidence, there are a 

couple of footnotes, 6 and 7 that set out some thresholds. 

 15 

MS OHS:   Yes, the thresholds for the criteria and those are referenced back to 

the heritage section 32 technical report. 

 

MS DAWSON:   So there is a threshold for significance and a threshold for 

high significance? 20 

 

MS OHS:   Yes, those are ones are specifically under each of the six criteria. 

 

MS DAWSON:   So for each criteria there is a threshold? 

 25 

MS OHS:   Yes. 

 

MS DAWSON:   The same threshold, and so when you say “four criteria”, they 

are somehow embedded in the words of those two footnotes, is that 

correct? 30 

 

MS OHS:   There are six criteria - - -  

 

MS DAWSON:   No sorry, I beg your pardon, four thresholds, yes. 

 35 

MS OHS:   So six criteria with – and there is a threshold for whether something 

is of significance or high significance under the criteria - - -  

 

MS DAWSON:   It will be one of those. 

 40 

MS OHS:   - - - the individual ones, then there are four thresholds for overall 

significance. 

 

MS DAWSON:   I see.  So where would those be found? 

 45 

MS OHS:   Those are all found in the Heritage Technical Report. 
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MS DAWSON:   Yes. So when we look at the policy that is in the plan for 

assessing significance, am I right, it has the headings for the criteria? 

 

MS OHS:   Mm'hm. 5 

 

MS DAWSON:   And then it has some words – if I could have the policy back 

again please – and (b), it has some words around “high significance”, 

so in terms of the thresholds for each criteria and the overall thresholds, 

what do those (b), (i), (ii) and (iii) relate to? 10 

 

MS OHS:   They relate to the overall significance assessment; so the thresholds 

for the overall significance. 

 

MS DAWSON:   But just for high significance? 15 

 

MS OHS:   Yes, that is right. 

 

MS DAWSON:   Okay, so that is the limit of what policy guidance there is. 

 20 

MS OHS:   Mm'hm. 

 

MS DAWSON:   And so am I right in thinking that the rest of what you have 

used is what staff have felt they needed to put together and put in a 

section 32 report, to technically guide you but it is not reflected in the 25 

plan itself? 

 

MS OHS:   That is correct. 

 

MS DAWSON:   All right, thank you.  And I just have one other question 30 

about the definition of “heritage fabric”, if that could be brought up. 

 

  [4.15 pm] 

 

 I think it is attached but it is in the notified plan.  If I could read it, it 35 

means “any physical aspect of a heritage item that contributes to its 

heritage values and it includes both original and later material” and 

then it says a whole lot of more things.  So it is both the original 

material and later material and it could be quite recent material, could 

it? 40 

 

MS OHS:   It could be.  So what that is attempting to describe is the fact that it 

is not just the original building, for example, that is significant but there 

may have been additions, say, to an 1870s building in the 1920s which 

may have significance. 45 

 



 Page 833 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MS DAWSON:   And it could have been material that was added last year? 

 

MS OHS:   It could be, in which case I - - - 

 

MS DAWSON:   If it contributes to heritage values, which is what the 5 

definition says, so is that what you are meaning that someone would 

need to have a heritage expert tell them whether anything within their 

building, in the interior of their building for example, contributes to its 

heritage values in order to know whether it comes within this definition 

of heritage fabric, am I reading it correctly? 10 

 

MS OHS:   Yes, I believe that is the case. 

 

MS DAWSON:   And then there are rules that have standards that refer to 

whether or not amendments or changes or removal is being made to 15 

heritage fabric? 

 

MS OHS:   Mm’hm. 

 

MS DAWSON:   So in order to know whether the rule is met you would need 20 

to know whether that definition is relevant and that would require 

heritage expertise? 

 

MS OHS:   Yes. 

 25 

MS DAWSON:   Thank you.  That is all my questions, thank you. 

 

SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Thank you, sir.  Ms Ohs, it is your role to carry a bit of the 30 

heat on this matter today in your capacity as the Council’s witness on 

this matter.  And following on from Ms Dawson’s questions I am 

particularly interested in knowing, and I will ask some questions on it, 

about the nature of the leadership, strategic leadership, being provided 

on these matters including in, for instance, the choice of criteria and 35 

process you have just discussed with Ms Dawson. 

 

 Context-wise of course this is about private property and public interest 

matters and how the intersect on matters of historic heritage and then of 

course we have got the statement of expectations and the post-40 

earthquake community.  And I was asking Ms May about that earlier 

today, were you here when her cross-examination and questioning was 

occurring? 

 

MS OHS:   Yes, I was. 45 
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JUDGE HASSAN:   So you have explained in your answers to cross-

examination, and I think in particular from Ms Appleyard on this 

matter, that there were peer reviewers involved in a process of choice 

making and you mentioned Ms May’s role there.  But within the team 

you work in who is the person in the senior management role that was 5 

in direction, in other words giving strategic direction to the team, was 

that Ms Beaumont? 

 

MS OHS:   Yes, that is correct. 

 10 

JUDGE HASSAN:   And when it comes to, for instance, the matter of criteria 

and thresholds and significance and all of those things and how all that 

works, did Ms Beaumont rely on your judgement in terms of delegation 

or was that something that was formulated at senior management level 

and you were given direction to follow? 15 

 

MS OHS:   It was formulated at a staff level and - - - 

 

JUDGE HASSAN:   When you say the staff level, just to clarify, you mean you 

and your team? 20 

 

MS OHS:   Yes, myself and my team. 

 

JUDGE HASSAN:   Okay. 

 25 

MS OHS:   And then it was reviewed through the collaborative advisory group. 

 

JUDGE HASSAN:   So is that the steering group that we have heard about 

before? 

 30 

MS OHS:   Yes. 

 

JUDGE HASSAN:   Or another group? 

 

MS OHS:   Well, it involved members from the Crown, the Regional Council, 35 

Heritage New Zealand. 

 

JUDGE HASSAN:   And senior management is who? 

 

MS OHS:   Led by Helen Beaumont. 40 

 

JUDGE HASSAN:   Did she give you direction? 

 

MS OHS:   So, well, we got feedback on our initial - - - 

 45 

JUDGE HASSAN:   No. 
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MS OHS:   Sorry. 

 

JUDGE HASSAN:   Stop, think about it.  Think about a management structure, 

did she give you direction in a senior management role or was that 5 

effectively left to you? 

 

MS OHS:   I would say she reviewed what - - - 

 

  [4.20 pm] 10 

 

JUDGE HASSAN:    Yes, so what is the answer, can you help me please?  Did 

she direct you or did she accept on delegated basis what you thought? 

 

MS OHS:   I would say the latter. 15 

 

JUDGE HASSAN:   Thank you, and is that also the case for the choices that 

the team made around the number of properties to be given heritage 

protection? 

 20 

MS OHS:   Yes. 

 

JUDGE HASSAN:  And on the choice about whether interiors are to be 

protected as well as other matters? 

 25 

MS OHS:   Yes. 

 

JUDGE HASSAN:   Okay, and about the activity class, non-complying or not? 

 

MS OHS:   I couldn't comment on that.  That is really for Caroline Rachlin to- 30 

- - 

 

JUDGE HASSAN:   Okay, so that choice was made by the planning team? 

 

MS OHS:   Yes, yes. 35 

 

JUDGE HASSAN:   No thank you, I realise those are uncomfortable questions 

to answer but you appreciate we are doing this for and on behalf of the 

community in our independent role, thank you. 

 40 

SJH:   Just to follow on from that, Ms Ohs, as I understand it you are accepting 

that it was really left to the team to make these decisions that 

Judge Hassan put to you? 

 

MS OHS:   Yes. 45 
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SJH:   It was not a matter of direction from above? 

 

MS OHS:   No. 

 

SJH:   And within that team, who was the responsible person for the final 5 

decision making or is there anybody? 

 

MS OHS:   It was a very collaborative process in term of the heritage expert 

input.  That was myself when I was leading the team writing the 

statements of significance and arriving at the Schedule of Listed Items. 10 

 

SJH:   So could you tell me and the Panel who was in this team and what are 

their names and what is their expertise? 

 

MS OHS:   So Miss Fiona Wykes is a Senior Heritage Planner, Gareth Wright 15 

is a Historian in Heritage Team, Deborah Cosgrove is an Architectural 

Historian in the team.  We employed some external consultants: 

Ms May, who is an Architectural Historian, Dr Ann McEwan, who is 

an Architectural Historian and Louise Beaumont who is a Landscape 

Historian. 20 

 

SJH:   So teams have captains, who was your captain? 

 

MS OHS:   That would have been me. 

 25 

SJH:   So can we come back to it.  Ultimately, the decision-making was yours.  

You are the one responsible for it? 

 

MS OHS:   Yes. 

 30 

SJH:   You said before the peer reviewing was independent. 

 

MS OHS:   Yes. 

 

SJH:   And you mentioned peer reviewing by Ms May and Dr McEwan but you 35 

have also just told me the Council employed them. 

 

MS OHS:   That is correct. 

 

SJH:   You consider that to be truly independent peer reviewing? 40 

 

MS OHS:   I believe they were acting independently. 

 

SJH:   You consider that to be adequate independent peer reviewing? 

 45 

MS OHS:   Well, yes. 
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SJH:   Even though they were involved in the process? 

 

MS OHS:  Yes. 

 5 

SJH:   I just want to go back to something that Dr Mitchell put to you around 

the fund and although it seems to many of us a very large sum of 

money in this context, $750,000 in real terms is not a lot, is it, to go 

around? 

 10 

MS OHS:   No. 

 

SJH:   And we know also that there are significant constraints on the Council’s 

budgets. 

 15 

MS OHS:   Yes. 

 

SJH:   So is it really very helpful to either Riccarton or Ms Lyons or people 

like that to hint that this is going to help them out?  It may even only to 

a modest, would that be a fair way to put it? 20 

 

MS OHS:  Yes, that is, yes. 

 

SJH:   So a significant cost will remain on the private landowner? 

 25 

MS OHS:   That is correct. 

 

  [4.25 pm] 

 

SJH:   Now Mr Pedley asked you some questions about certainty and the Order 30 

in Council.  Like Ms Mays, you do not list that as a key document, so I 

take it you do not consider it to be a key document? 

 

MS OHS:   I do consider it to be a key document.  It is an oversight that it was 

not mentioned. 35 

 

SJH:   All right.  Are you familiar with it? 

 

MS OHS:   I have read it some time ago. 

 40 

SJH:   Sorry, are you familiar with it? 

 

MS OHS:   Yes. 
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SJH:   So Mr Pedley raised the question of certainty.  What other matters are 

covered by the Statement of Expectations annexed to the Order in 

Council? 

 

MS OHS:   Seeking to reduce resource consenting. 5 

 

SJH:   And? 

 

MS OHS:   Certainty and that is all I recall at this stage. 

 10 

SJH:   Reduction of cost? 

 

MS OHS:   Yes. 

 

SJH:   Given your various answers and the uncertainty that seems inherent in a 15 

lot of this, the fact that matters of importance are hidden away in 

appendices to section 32 reports and suchlike, do you really think this 

fulfils the obligations that we have, and everybody has, under the Order 

in Council, the proposal in front of us? 

 20 

MS OHS:   No.  Can I qualify that? 

 

SJH:   Yes, of course you may. 

 

MS OHS:   I think that the policy on heritage identification and assessment 25 

could be a lot clearer for people. 

 

SJH:   And just one final point in that area, who do you see as the readership of 

this plan, this part of the plan?  It is unfair to ask you about the other 

parts. 30 

 

MS OHS:   Well, I would say owners of heritage buildings but I think a lot of 

people are not really even aware of what a District Plan is, often, the 

general public.   

 35 

SJH:   A lot of owners of heritage properties are lay people? 

 

MS OHS:   Yes. 

 

SJH:   And a lot of other citizens are interested in heritage matters and the 40 

protection of it.  It is a reasonably hot topic, it would be fair to say? 

 

MS OHS:   Yes.   

 

SJH:   Would you think I was wrong to suggest that this has somewhat of an 45 

appearance that it was written by heritage people for heritage people 
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rather than the true readership, the community.  And I do not say that as 

criticism, I can understand how it happens because it is a complex area, 

but would that be a fair statement from me? 

 

MS OHS:   Yes, I can see how you would come to that view.  In terms of my 5 

experience of how it was written, actually the heritage people had 

somewhat limited involvement.  We worked with the planners who 

were fully responsible for the drafting. 

 

SJH:   I understand that. 10 

 

MS OHS:   We supplied the expertise. 

 

SJH:   When you say your experience of how it was written, are you referring 

to this and other plans or just this plan? 15 

 

MS OHS:   Just this plan. 

 

SJH:   You have no experience of writing other plans? 

 20 

MS OHS:   No, I do not. 

 

SJH:   And no-one in the hierarchy suggested to you before you started this 

complex task that it might be useful to look at other plans around the 

country and then make strategic decisions of where you were going to 25 

go in the post-earthquake environment in Christchurch to protect what 

remaining heritage there is? 

 

MS OHS:   No, that is not the case.  I know it came across earlier as though I 

had not looked at the Auckland plan - - - 30 

 

SJH:   Well no, you said you had not.  So are you now changing that evidence - 

- - 

 

MS OHS:   No - - - 35 

 

SJH:   - - - like you changed the “yes” before? 

 

MS OHS:   Sorry, no I am not.  Members of the team did look at other plans. 

 40 

SJH:   But not you? 

 

MS OHS:   No. 

 

SJH:   And you are the captain? 45 
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MS OHS:   Of the heritage significance assessments. 

 

SJH:   When you say members of the team you mean the planners or those 

people rather than the heritage people? 

 5 

MS OHS:   Yes, the planners, but also there is someone in the heritage team 

who was looking at those other plans and giving us that summary 

information. 

 

SJH:   All right, thank you.  Mr Pedley, is there anything arising? 10 

 

MR PEDLEY:   No, thank you, sir. 

 

SJH:   Ms Appleyard? 

 15 

MS APPLEYARD:   No, sir. 

 

  [4.30 pm] 

 

SJH:   Ms Moore? 20 

 

MS MOORE:   No thank you, sir. 

 

SJH:   Anything arising or re-examination?  Mr Conway? 

 25 

MR CONWAY:   No sir. 

 

SJH:   Thank you Ms Ohs, you may stand down. 

 

<THE WITNESS WITHDREW [4.30 pm] 30 

 

SJH:   Again, I am speaking for myself, and I think the Deputy Chair, Mr 

Conway, and not the full Panel, but it seems to me that this again is an 

area where we need to hear from the senior manager responsible for all 

this at some stage.  People have been left in a very invidious position.  35 

It is difficult to find out who is actually responsible.   

 

 Just note the interchange, quite properly from Ms Appleyard, to try and 

discover who questions should be directed to.  So you might like to 

discuss that with whoever is instructing you at Council before we 40 

resume. 

 

MR CONWAY:   Yes sir. 

 

SJH:   We will adjourn this chapter of the hearing until 2.00 pm on Monday, 45 

thank you. 
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MR CONWAY:   Sir, I am grateful for the copy of the extract from the 

transcript clarifying those questions that you asked me earlier.  I have 

one of those, that I can answer now if that would assist? 

 5 

SJH:   Yes, by all means, thank you. 

 

MR CONWAY:   It relates to the question of whether it is an accepted Council 

position that landowner cooperation is essential, and I am instructed 

that, yes, that is the accepted Council position. 10 

 

SJH:   Well, we are very pleased to hear that and would expect nothing less to 

be honest, but it is more a question of what flows from that, and that is 

what you will need to take some instructions around I think. 

 15 

MR CONWAY:   Yes, sir. 

 

SJH:   Thank you very much, Mr Conway.  We realise your difficulties. 

 

MATTER ADJOURNED AT 4.31 PM UNTIL 20 

MONDAY, 25 JANUARY 2016 


