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DAY 8 – 03 February 2016 

 

  [9.32 am] 

 

SJH:   Yes, thank you.  Mr Conway, are you able to report back on those 5 

various matters? 

 

MR CONWAY:   Sir, I can report back on one of them which is the question of 

a grant for the Public Trust.  I am still awaiting instructions on the other 

but the Council understands it is urgent and we will get back to you as 10 

soon as we can on that. 

 

 In terms of the Public Trust grant question, for context the appendix 5.2 

of the section 32 report for the natural and cultural heritage sets out a 

summary of the Central City Landmark Heritage Grants programme or 15 

initiative and I have had confirmation that the Public Trust building is 

on the list of eligible buildings in terms of applying for a landmark 

grant. 

 

SJH:   So there is no commitment? 20 

 

MR CONWAY:   But there is no commitment at this stage however there is - - 

- 

 

SJH:   Which I rather thought would be the position. 25 

 

MR CONWAY:   Yes. 

 

SJH:   So it does not help the situation at all at the moment? 

 30 

MR CONWAY:   Well, an application would need to be made, sir. 

 

SJH:   Okay, thank you.  Now, Carter Group; Ms Marks? 

 

MS MARKS:   Yes, sir, my legal submissions were filed at the outset of the 35 

hearing. 

 

SJH:   Yes. 

 

MS MARKS:   I will call Jeremy Phillips. 40 

 

SJH:   Thank you. 
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<JEREMY GOODSON PHILLIPS, affirmed [9.33 am] 
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<EXAMINATION BY MS MARKS [9.33 am] 

 

MS MARKS:  Can you confirm that your full name is Jeremy Goodson 

Phillips? 

 5 

MR PHILLIPS:  It is. 

 

MS MARKS: That you have prepared a statement of evidence dated 

13 January 2016? 

 10 

MR PHILLIPS:   Correct. 

 

MS MARKS:   That your qualifications and experience are as set out in that 

statement? 

 15 

MR PHILLIPS:   That is correct. 

 

MS MARKS:   Can you confirm the statement is true and correct to the best of 

your ability? 

 20 

MR PHILLIPS:   It is. 

 

MS MARKS:   If you would just present a brief summary and then answer any 

questions. 

 25 

MR PHILLIPS:   Certainly.  Noting the extent of agreement with Council’s 

revised proposal insofar as it relates to Carter Group’s submission the 

thrust of my evidence was that a number of standards could be made 

more permissive where applicants are guided by their own heritage 

experts rather than relying on a resource consent process and Council’s 30 

heritage experts.  The basis for this view is that there is a strong and 

consistent policy basis for enabling use, adaptive reuse and recovery 

recognising the costs of heritage building ownership and avoiding 

inappropriate outcomes in terms of heritage values. 

 35 

 Ms Rachlin’s amendments of 2 February are a move in the right 

direction in terms of providing new permitted activity standards for 

maintenance in P1, repairs in P2, investigation and temporary works in 

P3, upgrade works in P10 and reconstruction and restoration in P11.   

 40 

  [9.35 am] 

 

 I fully support the amendments to P1 and P2 that concerns maintenance 

and repairs, however I consider further refinements to P3, P10 and P11 

are required in order to firstly remove the earthquake qualifier from P3, 45 

P10 and P11, so that concerns investigation and temporary works, 
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upgrade works and reconstruction and restoration, as in my view 

enabling these works is important to all heritage buildings. 

 

 Secondly, I consider amendments are required for P10 and P11 to 

remove the process requirements and avoid a potential back and forth 5 

process as I call it with Council. 

 

 Beyond that I maintain the view that a controlled activity rule for 

group 2 alterations and new buildings in heritage settings would be 

appropriate where the activity is certified by an approved heritage 10 

expert.  I envisage that this approach would apply in the same way as 

the urban design certification rule for Commercial Core zones per 

decision 11. 

 

 I have suggested that such applications are certified against the matters 15 

in policy 6.3.2.5 but, in the absence of heritage evidence on these 

particular matters as certification criteria, I accept that more appropriate 

wording might be developed and I also support the deletion of the 

reference to best practice in the policy in light of Judge Hassan’s 

questions to Ms Rachlin. 20 

 

 To summarise, I am generally supportive of the revised provisions of 

2 February insofar as Carter Group’s submission is concerned, however 

I consider that further refinements would be appropriate as set out in 

my exhibit for the reasons in my evidence. 25 

 

 Issues which I have not addressed in my evidence but which I 

acknowledge, following discussions in mediation, will require further 

consideration and resolution are who is able or likely to be appointed to 

a Council approved list of heritage experts.  I note that this isn’t 30 

prescribed for the urban design certification rule but I think it is an 

issue that will require resolution. 

 

 And, secondly, what particular matters are certified noting my 

reference to policy 6.3.2.5, Mr Nixon’s appendix 1 and the specifics in 35 

that and the unsuitable wording in my view of the matters of discretion 

in 9.3.5.1 as worded in terms of them being matters for certification.  

Thank you. 

 

SJH:   Thank you.  Mr Conway? 40 

 

<CROSS-EXAMINATION BY MR CONWAY [9.37 am] 

 

MR CONWAY:  Thank you, sir.  Good morning, Mr Phillips. 

 45 

MR PHILLIPS:   Good morning. 
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MR CONWAY:  Thank you for your summary and confirmation in relation to 

matters in Ms Rachlin’s exhibit 11 and that is where I wish to start in 

terms of my questions to you this morning.  And you have confirmed 

you are happy with a lot of those changes but three that you mentioned 5 

you consider require further change are P3, P10 and 11 and, 

summarising that, you consider that alternative certification pathways 

should apply to all heritage buildings not just to works in response to 

the earthquakes, is that a fair summary? 

 10 

MR PHILLIPS:   Correct, yes. 

 

MR CONWAY:   Taking those in particular looking at P10 and P11, if we can 

have those up on screen.  P10 relates to heritage upgrade works and 

P11 relates to reconstruction and restoration.  Perhaps taking the 15 

second one of those first, you would accept that reconstruction and 

restoration is particularly relevant in light of the earthquakes? 

 

MR PHILLIPS:   Correct, yes, I do not dispute that. 

 20 

MR CONWAY:   And so in circumstances where there has been damage from 

the earthquakes this is one area where perhaps more flexibility would 

be suitable? 

 

MR PHILLIPS:   I do not disagree with that.  I think my point is more if 25 

reconstruction and restoration happens to be required in five or six 

years’ time for another heritage building is it appropriate to provide an 

enabling pathway such as that that has been proposed by Ms Rachlin. 

 

MR CONWAY:   And in terms of the broader framework and the matters the 30 

Panel needs to consider, you would accept that the earthquakes are a 

key component that need to be taken into account? 

 

MR PHILLIPS:   Absolutely, yes. 

 35 

MR CONWAY:   And in particular there is a need to particularly consider 

provisions that are in response to the earthquakes? 

 

MR PHILLIPS:   Yes, again I accept that, I think again my key point is that 

that doesn’t detract from the justification for being enabling in this 40 

regard to buildings that aren’t specifically affected or directly impacted 

by the earthquakes.   

 

 And as an example it might be, you know, perceptions of tenants or the 

need of a building owner to reconstruct or restore, in the case of P10 45 

upgrade a building might be heightened not as a result of direct damage 
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but just generally the environment that we are in and in terms of 

supporting recovery and providing for the ongoing use and adaptive 

reuse of that building and enabling framework in my view is 

appropriate. 

 5 

  [9.40 am] 

 

MR CONWAY:   Would you accept that the particular directive in terms of 

enabling recovery is more applicable to earthquake damaged buildings 

than to non-earthquake damaged buildings? 10 

 

MR PHILLIPS:   I think it would.  I think it is fair to say that for buildings that 

have suffered direct damage as a consequence of the earthquake there 

is a clear message to I guess have recognition of the circumstances that 

we are in terms of looking at the rules.  Again it is where that bites, 15 

whether it is in terms of the policy provisions or rules for particular, 

say, higher significance buildings that might be given a slightly more 

liberal or flexible framework than they otherwise might experience.  

Again for this particular standard and as a permitted activity standard I 

guess my view, as I keep telling you, is that I think that is still 20 

appropriate for buildings that haven’t suffered direct damage. 

 

MR CONWAY:   You would accept, just finally, that some of these works, in 

particular heritage upgrade works, could result in damage to heritage 

values? 25 

 

MR PHILLIPS:   They could if they are not undertaken in accordance with 

appropriate heritage guidelines so again I accept that there needs to be 

heritage oversight.  I think that certification approach is about enabling 

applicants to utilise their heritage experts rather than, as I refer to it, 30 

sort of a back and forth process with Council’s heritage experts. 

 

 And I guess that alternative approach is available, that if an applicant 

does not wish to engage their own heritage expert or they do not have 

one, they can follow an alternative path of going through a consent 35 

process and utilising Council’s expertise. 

 

MR CONWAY:   Turning now to your evidence and I am looking at your 

attachment 1 and the second page of that where you set out two new 

controlled activity rules that you are proposing for C5, in relation to 40 

alteration of a significant group 2 heritage item, and then C6, new 

buildings in a heritage setting.  You are essentially seeking a more 

permissive regime than is there at present for new builds and 

alterations? 

 45 

MR PHILLIPS:   Correct. 
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MR CONWAY:   You accept that those works are works that can have an 

adverse impact on heritage values? 

 

MR PHILLIPS:   Again if they are not undertaken in accordance with 5 

appropriate heritage guidance.  So again the key issue or rationale 

behind that is does that heritage guidance need to come from Council’s 

heritage experts or can applicants utilise suitably qualified practitioners 

to provide guidance ahead or as an alternative to a discretionary or 

restricted discretionary consenting path. 10 

 

MR CONWAY:   Focusing first on or in particular on alterations, do you 

accept alteration is a fairly broad term, is it not? 

 

MR PHILLIPS:   Yes, I mean it is defined, (INDISTINCT 3.25) range of 15 

works. 

 

MR CONWAY:   Yes, so it could be a small alteration or a large alteration? 

 

MR PHILLIPS:   Correct. 20 

 

MR CONWAY:   Would you accept that at some point along that continuum 

there might come a point where the alteration becomes inappropriate in 

terms of section 6F of the Act? 

 25 

MR PHILLIPS:   I would accept that that is a possibility and I guess I would 

say with that framework there that might be where it is difficult for a 

heritage expert to provide certification.  You know, as a professional 

assessing something I guess if they looked at a proposed operation and 

felt it was, you know, too large or inappropriate in the circumstances 30 

they may not be able to provide certification that all the particular 

requirements are met, and say there might be a planning or an 

economic reason why it is still considered appropriate to approve 

consent and then the alternative pathway of a restricted discretionary 

consent is available where those other non-heritage considerations can 35 

come into the mix. 

 

MR CONWAY:   So in that case you are then relying on the heritage expert to 

make that judgement that this is not a matter that could be dealt with 

under a controlled activity consent? 40 

 

MR PHILLIPS:   Yes, I mean the process is reliant on, you know, a qualified 

heritage practitioner assessing particular matters. 

 

MR CONWAY:   And just finally on these provisions, I understand you have 45 

been involved in some of the discussions around them; are you happy 
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to be involved in further discussions around refinement of provisions as 

signalled as being desirable by Ms Rachlin? 

 

MR PHILLIPS:   Absolutely and I think it is relevant to say at this point I get 

the feeling there is a reasonable level of agreement on a number of 5 

those provisions and the approach, it is probably just a case of time that 

we have not been able to nail that down so, yes. 

 

MR CONWAY:   Thank you.  Thank you, sir. 

 10 

SJH:   Thank you.  Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [9.45 am] 

 

MR RADICH:   Thank you, sir.  You have covered virtually everything that I 15 

wanted to ask you apart from one thing, Mr Phillips, and that is you 

may be familiar or you may have seen the suggestion by Sandra 

McIntyre about the use of a comprehensive heritage management 

approach, which might package together a process that would 

otherwise require several consents; do you see the utility in that in 20 

addition to the matters that you have been discussing? 

 

MR PHILLIPS:   Yes, absolutely.  I think, you know, there is merits within 

Ms McIntyre’s suggestion and again within Mr Nixon’s evidence as 

well. 25 

 

 I think my evidence have not focused so much on the details of how the 

particulars of the process work or what the heritage issues per se are 

addressed, as I say I have just referred to that policy which I think is 

still a sound basis.  But I think, you know, the alternative, any 30 

alternative that puts the control and the certainty in the hands of 

applicants and enables them to sort their issues out within their own 

project team but with the safeguards of an expert heritage assessment is 

a good thing. 

 35 

MR RADICH:   Thank you, thank you very much.  That is all, thank you, sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Phillips.  Just a couple 40 

of things that do not necessarily relate to your evidence but following 

on a theme of matters that we have been addressing with planning 

witnesses as we go.   

 

 There is only one objective in this section of the plan, objective 9.3.1, 45 

can you give me your view on what objective 9.3.1B3, what you think 
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the intent of that provision is and then, second of all, how the balance 

of the provisions give effect to it? 

 

MR PHILLIPS:   I think as I conveyed in my evidence I was reasonably 

comfortable with where the objectives and policies stood.  On my 5 

reading of the (iii) was it is sort of the balancing part of the objective to 

say where, you know, on the one hand you might want to maintain 

historic heritage and what it contributes you have also got to recognise 

the impacts of the earthquakes as it says on the ability to retain and 

restore. 10 

 

 In saying that sitting here, I think some of the questions posed to 

Ms Rachlin by you yesterday about whether the wording in B, where it 

says “maintain historic heritage through” actually conveys that intent or 

it achieves that balance. 15 

 

 So sitting here yesterday I was thinking “Well, yes, it is a fair point” 

that wording probably could be refined to make it clear” when deciding 

whether to maintain historic heritage or how far you go I guess in 

maintaining or looking after historic heritage through a consenting 20 

process, that those criteria in (i) through (iii) are sort of balancing 

factors. 

 

DR MITCHELL:   You would accept that that is the only high level provision 

that gives any weight at all the consideration of non-heritage values 25 

when making decisions about future heritage provisions? 

 

MR PHILLIPS:  I think, I mean clearly it is the only objective.  Policy 9.3.2.6 

there is recognition within that policy about damage incurred from the 

Canterbury earthquakes and then I think the language within (i) through 30 

(vii) are enabling, you know, they refer to enabling, enabling, enabling, 

providing for.  So I see that within that policy that is probably the link 

to the objective in terms of recognising the need to enable ongoing use 

and adaptive reuse. 

 35 

 The demolition policy 9.3.2.8 I haven’t given great consideration to 

that and perhaps the exceptional circumstances wording may be a bit 

strong, I think Ms McIntyre commented on that in her evidence.  But 

again you have got (v) under B that references sort of economically 

viable use.  So I think it is there, I guess there is a question as to 40 

whether it goes far enough. 

 

DR MITCHELL:   All right, thank you. 
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 Secondly, to what extent should compliance with modern earthquake 

standards be a factor when considering future uses of heritage 

buildings? 

 

MR PHILLIPS:   In terms of building code type requirements? 5 

 

DR MITCHELL:   Well, I accept that there is a distinction between the 

Building Act and the RMA, but there seems to me in the context of the 

planning framework very little consideration given to whether, for 

example achieving the provisions of the plan as set out mean that the 10 

only way to do that would be to have a building at 40 percent of code 

for example.  To what extent can and should those considerations be 

included in the plan, do you think? 

 

  [9.50 am] 15 

 

MR PHILLIPS:   Well I think should definitely.  I mean, I would expect that if 

you do not meet code requirements you are potentially in an issue 

where you are not going to gain a building consent or insurance, or you 

are going to have tenants that are not going to be particularly interested 20 

in going into a building that is not deemed by code to meet acceptable 

standards, and that obviously flies onto whether you would lease it, 

et cetera.  So I think there should be that recognition, that is a practical 

requirement for any building or building owner.  So definitely. 

 25 

 And then can, can it be included?  Yes.  I think it is probably just a case 

of where and how.  Again, I have to turn my mind specifically to that, I 

think absolutely.   

 

DR MITCHELL:   Thank you.  Just finally then, the Council witnesses have 30 

told us about, to put it colloquially, the advice service that they offer 

owners of heritage buildings in terms of free advice essentially.  Have 

you had any experience of dealing with that approach? 

 

MR PHILLIPS:   Yes. 35 

 

DR MITCHELL:   And how has that worked? 

 

MR PHILLIPS:   Mixed I think would probably be the best way of describing 

it.  I think there is great value there, particularly for say individuals 40 

who own a house that is a heritage listed building – I have a very 

limited budget to go through resource consents I would probably prefer 

not to go through them if I can but I am forced with this process, I am 

certainly not going to spend more money than I need to in preparing 

that application, so rather than going and paying for a heritage expert I 45 

can go and get some advice from Council. 
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 The trade off with that is that, you know, I guess they are getting advice 

from a Council perspective, if I put it that way, rather than someone 

that might be more involved and appreciative of some of the particular 

challenges that they face as an applicant, and that is where I think is the 5 

distinction between the advice for say individuals on low budgets and 

applicants that can afford their own experts, and that is where you can 

get that sort of “back and forth” as I refer to it, where one heritage 

expert acting for an applicant says one thing and the Council might say 

another and then you can get into sort of protracted debates and 10 

disagreements. 

 

 So I think there is a role for it; I think the key thing is where someone 

has gone to the expense of getting their own heritage expert there 

should be confidence that this person is robust and qualified that they 15 

can address issues relevantly.   

 

DR MITCHELL:   Is the advice generally useful from a building owner’s point 

of view?  You made the distinction between being a Council’s view 

versus someone else’s, and I just want to tease that out and see what 20 

you mean by it? 

 

MR PHILLIPS:   Yes.  Well again I think I would say it is useful to a degree 

because it is coming from a Council perspective where perhaps there is 

more of a tendency on protection rather than recognition of the costs or 25 

challenges that building owners have. 

 

DR MITCHELL:   All right.  That is fine, thank you.  Thank you, sir.   

 

SJH:   Thank you.  Ms Dawson? 30 

 

MS DAWSON:   Thank you, Mr Phillips, you have answered virtually all of 

my questions. 

 

 In your introductory remarks you use, I think you said that in P10 and 35 

P11, irrespective of what they are applied to, there are still some 

elements of that toing and froing matter that you have just referred to a 

minute ago? 

 

MR PHILLIPS:   Yes. 40 

 

MS DAWSON:   Can you just point out what you mean by that? 

 

MR PHILLIPS:   Sure.  So in Ms Rachlin’s exhibit 11 - - -  

 45 

MS DAWSON:   Yes. 
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MR PHILLIPS:   - - - her approach – If we take P10 as an example – talks 

about a reconstruction or repair plan being submitted to Council before 

works are commencing.  So I am comfortable with that in terms of 

submitting something.  That it is under C that it addresses certain 5 

heritage matters, that is fine, and then D, that the matters are 

undertaken in accordance with that plan. 

 

 The concern I have is that if there is a requirement to submit it for 

Council to review it, and then to say “that is okay” and effectively 10 

approve it, you are in a quasi-consenting process where there is that 

risk that Council will disagree and you will end up in that back and 

forth and disputes over whether the plan or the assessment by the 

heritage expert addresses the issues or it doesn’t.  So it kind of defeats 

the purpose of providing that certainty and enablement.   15 

 

 So that is different to a certification process which I have suggested for 

say alterations or new buildings where I think probably there is a need 

for a little bit more assessment and the imposition of conditions to 

ensure things are carried in a certain way, but I think for lower level 20 

works where there might be a greater degree of permissibility, then if 

you have got an expert and they have said that it meets things then they 

file something so it is on record, but that should be enough, there 

should not necessarily be a need – and maybe there is a need for 

Council to acknowledge receipt of it, but I would be concerned about 25 

sort of an assessment process.   

 

  [9.55 am] 

 

MS DAWSON:   Yes.  So in this case, at a permitted activity level the way that 30 

is written in Ms Rachlin’s version here, as you said, the certification 

actually tends to be done by the Council as opposed to the applicant’s 

expert, which then puts you into this sort of pseudo toing and froing 

position under B, whereas the one that you have suggested for 

alterations would be, I think you said, within a controlled activity 35 

framework where similar to what the Panel decided for commercial and 

industrial? 

 

MR PHILLIPS:   Yes. 

 40 

MS DAWSON:   Yes. 

 

MR PHILLIPS:   So my exhibit in the attachment 1 to my evidence, there were 

kind of three layers.  There was the P1 and P2 which Ms Rachlin’s 

agreed with which is, you know, you can do it per standard or per the 45 

design and supervision of your expert and that is fine and that is 
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enough, and then there is this next sort of level of permitted activity 

standards where you actually need something written by an expert 

saying you are achieving appropriate heritage outcomes that gets filed 

with Council and you can carry on.  And then the third level is the 

certification process consistent with the urban design rule. 5 

 

MS DAWSON:   Which you have suggested for alterations, to say group 2 and 

- - -  

 

MR PHILLIPS:   New buildings. 10 

 

MS DAWSON:   - - - within a setting? 

 

MR PHILLIPS:   Correct.   

 15 

MS DAWSON:   Thank you, that is very clear.  Thank you very much.   

 

MR PHILLIPS:   Thank you. 

 

SJH:   Thank you.  Ms Huria? 20 

 

MS HURIA:  Just one quick question, thanks.  Following on from 

Dr Mitchell’s question around Council’s advisory service, do you have 

any knowledge or experience of Council funding for heritage work? 

 25 

MR PHILLIPS:   I think the fair answer would probably be not to any extent 

that I can provide a sensible comment on.  I am aware it exists, I am 

aware of some projects that we have been involved in where that has 

been accessed by building owners, but it is not something that generally 

involves us. 30 

 

MS HURIA:   Okay.  Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Judge? 

 35 

JUDGE HASSAN:   Thank you, sir.  Could the secretary put rule P11 back up 

on the screen from exhibit 11 please?  Just bring it up a bit, thanks. 

 

 Mr Phillips, I just want to ask you about issues of consistency or 

otherwise of this wording with the Regional Policy Statement relevant 40 

aspect.  So just if you could next put up the RPS objective 13.2.3? 

 

 The system has gone down, all right.  Do you have a copy of the 

Regional Policy Statement? 

 45 

MR PHILLIPS:   Yes, I do.   
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JUDGE HASSAN:   Objective 13.2.3. 

 

MR PHILLIPS:   Yes. 

 5 

JUDGE HASSAN:   Comparing that wording in regard to enablement of repair 

and reconstruction, and looking at the principal reasons and 

explanation, do you read that as directing what P11 says in terms of 

qualifying words, ie “where the works are required as a result of 

damage sustained by the earthquakes”, is that where you see the 10 

direction there, or is there a different direction post-earthquakes in 

terms of heritage?  Is it as tight as that or is it saying something else? 

 

MR PHILLIPS:   I think there is, I mean, the objective in the Regional Policy 

Statement, I mean, the description talks about the impacts of the 15 

Canterbury earthquakes but the objective itself isn’t limited to that.  So 

I think there is support there for taking a broader approach to P11, and 

again I would acknowledge that reconstruction and restoration is a 

particularly relevant issue to earthquake damaged buildings, but again 

in terms of the policy framework, both in terms of section 6F in terms 20 

of what is appropriate or inappropriate, the strategic directions and 

even the heritage policies, I think there is support – well my view is 

that there is support enough there to enable those works to occur.   

 

JUDGE HASSAN:   Well perhaps I will be a bit more specific.  When I read 25 

the reasoning it seems to me that it is saying the relevance of the 

earthquakes is in the sense that it has increased the value of the 

remaining stock.  Do you agree with that?  There remaining heritage 

stock. 

 30 

  [10.00 am] 

 

MR PHILLIPS:   Yes, I would agree.  I mean it clearly states that the impacts 

increase the value of the remaining stock. 

 35 

JUDGE HASSAN:   So, in terms of that wording that confines it to “required 

as a result of damage sustained” is tighter than the reasoning would 

suggest objective 13.2.3 is trying to produce, is it not? 

 

MR PHILLIPS:   Yes, I would agree with that. 40 

 

JUDGE HASSAN:   Now, you mentioned section 6F and Mr Conway asked 

you about that in terms of protection from inappropriate subdivision 

use and development.  As a planning practitioner would you be guided 

by what the RPS objectives and policies were in making a judgement 45 
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about what should be constructed as being inappropriate subdivision 

use and development?   

 

 In other words, what is inappropriate subdivision and use and 

development should be influenced by the RPS? 5 

 

MR PHILLIPS:   I think that would inform that assessment, yes. 

 

JUDGE HASSAN:    Informs the assessment so when we come to another 

question I had on that which was about protection and whether or not 10 

we have got the right flavour of protection in the objectives and 

policies currently proposed, not for demolition as such but for works on 

heritage buildings.   

 

 The next policy I wanted to refer you to, you will have to get to your 15 

hard copy on page 154, policy 13.3.4 of the RPS.  What I am interested 

in is the emphasis there in that enabling policy for repair, rebuilding, 

upgrading and so forth, on what it says about protection in the last part 

of that policy.  Do you think that the words “in a manner that is 

sensitive to their historic values” is giving us guidance as to the type of 20 

protection or the scale of protection anticipated for these types of 

activities? 

 

MR PHILLIPS:   To a degree.  I think, again, the emphasis – and where I have 

highlighted it in my hard copy for reference, I mean, again is that 25 

enabling message which comes through quite clearly with the caveat 

that it is sent to the historic values. 

 

JUDGE HASSAN:   We know the enabling, that was not my question.  My 

question was about what does protection mean?  What is our obligation 30 

in regard to protection; are the words that are sensitive to the historic 

values relevant to how we should scale or - - - 

 

MR PHILLIPS:   I think so, well, I mean - - - 

 35 

JUDGE HASSAN:   - - - protection? 

 

MR PHILLIPS:   - - - it suggests to me that first and foremost you enable the 

works but it is sensitive rather than a starting point being protection and 

then allow some works beyond that.  So I think to me that is a more 40 

enabling language than it is protectionist language. 

 

JUDGE HASSAN:   Now, I know you are not an architect but would your 

understanding be like mine that an example of sensitive treatment in an 

architectural sense would be treatment that respects the heritage that 45 

perhaps is subordinate to what the design intentions are for heritage.  It 
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does not dominate it.  It does not remove it.  It does not fully 

necessarily protect it either, does it? 

 

MR PHILLIPS:   I would agree with that statement and again, I think 

“subordinate” probably catches the essence of my thinking on that.  It 5 

is subordinate to enabling, repair, rebuilding, upgrading, seismic 

strengthening and adaptive reuse, yes. 

 

JUDGE HASSAN:   And finally, just coming back to and further work is 

obviously going to be done and I do not want to take it further other 10 

than just to test broadly in principle.  I am not sure from reading 

objective 9.3.1 – the overall objective which you discussed with 

Dr Mitchell and the related policies – whether at the moment those 

policies send a properly tuned message on what is expected by way of 

protection when it comes to works on heritage buildings. 15 

 

 In other words, not over protection, sufficient degree of enablement, 

sensitivity to historic values to give guidance to the decision making.  

Do you have a concern that they might be a little bit vague in that area? 

 20 

MR PHILLIPS:   I think so and I think reflecting on some of the questioning 

that was posed to Ms Rachlin yesterday and then questioning today 

around that sort of flavour, yes I think some refinements needed to 

rebalance those provisions, yes. 

 25 

JUDGE HASSAN:   Right, well, thanks, I had other questions on certification 

but in light of the concessions made by the Council’s key witness I do 

not have them anymore. 

 

SJH:   Thank you, Mr Langman, could you go on to 9.3.2.8(v). 30 

 

 Mr Phillips, I want to follow on from Dr Mitchell’s questions about 

whether there is anything outside heritage in the objectives and policies 

and you pointed to a number of them.  I just want to take you to this 

one particularly because you referred to it and the term “provide for an 35 

economically viable use”.  Have you read the transcript of Dr 

Fairgray’s evidence and questioning? 

 

MR PHILLIPS:   No, but I was here yesterday when there were questions 

posed to Ms Rachlin I think on the same topic, perhaps, about the issue 40 

of economic viability and what that means. 

 

  [10.05 am] 
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SJH:   Do you understand it appears to be the Council’s position that 

economically viable – that under the term “economically” you can take 

into account virtually anything? 

 

MR PHILLIPS:   Yes, I was not aware of that, but in light of yesterday’s 5 

questioning I am now.   

 

SJH:   So, in saying that it allows wider consideration, you would apply a 

common dictionary term to “economically”? 

 10 

MR PHILLIPS:   That is what I had understood it to mean, yes. 

 

SJH:   Thank you.  We have already gone over that in terms of clarity. 

 

 Just following on from Judge Hassan’s questions, and also what Mr 15 

Conway put to you that the higher order documents are about recovery; 

you would have gone over this a number of times before but, of course, 

under the statement of expectations we are meant to look at clarity and 

the reduction of regulation and cost.   

 20 

 Whose approach; yours or the Council’s, do you think provides greater 

clarity in reduction of regulation and cost? 

 

MR PHILLIPS:    I should say mine. 

 25 

SJH:   Very modest of you.  Anything arising, Mr Radich? 

 

MR RADICH:   No, thank you, sir. 

 

SJH:   Mr Conway? 30 

 

MR CONWAY:   No, thank you, sir. 

 

SJH:   Anything arising or re-examination? 

 35 

MS MARKS:   No, sir. 

 

SJH:   Thank you, Mr Phillips, you may stand down. 

 

<THE WITNESS WITHDREW [10.06 am] 40 

 

SJH:   Yes, Ms Marks? 

 

MS MARKS:   Sir, I call Philip Carter. 

45 
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<PHILIP CARTER, sworn [10.06 am] 
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<EXAMINATION BY MS MARKS [10.06 am] 

 

MS MARKS:   Do you confirm your full name is Philip Morris Carter? 

 

MR CARTER:   I do. 5 

 

MS MARKS:   That you have prepared a statement of evidence dated 

10 December 2015? 

 

MR CARTER:    I do. 10 

 

MS MARKS:   That your qualifications and experience are as set out in that 

statement? 

 

MR CARTER:   It is. 15 

 

MS MARKS:   And can you confirm that statement is true and correct to the 

best of your ability? 

 

MR CARTER:   Yes, it is. 20 

 

MS MARKS:   Can you just present a brief summary and then answer any 

questions. 

 

MR CARTER:   Thank you. 25 

 

 I am an active developer and have attempted to undertake a number of 

developments involving heritage buildings.  Details of these 

developments are set out in my evidence but they include the Regent 

building which used to be in the Square which is an office multiplex 30 

and retail development.  The Beath’s/Arthur Barnett’s building 

conversion in 2000 which involved linking it to the then bus exchange 

and the attempted development prior to the earthquake of the Deloitte’s 

BNZ development never happened because of the earthquake on the 

Vic and Whale site.   35 

 

 It is fair to say that I have been a bit reluctant to provide evidence to the 

Panel on this chapter.  However, I felt it is important to your decision 

making that somebody in the private development sector provides 

information on the experiences in dealing with heritage buildings and 40 

outlined the significant effect that unnecessary regulation has on 

investment. 

 

 For that reason, in my evidence I have set out actual examples of 

difficulties we have had in owning heritage buildings and I am more 45 

than happy to expand on these to the Panel.  
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 By way of background, I have seen the complexity of planning 

provisions increase significantly over the years often with ambiguous 

and uncertain outcomes required by the Council.  In my experience, 

little importance is often placed on costs and this complexity imposes 5 

on developments.  Perhaps even more importantly, there is little 

consideration given to the lost opportunity when development does not 

happen because of planning issues. 

 

 Although my evidence relates specifically to heritage provisions, my 10 

concern with the Plan is wider than that.  It is the cumulative effect of 

heritage rules combined with other rules such as transport and urban 

design that makes development hard particularly when you are 

competing in the commercial world to attract tenants who, in this 

increasing age of choice, have many options. 15 

 

 With specific reference to the heritage provisions, at the time the new 

Plan was advertised, in fact, there was very little distinction between 

group 1 and group 2 buildings other than group 1 buildings could not 

be demolished.  To me, this showed a lack of thought as the impact of 20 

what was being protected and reflected the unrealistic aspirations 

controlling nature of the Council.  It was my concern regarding this 

approach which led me to prepare my evidence.   

 

 I am aware that a number of changes have been made, and that as 25 

recently as earlier this week informal mediation was still occurring with 

respect to the heritage provisions. 

 

  [10.10 am] 

 30 

 I understand that much of the discussion is centred around having 

external heritage experts being able to certify and monitor the work.  I 

am supportive of this approach but my word of caution is the devil is in 

the detail.  Specifically, I consider the issues may arise if a Council is a 

sole arbitrator of who of an appropriate heritage expert is and the 35 

purposes of certification. 

 

 It will be important that experts are able to provide their professional 

opinion outside the influence of the Council.  I am also aware there 

have been changes to relevant definitions for allowing regular 40 

maintenance to occur, but in most cases under the control of qualified 

heritage experts.   

 

 I make the same comment as above with respect to who determines the 

qualifications of these experts.  While it is important the changes that 45 

have been made to date, personally I believe they do not yet go far 
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enough and have a greater distinction still necessary for group 1 and 2 

buildings.  

 

 I would like to divert from my written evidence as I prepared for this 

appearance and just point out and expand on The Crossing we are 5 

doing which is the heritage building that is listed.  The Crossing is a 

$120 million development, it is a retail complex, it is an office complex 

and car parking.  It covers a hectare of land. 

 

 When I was reading the heritage rules that are changing by the day I 10 

went to signage and signage for a retailer is important and I am allowed 

one 2.2 m2 of signs on my heritage building as a right, that was less 

than when it was a Beath's Department Store and 1.2 m2 for a church or 

a clock tower may be totally okay but for me to have to go and see 

international tenants, we have scaled the world to try and make this 15 

complex different and exciting for the city.   

 

 I have had people in London trying to get tenants.  I have been, myself, 

twice to Australia in the last couple of weeks trying to get tenants and 

you cannot compete when they say, “What signage can we have?” And 20 

they say, “I do not know, I have to go the Council,” and they kind of 

lose interest very quickly. 

 

 So that is my point, the rules are too general, I think it is an absolute 

nonsense for – and I think probably this is one of the few retail 25 

buildings in the city that they restrict us to 1.2 as of right and when you 

get in front of tenants, retailers want visibility, they want certainty and 

you are competing with other developments in the city and it just 

makes it so hard.  I am happy to expand on that in questions. 

 30 

 So if I divert back to my evidence but it was just when I was reading 

this on my way here. 

 

 I also consider now there is some contexts being applied to the rules, a 

list of heritage buildings should be revisited with the aim of making a 35 

greater distinction between privately held heritage buildings and 

publically held ones. 

 

 While I accept that buildings such as the Cathedral or the Arts Centre 

may have acquired specific revisions, other buildings such as The 40 

Crossing should have significantly reduced requirements but not even 

listed at all and I am diverting again but my understanding is that I 

would like to see The Crossing removed from the listing now having 

kind of thought my way through it, it is a matter of whether I have got 

scope but we did ask – I know the Panel has wide scope – but we did 45 

ask for the whole thing to be rewritten and chucked out so I guess it is 
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easily within the Panel’s discretion to remove The Crossing so I am 

actually formally now asking for that because I think it is too 

restrictive.   

 

 And remembering The Crossing heritage section is only the for sale of 5 

that building, it is not that building which even makes it more of a 

nonsense for me to have it even listed.   

 

 So in summary I still urge the Panel to carefully consider the revised 

proposal and review it carefully to eliminate unnecessarily, unduly 10 

restrictive rules, importantly I consider the number of heritage 

buildings can be reduced further, I think I looked and there were 100 

pages of them and there needs to be a clear distinction between public 

and private ownership as to the listing of buildings.  Thank you. 

 15 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [10.14 am] 

 

MR CONWAY:   Thank you, sir.  Good morning, Mr Carter.  Now, I just 20 

wanted to step through a couple of matters with you, first being the 

listing of the triangles which you have covered in your evidence that 

you prepared in December.  You will be obviously aware that since 

then Mr Phillips has prepared expert planning evidence and he has 

confirmed in his evidence that he thinks the listing of the triangles is 25 

appropriate.  Do you accept that evidence? 

 

MR CARTER:   No.  I mean I accept that he might have said that, but I do not 

accept that it is appropriate to list them and I will tell you why. 

 30 

MR CONWAY:   Go ahead. 

 

  [10.15 am] 

 

MR CARTER:   Thank you.  My understanding is there is five triangles and 35 

they reinforce a grid pattern of the city.  The Council own them as a 

reserve and have total control. 

 

 We applied for a resource consent just recently for what used to be the 

old Holiday Inn site on the corner of High Street and Cashel Street.  40 

We had to go through the resource consent which brought up that 

heritage issue and because the building was adjacent to it which now 

the rule has been changed, I understand, so buildings adjoining, they 

have no influence on the buildings now but they did previously as 

advertised. 45 
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 My point is, it is another layer of control and it does not give any 

outcome.  I do not know what it achieves having it listed as a heritage 

item.  The Council own it just like they own the High Street which they 

do not list.  Why would you put another layer of control when it does 

not give any outcome?  I cannot understand the outcome it will give. 5 

 

MR CONWAY:   You have not called any expert heritage evidence 

challenging the assessment of significance of the triangles? 

 

MR CARTER:   I am just giving you my view as to – no, but I come back to 10 

what the outcome is.  Even if the heritage experts say they are required 

for heritage reasons I am trying to understand what the outcome is, the 

Council controls those pieces of land completely as a reserve.  What 

extra protection does having a heritage listing give to it? 

 15 

MR CONWAY:   You are not a heritage expert? 

 

MR CARTER:   No, I am not. 

 

MR CONWAY:   And your planner has indicated and has not changed his 20 

evidence that he relies on - - - 

 

SJH:   That has already been answered. 

 

MR CONWAY:   Thank you, sir.  Turning now to your general comments 25 

about restrictiveness of provisions.  You would accept that in response 

in particular to your submission and the evidence of Mr Phillips, there 

have been refinements made to provisions? 

 

MR CARTER:   Yes, it has been a moving situation though, I was given some 30 

a couple of days ago but I do not know where it is going to end up but I 

have.  I am aware there has been some changes. 

 

MR CONWAY:   And you accept that the changes that have been made 

provide additional flexibility particularly around the use of certification 35 

for certain works in the permitted activity rules? 

 

MR CARTER:   Yes, but I do not think it goes far enough. 

 

MR CONWAY:   And you are aware that further discussions are proposed in 40 

relation to those provisions? 

 

MR CARTER:   I hope so. 
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MR CONWAY:   Now, briefly on the crossing, and again on this I note that 

you have not called any expert heritage evidence to suggest that the 

Council’s listing approach is inappropriate there? 

 

MR CARTER:   We have got, I believe, Jenny May giving some evidence but I 5 

am raising the issue myself as to the necessity for the listing full stop, 

for other reasons just in the heritage. 

 

MR CONWAY:   And this is not a matter that you have raised in your 

evidence, is it? 10 

 

MR CARTER:   No.  I did raise it in the submission we lodged that the whole 

of the heritage section be rewritten. 

 

MR CONWAY:   The whole of the heritage section in the plan? 15 

 

MR CARTER:   Yes. 

 

MR CONWAY:   So you are saying you think it is covered with that? 

 20 

MR CARTER:   Yes. 

 

MR CONWAY:   I see.  I think we may have to deal with that through legal 

submissions.  In term of signage, finally, are you aware that there was 

mediation in December about the signage provisions and in particular 25 

of rule P6 of this chapter? 

 

MR CARTER:   I was not part of that but I have seen where they have put the 

change clauses, that is where it is and I do not think they go far enough. 

 30 

MR CONWAY:   So you accept that the changes that are made there are the 

result of a mediation between the various parties of this proposal? 

 

MR CARTER:   Yes. 

 35 

MR CONWAY:   Are you aware whether the Carter Group was represented at 

mediation? 

 

MR CARTER:   They have been but I was not part of these discussions and the 

detail so I have had Mr Phillips and others involved in mediation but 40 

the outcome has only just been given to me of that mediation. 
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  [10.20 am] 

 

MR CONWAY:   So are you saying that if Mr Phillips had agreed to these 

changes you would differ from his professional opinion? 

 5 

MR CARTER:   I just think it is inappropriate for a retail development to be 

limited to a 1.2 square metres sign without – and then have to go 

through a process. 

 

MR CONWAY:   Thank you, sir, nothing further. 10 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Good morning, Mr Carter. 

 15 

MR CARTER:   Good morning. 

 

DR MITCHELL:   Based on your experience in Christchurch generally and 

with heritage buildings in particular, what is the ability to tenant those 

heritage buildings where they are not able to be restored to something 20 

approaching modern earthquake standards? 

 

MR CARTER:   Be very difficult.  I have got a particular tenant that I have 

seen over in Australia last week, and they will not put anyone into a 

building unless it is up to code, and they just said it is a blanket 25 

restriction, and this is a big company. 

 

DR MITCHELL:   So when we are looking at “protection” of heritage, do you 

think that the consideration of building safety in relation to earthquake 

codes et cetera is a relevant matter for consideration? 30 

 

MR CARTER:   Very much. 

 

DR MITCHELL:   And that we should make it explicit in the Plan? 

 35 

MR CARTER:   Yes – my background is in structural engineering, so I have a 

strong view on that. 

 

DR MITCHELL:   Thank you.  Just exploring a little bit further the point you 

made about the distinction between privately owned heritage buildings 40 

and publically owned buildings.  What do you think would happen to 

the overall heritage value of Christchurch in totality if the group two 

classification were removed entirely from buildings that were privately 

owned, what degree of heritage protection do you think would happen 

if it were left to the owners of buildings to do what they - - - 45 
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MR CARTER:   I can only speak for myself on that.  If I go to The Crossing, 

we want to keep the old building because it gives a feel of difference in 

the complex, it makes it a feeling of discovery from new to old et 

cetera, so we went to do that.  But we do not want to have it forced on 

us, we will do it anyway. 5 

 

 But it is all the other layers that come from underneath it that causes all 

the trouble, particularly when you are dealing with a retail complex 

around the signage.  

 10 

DR MITCHELL:   Thank you.  And finally, I asked Mr Phillips about the 

experience that he has had with the Council Advice Service.  I take it 

you would have a slightly different view from his, perhaps you could 

elaborate on how that experience has been? 

 15 

MR CARTER:   Yes, well I did in my evidence over the Regent Building and 

the Sushi Bar, and that was a real situation – if we had lost that tenant 

that would have been an empty shop.  It is just because I kind of 

researched a rule and found out that it did not need a building consent 

and therefore it never triggered a resource consent and we could do it.   20 

 

 It all comes back to the person you are dealing with at the Council, and 

that changes. 

 

DR MITCHELL:   So any reliance that the Council would place on that being 25 

of assistance to folk like you, you would be reasonably cautious about 

relying on that as a means of “making progress”? 

 

MR CARTER:   And it comes back to who has the decision making powers, 

assistance is fine, but it is just the decision that is important in the 30 

control. 

 

DR MITCHELL:   Thank you Mr Carter.  Thank you, sir. 

 

SJH:   Ms Dawson? 35 

 

MS DAWSON:   Thank you Mr Carter, just one question. 

 

 Going back to before the earthquakes and this question about upgrading 

to 100 percent of the Code., I presume that that has always been 40 

important, it is just more heightened now.  I am interested in what 

experiences you have in terms of in your dealings with the Council, the 

balance that you have perceived to be achieved in terms of upgrading to 

seismic standards versus protecting heritage.  Has that been a difficult 

pathway to get through with the Council? 45 
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MR CARTER:   Yes, hugely.  I mean in my personal experience, say with the 

Regent building, we were lucky in that again only the façade was 

protected, because there had been a fire many years earlier, so any 

alterations we did within the framework, we did not have to go through 

the process. 5 

 

 But I think there was a building in Colombo Street, I think it was 

Columbus and Wear where people were put through the wringer, then it 

fell down during the earthquake.  So yes, the emphasis has changed 

with the earthquake considerably, people understand that buildings can 10 

be dangerous. 

 

MS DAWSON:   Yes, and it is that balance with getting the right position of 

the balance between ongoing effective use through having something at 

100 percent of code versus the policies that protect that? 15 

 

MR CARTER:   And the huge costs that imposes. 

 

MS DAWSON:   Yes, thank you very much.   

 20 

  [10.25 am] 

 

SJH:   Ms Huria? 

 

MS HURIA:   Good morning Mr Carter.  Just the same question that I asked 25 

Mr Phillips, have you had any experience or knowledge of Council 

funding for heritage building work? 

 

MR CARTER:   We have looked at it, and the restraints they put on you were 

just too onerous for the amount of money they were giving, so it was of 30 

no assistance to us, in fact it was a negative. 

 

MS HURIA:   Okay. 

 

MR CARTER:   And we just would not go near it. 35 

 

MS HURIA:   Thank you.  Thank you, sir.  

 

SJH:   Judge? 

 40 

JUDGE HASSAN:   Mr Carter, just a basic question. 

 

 On the commercial realities of selling say retail space overseas, and 

obviously we would have to consider all options before us, but if one of 

the options that we go with is retaining the listing, and of course we 45 

have not made a decision on that, but if we were to and we were to look 
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at the signage and commercial practicalities for leasing, do you have 

any view that you could tell us now around what would be more 

commercial for you in terms of say size and any other restraints? 

 

MR CARTER:   That is a real difficult one, because it changes with time.  I 5 

mean you look how retail has evolved over time, it is about branding, it 

is about image. 

 

JUDGE HASSAN:   Looking at the Stock Exchange building in Wellington for 

instance, is a heritage building with a flashing sign that goes right 10 

around, its banding.  I suppose that is an example of changing 

approaches? 

 

MR CARTER:   Yes. 

 15 

JUDGE HASSAN:   Is it possible to nail it down, or are you saying it cannot be 

nailed down in any sort of way? 

 

MR CARTER:   It is so fluid, and I come back that those tenants, the big boys, 

the top shelves of this world, have their own branding and they will not 20 

really change much. So it makes it hard, and it all comes back to 

flexibility and being able to be nimble enough to get the tenants, 

because that is what makes a vibrant city. 

 

JUDGE HASSAN:   Thank you.   25 

 

SJH:   Mr Carter, you were asked some questions around the tenants reaction to 

earthquake loadings.  There is another influencer there, the new health 

and safety regulations, which imposes personal liabilities on directors 

of tenants and such like. 30 

 

MR CARTER:   And on building owners – and you know the thing in the 

heritage section that we were not allowed to attach scaffolding, that 

being a health and safety issue.  I know it has been changed.  But yes, 

the tenants that I was thinking of were particularly around earthquake 35 

rather than health and safety, but that will be another layer. 

 

 I mean some of these negotiations take a long time.  We have just 

announced a supermarket in The Crossing, that took three years from 

woe to go to get that.  So you are into a lot of detail beyond these things 40 

like heritage, hugely different and hugely complicated. 

 

SJH:   And just a question around signs, you said that this was previously the 

Beath Department Store.  Were you able to enlighten us on what level 

of signage it might have had in its glory days? 45 
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MR CARTER:   I am not that old enough.   

 

SJH:   Well I was not going to ask - - - 

 

MS …………:   I remember. 5 

 

MR CARTER:   I am sure it had more than 1.2 metres, but I would have to go 

back to photographs and things, but 1.2 metres is only that by that, and 

I think it is just ridiculous. 

 10 

SJH:   Thank you.  Anything arising Mr Conway? 

 

MR CONWAY:   No, sir. 

 

SJH:   Ms Marks, or re-examination? 15 

 

MS MARKS:   No, sir. 

 

SJH:   Thank you for coming along and giving us your evidence, Mr Carter, 

you may stand down. 20 

 

MR CARTER:   Thank you.  Thank you very much. 

 

<THE WITNESS WITHDREW [10.28 am] 

 25 

SJH:   Now Ms Appleyard, you are going to reserve your opening and just go 

straight to the evidence? 

 

MR APPLEYARD:   Yes, the opening is quite meaty and it relates Tailorspace, 

Gaba and to the Diocese.  I am going to do it as a philosophical 30 

approach that the Council has adopted the heritage for some site 

specific.  ‘ 

 

 But just before the Diocese give their evidence, just go over a couple of 

point, site specific points in relation to that and I will reserve the main 35 

submissions for later if that is acceptable. 

 

SJH:   Yes. 

 

MR APPLEYARD:   And this comes out really of this issue of a section 38 40 

Notice which popped out of Mr Rachlin’s evidence.  I just want to 

explain the position on that.   

 

 So the Diocese have a section 38 which authorises complete 

demolition.  I have actually just had a look through our voluminous 45 
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evidence and I am sure I provided you with a copy, so I have actually 

got.  So that was my oversight, which was the obvious. 

 

 And there was a section 27 CERA Act direction from the Minister that 

the Operative Plan would be amended so that where there was a section 5 

38 a resource consent would not be required.  So that is the current 

situation that the Cathedral is operating under, that that direction has 

been that the Operative Plan has changed so that no resource consent is 

required. 

 10 

 So the obvious question is asked, well why is the Diocese concerned, 

they can get on with demolition and they don’t need to worry about the 

Plan.  The submission was to deal with the potential time gap between 

when the CERA Act expires in March and there was a concern that the 

section 38 notices might disappear with the Act, demolition might not 15 

be complete and we would end up with a “time warp” of having to 

apply for a resource consent. 

 

  [10.30 am] 

 20 

 So the submission was about some braces to deal with that situation 

effectively where there is no section 38 and we end up not being quite 

complete, the 38 notice is gone and we want to continue with 

demolition, so that was the reason for the submission and had the new 

legislation, had we had a decision on that by now we would not 25 

possibly be here, but we do not have a decision – sorry, we do not yet 

have a report out of select committee about what is going to be in the 

replacement legislation. 

 

 So we still do have the risk that come March those section 38s expire 30 

and - - -  

 

SJH:   What does the draft that went to the select committee provide for? 

 

MS APPLEYARD:   The draft that went to the select committee, it does 35 

provide for section 38 powers to be continued over, but there are a 

group of submitters who think that that power should not continue. 

 

SJH:   All right. 

 40 

MS APPLEYARD:   So there is some controversy around that, so that was the 

reason for the submission. 

 

 We have now ended up in a situation where the Minister and I think 

this is unique, directed the City Council to change chapter 9 to under 45 
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chapter 9 also put in that provision that where there is a section 38 it is 

a permitted activity and you do not need a resource consent. 

 

 So it was somewhat a bolt out of the blue to hear Ms Rachlin suggest 

that where there is a section 38 that notwithstanding that, the Council 5 

considers that demolition should be a controlled activity and that the 

cathedral would now need to go through, notwithstanding they got a 

section 38, a consenting process to continue demolition of the Catholic 

Cathedral, that was a complete bolt out of the blue for us. 

 10 

 And to suggest that we lodged a submission saying, “Well we disagree 

with the Minister’s direction to make it permitted and that we asked to 

become controlled” is verging on ridiculous, in my submission. 

 

 So I just wanted to make it clear that the direction to the City Council 15 

to make it a permitted activity where there is a section 38, we supported 

that and we continue to support it and our submission does not ask for 

that to be a controlled activity. 

 

 What we ask to be controlled activity is where the section 38 has 20 

expired and we have not finished, that was the purpose of the 

submission, so I just wanted to make that clear because that was fairly 

surprising yesterday, given that the - - -  

 

SJH:   Alice in Wonderland continues. 25 

 

MS APPLEYARD:   Yes, given that the Minister directed the City Council to 

make this change to the proposal which had already been notified, I 

would find it somewhat surprising that a Council Officer would come 

along with a contrary view without a little bit more explanation as to 30 

why she’s taken a contrary view to what the Minister directed.  I would 

have thought there will be a little bit more commentary than that 

around why these cathedrals need to be controlled activity. 

 

 I also noticed from Mr Cumberpatch’s evidence yesterday that there are 35 

actually only three buildings under section 38 still live, the McLean’s 

Mansion and the two cathedrals, so you would think that when the 

Minister made his direction that these are to be permitted activities, the 

continued demolition, he knew which three buildings he was talking 

about, and to have two of them taken out and put into controlled 40 

activity status is somewhat surprising, so that deals with the cathedral. 

 

 Having said that, I do not want to dwell on that too much because – 

sorry, Ms Dawson have you got a question? 

 45 
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MS DAWSON:   I will just ask, Sir John, can I ask just for clarification what 

Ms Appleyard just said? 

 

SJH:   Yes. 

 5 

MS APPLEYARD:   Yes. 

 

MS DAWSON:   You said that what you have asked for is this section – is a 

controlled activity, if it has been a section 38 - - -  

 10 

MS APPLEYARD:   And it is - - -  

 

MS DAWSON:   - - - and it has expired - - -  

 

MS APPLEYARD:   Yes, if something has happened - - -  15 

 

MS DAWSON:   - - - (INDISTINCT 4.07) anymore. 

 

MS APPLEYARD:   Yes, and - - -  

 20 

MS DAWSON:   But would not demolition, where there has never been a 

section 38? 

 

MS APPLEYARD:   No. 

 25 

MS DAWSON:   No. 

 

MS APPLEYARD:   No. 

 

MS DAWSON:   No, because of course for the two buildings you are 30 

interested in - - -  

 

MS APPLEYARD:   Yes. 

 

MS DAWSON:   - - - we know there has been a section 38. 35 

 

MS APPLEYARD:   And I am asking for it specifically in relation to “the” 

Catholic Cathedral, where you know on the evidence that there is a 

section 38, so it is not even a general submission about all section 38s, 

it is in relation to this building where you know that CERA has issued 40 

one and we end up in a situation where for some reason we do not 

finish and it is expired or something has happened to it, we want to be 

able to continue. 

 

SJH:   Well the draft legislation has changed. 45 
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MS DAWSON:   But it is not on the basis of the one that exists for the 

Christchurch Cathedral. 

 

MS APPLEYARD:   No, I am – sorry, on this particular matter I act for the 

diocese and that - - -  5 

 

MS DAWSON:   Okay. 

 

SJH:   You are not purporting to represent Christchurch Cathedral at all? 

 10 

MS APPLEYARD:   No.  So this is - - -  

 

SJH:   It is clear on the record. 

 

MS DAWSON:   Thank you very much. 15 

 

MS APPLEYARD:   Yes.  I would be pretty surprised if counsel for the 

Christchurch Cathedral does not have a similar view about what Ms 

Rachlin said, but I will leave them to deal with that. 

 20 

  [10.35 am] 

 

MS DAWSON:   All right. 

 

MS APPLEYARD:   And I say on the specific facts of “The Catholic 25 

Cathedral”, where you have this plethora of information that went to 

CERA, the same information which caused them to consider that 

demolition can be authorised, that you have the same body of 

information to make the same decision that they had, based on that 

information and using your own judgement, that is really the case in a 30 

nutshell there. 

 

 Where the joint submission comes in is the cathedrals or both of the 

cathedrals, are obviously only two buildings that each of the diocese 

and church property trustees own – and you will hear from the evidence 35 

from both sides that we have got a whole lot of other churches that 

need repairs and upgrades and lots of other things – so we not only 

worried about the cathedrals, we are worried also about the general 

provisions that apply to all of the works that need to be done across 

those churches. 40 

 

 So they are the two, the diocese and the church property trustees had a 

commonality of interest and that obviously they all own heritage 

buildings and they are all purchased and that is where they combine 

their case and that is where Mr Nixon's giving evidence about how you 45 

deal with upgrades and repairs and everything else that goes on with 
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owning churches, separate from the issues of the two cathedrals, and 

we thought it was efficient to combine the interest of those two for 

everything other than those two cathedrals. 

 

 So it may have been confusing but that is what we were trying to do 5 

was to put some efficiency into the process where it was clear the two 

of them had a commonality of interests. 

 

 So that is how the - - -  

 10 

MS DAWSON:   All right, thank you for that. 

 

MS APPLEYARD:   Yes. 

 

SJH:   Dr Mitchell? 15 

 

DR MITCHELL:   Thank you, sir.  Ms Appleyard, I just got a question, if the 

intention was to retain proposed P8, and if the CERA Act was not 

extended in any way at all, would it not be simple to amend that rule 

simply to say something to the effect that, it is a permitted activity if a 20 

section 38 note – a valid section 38 notice existed as at 31 March 2015 

or some date? 

 

MS APPLEYARD:   Yes, at the date of a plan or date of notification, yes. 

 25 

DR MITCHELL:   That would solve it, would it not? 

 

MS APPLEYARD:   Yes.  The practical situation is, we are halfway through 

demolition, we have got all the authorisations we need and we do not 

want an interruption, that is it in a nutshell.  30 

 

DR MITCHELL:   So you would attach it to a date and that would solve the 

problem. 

 

MS APPLEYARD:   Yes, if there was a section 38. 35 

 

DR MITCHELL:   Thank you.  Thank you, sir. 

 

MS APPLEYARD:   Okay, so the first witness is Mr Keith Beal. 

40 
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<KEITH DAVID BEAL, sworn [10.38 am] 
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<EXAMINATION BY MS APPLEYARD [10.38 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Keith David Beal? 

 

MR BEAL:   That is correct. 5 

 

MS APPLEYARD:   And you are the property and development manager for 

the Catholic Diocese of Christchurch? 

 

MR BEAL:   Yes, I am. 10 

 

MS APPLEYARD:   You have the qualifications set out in paragraph 2, 3 and 

4 of your evidence? 

 

MR BEAL:   I do. 15 

 

MS APPLEYARD:   And you have filed the statement of evidence dated the 

14 December 2015 and you confirm that is true and correct? 

 

MR BEAL:   That is true and correct. 20 

 

MS APPLEYARD:   Now just before I get you to present highlights of your 

evidence, you refer in your evidence to the notice given to the diocese 

by CERA on the 28 August 2015 authorising demolition of the 

Cathedral of the Blessed Sacrament? 25 

 

MR BEAL:   That is correct. 

 

MS APPLEYARD:   Can I ask you to produce a copy of that, thank you. 

 30 

MR BEAL:   Certainly. 

 

MS APPLEYARD:   Thank you, Mr Beal, you have a highlights summary of 

your evidence you wish to provide to the Panel? 

 35 

MR BEAL:   Thank you.  Good morning everyone, my name is Keith Beal, I 

am the Property and Development Manager for the Catholic Diocese of 

Christchurch.  I have filed evidence for this hearing on behalf of the 

diocese. 

 40 

 My evidence outlines three key areas that I will summarise in the 

following order: Firstly, the Dioceses and Recovery Plan, next the 

potential impact of the Replacement District Plan on the diocese as an 

entity which is not a commercial entity, and finally, the Save the Nave 

Plan for the Cathedral of the Blessed Sacrament. 45 
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  [10.40 am] 

 

 A recovery plan has been created by the Diocese following extensive 

evaluation and consulting for the internal and external parties.  The 

function of the Diocese is at the heart of its recovery plan.  The 5 

function of the Diocese is to provide services for evangelism, Catholic 

education, marriage and family and youth work. 

 

 The Bishop stated that the priority for the Diocese must be the 

provision of Sunday Mass.  If a church cannot properly function then 10 

much of its heritage fabric is lost.  It becomes no more than a relic.  

Churches only have value to the Diocese if they can be used for the 

design purpose economically and efficiently. 

 

 The Diocese considers that any church or building not able to be 15 

repaired or strengthened economically and expediently cannot fulfil the 

criteria of recovery in the Replacement District Plan.   

 

 The Recovery Plan is portfolio-wide.  Any decision made for 

Christchurch impacts on the wider Diocese.  Projects have been 20 

prioritised where churches that have been lost or closed and where no 

suitable long term alternative exists.  This tends to favour smaller and 

rural communities.  One notable exception is the Cathedral which is 

seen as a catalyst for regeneration of the site of the south eastern part of 

the city. 25 

 

 The Diocese is not a commercial property developer and any 

suggestion that heritage status improves the value of a building is 

totally misleading in the case of a Catholic church.  The purpose of a 

Catholic church is just a place of divine worship.  It is not for non-30 

liturgical purposes and no comparison with any other building can be 

reasonably drawn. 

 

 The Diocese is not a commercial entity.  Funding the repair or recovery 

of the Diocese is a large and unprecedented issue.  The Diocese 35 

negotiated a global insurance settlement meaning no portion of the 

money has been allocated to a specific building.  $73m of that sum was 

allocated to churches generally and only 65 percent of the projects 

completed will have received funding from that amount. 

 40 

 The Diocese has structured its funding approach for the repair and 

strengthening of its buildings equitably and fairly so that a third of 

funds will come from insurance proceeds, a third from new fundraising 

and a third from external funding grants and sale of assets.   

 45 
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 The Diocese derives no commercial income from its churches nor is 

there an option to do so.  If the funds do not exist, no amount of 

regulation will achieve an outcome that cannot be afforded.  Churches 

are cost centres.  Only relatively small amounts of income can be 

derived through the use of ancillary buildings.   5 

 

 The Diocese has a significant portfolio of buildings to be repaired.  No 

single building can claim an entitlement to a fixed portion of the 

insurance proceeds, including the Cathedral.  The scale of funding 

required to support the Cathedral project dwarves the amount of 10 

funding potentially available from all grant sources.   

 

 The Diocese will not prioritise money away from other buildings 

within the Diocese to support any building which is not capable of 

being a functioning church.  The Diocese is not a heritage curator. 15 

 

 Ownership of heritage churches comes at a high cost to maintain and 

operate.  For an organisation that makes no profit, the care and 

ownership of these buildings is a challenge.  It would be wrong to 

assume that the Diocese is unwilling to fund the cost of repairs to its 20 

heritage buildings.  However, funds are not unlimited and the inability 

of the Diocese to meet all the requirements of the Proposed 

Replacement District Plan is a simple fact of economics. 

 

 Further, the Diocese disagrees with the costs of consenting claimed by 25 

the Council.  It is totally unrealistic and takes no account of the level of 

work required to prepare an application including any heritage expert 

input.   

 

 In any case, although the Bishop is the legal owner of the land and the 30 

buildings, the Bishop is not solely in charge of what happens inside the 

Cathedral.  Governance of the church set out in the norms may prevent 

the Bishop from complying with some of the proposals around the 

setting and contents of the church.  Therefore, the Diocese must be 

treated differently from any other heritage building owner. 35 

 

 The operation of churches changes from time to time as the church 

seeks to maintain its role in modern society.  As a result, the Bishop 

must be allowed to make changes to his church without unnecessary or 

unreasonable interference or restrictions from the Proposed 40 

Replacement District Plan. 

 

 There is a need for the buildings to be able to incorporate change and 

remain functional as well as remain faithful to their origins.   

 45 
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 If the relief sought is granted, the Diocese will be able to continue its 

pursuit to save the nave.  A section 38 decision to allow demolition of 

the Cathedral was made by CERA.  

 

  [10.45 am] 5 

 

 This was necessary to gain certainty around the budget and timing to 

expedite a Diocese-wide recovery.  The section 38 was granted by 

CERA authorising full demolition.  I became aware today that the 

Council Planner, Ms Rachlin, is recommending that despite us having a 10 

section 38 authorisation, that we should also be required to obtain a 

resource consent as a controlled activity to continue with demolition.   

 

 This was not our understanding when we obtained the section 38. 

 15 

 We understood from CERA and the Minister that no resource consent 

was required.  I am opposed to the Planner’s suggestion. 

 

 If it was adopted, we would have to halt all work and obtain a consent 

from Christchurch City Council with new conditions attached.  That 20 

undermines the whole process of obtaining the section 38 to allow the 

Diocese to get on with demolition and obtain certainty.   

 

 This change in process would automatically trigger the first stage 

review under the Test and Hold Plan contained with our section 38 25 

authorisation.  Our submission on the Plan was directed at us being 

able to continue with the recovery plan in the event that the current 

section 38 expires with the CERA Act in March this year and 

section 38 notices are not continued under the new legislation. 

 30 

 We want proposals to allow us to continue even if the section 38 

expires.  Notwithstanding the section 38 allowing full demolition, the 

Bishop signed off the plan to save the nave contingent upon delivering 

a working Cathedral for no more than $45m.  The Bishop would not 

accept any plan that put the recovery of the rest of the Diocese at risk. 35 

 

 This approach will protect the funds required for the rest of the Diocese 

and minimise funds expended on the investigations into the nave.  If 

the nave cannot reasonably be saved the balance, the $45m remaining, 

will be applied to build a new Cathedral on the same site.  Therefore, 40 

deviation from the recovery plan would put other projects at risk. 

 

 A major concern of the viability of saving the nave is the condition of 

the ground beneath the Cathedral and its load-bearing capacity.  The 

option to employ lightweight materials reduces the loading and requires 45 

the remaining structure to support less load.  
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 If it is determined that the plan to save the nave is not viable then the 

recommendation to the Bishop will be to proceed immediately to the 

full demolition of the Cathedral.  Thank you. 

 5 

SJH:   Thank you, Dr Mitchell. 

 

DR MITCHELL:   No, I have no questions, thank you, sir. 

 

SJH:   Ms Dawson? 10 

 

MS DAWSON:   Thank you very much, Mr Beal.  You have referred several 

times and so do others, to the 12 Point Test. 

 

MR BEAL:   Yes. 15 

 

MS DAWSON:   I just wonder, I was not able to find it in the voluminous 

material.  Are you readily able to point me to where I could find that?  

If not - - - 

 20 

MR BEAL:   I am not sure if it was part of the submission to CERA because it 

is baked into the CERA Plan.  I have a copy here. 

 

MS APPLEYARD:   That might be the easiest, thank you.  I am sorry, the 

material was voluminous and it came via a hi-tech link. 25 

 

MS DAWSON:   Thank you.  So, my next question just so that I am clear, the 

section 38 notice which we have just been provided with, thank you, 

has a number of conditions imposed to that and embedded within those 

conditions, am I right in understanding, is a process whereby the initial 30 

plan is provided to CERA.  You do the first step; there is a whole point. 

That is reviewed.  If need be, the plan is changed and there is sort of a 

process of toing and froing between you and CERA through those steps 

but in the end the ultimate decisions are with the Diocese? 

 35 

MR BEAL:   Absolutely, so this 12 Point Test and Hold plan is a self-imposed 

plan by the Diocese to ensure that as we go through the investigations 

into the Cathedral, that we are held true to our word in our attempts to 

save the nave but at the same time it is measuring what we find against 

the original assumptions that were made when deciding upon the nave. 40 

 

 I am not sure if everyone in the room is aware that the Save the Nave 

option after is a considerable process of evaluation and came out with 

the third highest score and, therefore, the Diocese is taking a significant 

risk by deviating from what would be the obvious route forward.  So, in 45 

doing that, we wanted to make sure that we had the protection that if 
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unforeseen circumstances or the environment in which we operate in 

changed the point at which it puts at risk the ability to save the nave or 

to do so within the $45 million cap. 

 

  [10.50 am] 5 

 

 The Diocese is not committed to spending more than $45 million on 

that Cathedral and the importance of that, again it is very important for 

us to get our point across, which is that all other churches across the 

whole of the diocese, so Canterbury and the West Coast, are all part of 10 

a single plan and we could only proceed with works on those other 

buildings once we had that guarantee of a cap to $45 million and the 

ability to be able to justify why the plan needed to change if that came 

across. 

 15 

 So the 12 point test and hold is actually four separate tests that take 

place at three individual stages.  And when I refer to if we don’t see the 

continuance of the section 38 that is a change in the environment in 

which we operate which would automatically trigger that very first 

point that you have there and the risk is, if the certainty around the 20 

$45 million cannot be achieved, then immediately at the end of that 

first section we would make the recommendation to the Bishop to 

proceed to full demolition. 

 

MS DAWSON:   That process and the subtleties around that and who makes 25 

the decisions and how that is overviewed and audited I guess through 

CERA is embedded in the conditions that are attached to the section 38 

notice? 

 

MR BEAL:   Yes, and it refers back to the options analysis that were part of 30 

that very large document, if you have seen, about 400 pages so we have 

made sure that the review is not a completely new process.  It is going 

back and assuring ourselves that the original assumptions that led to 

that decision not to follow the cheapest or the easiest solution, that 

those are a consistent thread throughout the process, and that is also 35 

administered on our side by an independent review panel. 

 

MS DAWSON:   All right, thank you very much for that, thank you.  That is 

all, thank you. 

 40 

SJH:   Ms Huria? 

 

MS HURIA:   No questions but I should have identified, and I am sorry for my 

oversight, page 24 you do refer, Mr Beal to Naylor Love as a 

demolition contractor and I serve on the board of Naylor Love.  So I 45 

am sorry, sir, I should have stated that earlier, thank you. 
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SJH:   Thank you.  Judge? 

 

JUDGE HASSAN:   Mr Beal, just a couple of questions I think, on page 6 

under your heading “The Catholic Church” at paragraph 31 you start 5 

with the sentence “Since form follows function…”. 

 

MR BEAL:   Yes. 

 

JUDGE HASSAN:   And If we just think about that phrase for a minute, am I 10 

right in my understanding that the name “cathedral”, as it is the case for 

other faiths, is simply a name for where the Bishop happens to reside in 

the church? 

 

MR BEAL:   It is generally the highest church in the diocese and it is the home 15 

of the Bishop.  It is also the home of the more significant ceremonial 

events that take place within the church, so the ordination of priests 

would normally take place in the cathedral. 

 

JUDGE HASSAN:   And in terms of the form of a cathedral it is those 20 

functional requirements that are relevant, there is no further functional 

obligation to have a church building of any particular design or type 

other than fitting those functional needs? 

 

MR BEAL:   Correct, and I suppose one of the advantages we had here in 25 

Christchurch following the earthquakes is that we were able to 

nominate the church here on Manchester Street as the pro-Cathedral 

which has allowed us to continue with those functions whilst the 

Cathedral of the Blessed Sacrament is closed. 

 30 

JUDGE HASSAN:   All right.  Now, the next thing I am going to test with 

your expert witnesses but it is something which is in my mind as 

something we need to get right and that is the expression of the concept 

of what we have now got as economic viability as a test of whether a 

building can be, for instance demolished or whatever.   35 

 

 As I understand your evidence, effectively that phrase is sort of to be 

understood in the concept of in terms of what the church community 

works out as its relatively priorities, given its constrained funding 

model, it is whether or not it can be met within those funding 40 

constraints and priorities? 

 

MR BEAL:   Yes, absolutely. 

 

JUDGE HASSAN:   Thank you. 45 
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SJH:   Thank you.  Anything arising, Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Thank you, Mr Beal, you may stand down.  The CERA letter and 5 

consent is exhibit 18.  The 12 Point Plan, which I just need to get back 

because we only have one copy at the moment, exhibit 19 and if we 

could get additional copies made during the adjournment is fine. 

 

 Yes, Ms Appleyard? 10 

 

<THE WITNESS WITHDREW [10.54 am] 

 

EXHIBIT #18 – THE CATHEDRAL OF THE BLESSED SACRAMENT: 

DECISION UNDER s38 OF THE CANTERBURY 15 

EARTHQUAKE RECOVERY ACT 2011 

EXHIBIT #19 – 12 POINT PLAN 

 

MS APPLEYARD:   Yes, the next witness is Mary Ann Halliday. 

20 



 Page 1176 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

<MARY ANN LOUISE HALLIDAY, sworn [10.54 am] 
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<EXAMINATION BY MS APPLEYARD [10.55 am] 

 

MS APPLEYARD:   Do you confirm that your full name is Mary Ann 

Halliday? 

 5 

MS HALLIDAY:   Mary Ann Louise Halliday. 

 

MS APPLEYARD:   And you are an engineer employed by Opus 

International? 

 10 

MS HALLIDAY:   A structural engineer, yes. 

 

MS APPLEYARD:   And you have provided to the Panel a statement of 

evidence? 

 15 

MS HALLIDAY:   Yes. 

 

MS APPLEYARD:   Can I ask you to confirm that that statement of evidence 

is true and correct? 

 20 

MS HALLIDAY:   Yes. 

 

MS APPLEYARD:   Thank you.  You have a short highlights package to 

provide to the Panel? 

 25 

MS HALLIDAY:   I do. 

 

MS APPLEYARD:   Thank you. 

 

MS HALLIDAY:   My name is Mary Ann Halliday, I am a structural engineer 30 

employed by Opus International Consultants and am the engineer 

within Opus assigned with the Catholic Diocese’s portfolio. 

 

 I have been engaged by the Roman Catholic Bishop of the Diocese of 

Christchurch to provide evidence on engineering issues in relation to 35 

chapter 9 of the proposed Christchurch Replacement District Plan.  My 

evidence is Opus prepared a report in support of the Diocese’s 

application to CERA for authorisation to demolish the Cathedral of the 

Blessed Sacrament under section 38 of the Canterbury Earthquake 

Recovery Act.  The authorisation was granted by CERA. 40 

 

 I am sympathetic of the Diocese’s view that having the original fabric 

is part of the quintessential nature of the church.  It contributes to the 

sense of permanence of the church.  Being able to utilise a range of 

methods and materials in a strengthening design can save the church 45 

from being mothballed or demolished.  I consider the Diocese’s 
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balanced approach to its recovery and the most effective way for it to 

achieve its purpose. 

 

 By including a holistic process the Diocese can achieve the balance 

between heritage and other constraints.  An example of this is the work 5 

done on the Diocese owned Hokitika Church outlined in my evidence 

at paragraph 16.   

 

 Assessing the strengths of historic and heritage churches relies on an 

understanding of construction methods used at the time it was 10 

constructed.  Renovations of these churches can compromise original 

fabric, however very few of the Diocese’s churches have undergone 

renovations, extensions or refurbishments.  The Dioceses are a 

responsible custodian of heritage and many of these churches have 

been maintained by volunteers in their original state.  Furthermore 15 

many of the churches have potential to become heritage buildings. 

 

 It is important that a balance is achieved between preserving important 

heritage and facilitating the recovery of the community.  Official 

procedures and regulations can cause delays potentially causing 20 

deterioration and increased costs.  This can ultimately reduce the 

benefits to the building. 

 

 In the absence of these procedures and regulations changes can quickly 

be agreed upon with the Diocese and the heritage consultant to refine 25 

the initial solution where appropriate.  This is important as during the 

progression of work on a building more can be discovered about its 

structure and design.  This in turn allows us to better understand how to 

approach the repair and strengthening.   

 30 

 This reduction of Council involvement need not compromise the 

intention of the Resource Management Act.  I consider the certification 

process just suggested by the Council may be a positive approach in 

principle to the repair and strengthening of heritage buildings.  It has 

the advantage of avoiding over processing the recovery process which 35 

would benefit both the Diocese and the wider community. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir, just one question please. 40 

 

 At paragraph 15 you say it is not simply a matter of exceeding a certain 

percentage of the new building standard and the goal is to reach a 

compromise that everybody is reasonably happy with.  That seems 

somewhat vague to me and potentially somewhat unsafe in the sense 45 

that if everybody agrees that 20 percent of code or something is 
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something they are all reasonably happy with, that would seem to me to 

be a poor outcome in overall terms even though it might be a good 

outcome in terms of protecting heritage. 

 

 So what do you mean by reaching a compromise that everybody is 5 

reasonably happy with? 

 

MS HALLIDAY:   Yes, you are right it is quite vague and I think it is part of 

the peculiarity of churches especially when you look at how risks are 

assessed in a structural sense.  So if you have got a church hat has a 10 

very small congregation and is only used for perhaps an hour or so per 

month its risk profile doesn’t really equate to perhaps a commercial 

type of building which has a high usage so for that building to be 

designed for 33 percent of the NBS, for example, I think would be 

completely appropriate.  I think that the Royal Commissioner alluded 15 

to that sort of thing as well so that is the vagaries around that statement.  

Does that cover what you - - - 

 

  [11.00 am] 

 20 

DR MITCHELL:   Yes, it does, and just then being specific about the Save the 

Nave Project, I know it is not determined if it is feasible or not yet as I 

understand it but do you have it in mind given your knowledge of that 

structure what type of earthquake standard it might realistically be 

expected to be able to achieve? 25 

 

MS HALLIDAY:   Well I am not the engineer directly doing the work on that 

particular building but I think that a wide range of options are being 

considered and those are being incorporated with potential uses going 

through, and those have been part of the investigation so far.  It is not 30 

really what I am referring to, I think the (INDISTINCT 1.27) bit of a 

special case. 

 

DR MITCHELL:   But you do not have a feel for what the standard ultimately 

may able to be achieved if that part of the church were to be saved? 35 

 

MS HALLIDAY:   No, I do not. 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 40 

SJH:   Ms Dawson? 

 

MS DAWSON:   No questions, thank you, Ms Halliday. 

 

SJH:   Ms Huria? 45 
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MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Ms Halliday, I just want to explore one thing with you and 5 

I will test it perhaps with Mr Nixon, if you go to paragraph 22 for this 

question.  Just in context term, what is in my mind is this, a concern 

that given the particular financial position and challenges of a church 

organisation, that a system that involves rules and regulations for 

particular buildings is too procrustean and overly regulated, I have to 10 

work through with that a bit further in the sense that it does not map 

well, the competing needs of a diocese for instance across all of its 

buildings.   

 

 Just one question and that is; from an engineering perspective, would 15 

you see the value in perhaps a track that allowed engagement of the 

church organisation and its engineering consultants across all of its 

assets in order to develop effectively a coordinated plan which would 

exempt from the need for individual church by church consent 

effectively if that plan was followed.  Would that work more easily 20 

from a practical engineering point of view? 

 

MS HALLIDAY:   Are you saying that the engineer would be part of the 

certification process? 

 25 

JUDGE HASSAN:   Yes, it would be a process effectively of engagement 

across all of the assets where prioritisations were determined in 

discussion with the Council and plans were done on more of a network 

basis if you like so priorities could be determined, matters agreed and 

that exemption from controls otherwise applying would be enjoyed? 30 

 

MS HALLIDAY:   I think the best results all around are a result of a 

collaborative approach so if you have got a certified engineer who has 

got a good track record with heritage buildings working alongside a 

heritage consultant and the owner then that can be a good result. 35 

 

JUDGE HASSAN:   So just to clarify briefly in terms of the context of your 

work and you refer to work in the wider diocese going beyond 

Christchurch District boundaries, that makes sense in terms of the 

nature of work you do as a consultant? 40 

 

MS HALLIDAY:   Yes. 

 

JUDGE HASSAN:   All right, thank you. 

 45 

SJH:   Thank you.  Anything arising? 
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MS APPLEYARD:   No, sir. 

 

SJH:   Thank you, you may stand down Ms Halliday and we will take the 

morning adjournment for 15 minutes, thank you. 5 

 

<THE WITNESS WITHDREW [11.04 am] 

 

ADJOURNED [11.04 pm] 

 10 

RESUMED [11.24 am] 

 

SJH:   Thank you.  Ms Appleyard? 

 

MS APPLEYARD:   Thank you.  Julian Mace? 15 
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<JULIAN MACE, affirmed [11.24 am] 
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<EXAMINATION BY MS APPLEYARD [11.24 am] 

 

MS APPLEYARD:   Do you confirm that your name is Julian Mace? 

 

MR MACE:   Yes, correct. 5 

 

MS APPLEYARD:   And you are a director of Rawlinsons Limited, quantity 

surveyors? 

 

MR MACE:   Correct, yes. 10 

 

MS APPLEYARD:   You have the qualifications set out in paragraphs 3 and 4 

of your evidence? 

 

MR MACE:   Yes, correct. 15 

 

MS APPLEYARD:   And you provided a state of evidence dated 16 December 

2015.  Do you confirm that is true and correct? 

 

MR MACE:   It is true and correct, yes. 20 

 

  [11.25 am] 

 

MS APPLEYARD:   Now, it is probably difficult for your highlights to be 

much shorter than your evidence, but in short you are the appropriate 25 

expert to answer questions about the report that went to CERA relating 

to quantity surveying matters? 

 

MR MACE:   Correct, yes. 

 30 

MS APPLEYARD:   Thank you, if you just provide your highlights package. 

 

MR MACE:   Thank you.  I am Julian Mace, director of Rawlinsons Limited, a 

firm of quantity surveyors.  I have filed evidence for this hearing on 

behalf of the Roman Catholic Bishop of the Diocese of Christchurch on 35 

quantity surveying issues in relation to chapter 9 of the Proposed 

Christchurch Replacement District Plan. 

 

 I record that I am the appropriate expert to speak to the report and 

answer questions before the Panel in relation to quantity surveying 40 

issues of the report. 

 

 In outline, Rawlinsons has been a key input into the Opus Report 

provided to CERA in the Diocese application to demolish the Cathedral 

of the Blessed Sacrament under section 38 of the Canterbury 45 

Earthquake Recovery Act.  
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 The damage sustained by the Catholic Cathedral is so extensive that the 

structural and architectural solutions in restoring the Cathedral are 

prohibitive.  This has resulted in a number of design solutions being 

reviewed in an attempt to retain as much of the Cathedral’s original 5 

fabric as possible within a defined budget for the total precinct 

development. 

 

 The cost outlined in the section 38 application were thoroughly 

considered and prepared using applicable historic cost information at 10 

the time.  The estimate for Save the Nave option did not allow for 

restoration or re-use of heritage materials.  It assumed use of the most 

appropriate and readily available construction components in common 

use. 

 15 

MS APPLEYARD:   Thank you, if you just answer any questions of the Panel. 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 20 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, no questions, thank you Mr Mace. 

 25 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you sir. 

 

SJH:   Judge? 30 

 

JUDGE HASSAN:   No thank you sir. 

 

SJH:   Thank you, you may stand down. 

 35 

MR MACE:   Thank you. 

 

<THE WITNESS WITHDREW [11.27 am] 

 

SJH:   Thank you Ms Appleyard.  You are not on until this afternoon? 40 

 

MS APPLEYARD:   So the next section is the combined submission.  So I 

think what I will do now is I think Mr Johnson and Mr Hughes-Johnson 

are dealing with site specific issues, and then I am coming back to deal 

with the joint submission of Church Property Trusts and Roman 45 

Catholic Diocese.  So I will just - - -  
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SJH:   Yes, you better stick around, we might get a bit ahead. 

 

MS APPLEYARD:   Yes, that is fine. 

 5 

SJH:   All right, thank you.  Mr Johnson? 

 

MR JOHNSON:   Yes sir, if I could perhaps very briefly address the Panel on 

two small matters.  The first is just the Dean Report, copies were made 

available yesterday, and I believe the Panel should have them.  10 

Although it was annexed to the evidence of Mr Nixon, mostly because 

the report was embargoed when Mr Hare and Mr Doherr provided their 

briefs of evidence, and no doubt you have thought about this sir, it is 

probably more appropriate, the questions about the content of the report 

actually be addressed to those two witnesses, rather than Mr Nixon.  As 15 

they are participants and the signatories. 

 

SJH:   Right. 

 

MR JOHNSON:   The second issue, sir, is just arising out of Ms Dawson’s 20 

question earlier in relation to what Ms Rachlin said yesterday and the 

position with Christchurch Cathedral. 

 

 The submission that was filed does seek controlled activity status for 

the deconstruction of the building, but it is not related to the section 38 25 

notice.  So deconstruction is sought regardless of the existence of the 

section 38 notice.   

 

 And the simple reason for that is that in the event reinstatement cannot 

proceed due to cost issues, the Church needs certainty and the closing 30 

submissions will develop this theme, the city needs some certainty as 

well.  So that was just to try and address that question ma’am. 

 

MS DAWSON:   Can I clarify one thing; just deconstruction or demolition and 

deconstruction? 35 

 

MR JOHNSON:   Deconstruction in the sense of careful retention of fabric, but 

in the sense of the definitions in the plan it would be demolition. 

 

SJH:   Just to give us context, what is the way forward then from Dean Report 40 

as a rough timeline? 

 

MR JOHNSON:   Sir, a working group is meant to be formed between Church 

Property Trustees and the Crown, and it is hoped that that will report 

progress by the end of April, and the focus of that working group is 45 

really addressing some of the technical questions around reinstatement. 
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SJH:   So it will be well outside our timeframes? 

 

MR JOHNSON:   Yes, sir, unfortunately. 

 5 

SJH:   Okay. 

 

MR JOHNSON:   We are sort of caught between two processes unfortunately.  

Sir if I could call Mr Doherr to come forward. 

10 
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<MR DAVID DOHERR, sworn [11.29 am] 
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<EXAMINATION BY MR JOHNSON [11.30 am] 

 

MR JOHNSON:   Can you confirm your name is avid Alexander Doherr? 

 

MR DOHERR:   That is correct. 5 

 

MR JOHNSON:   And you have provided a witness statement for the Panel 

dated 10 December 2015? 

 

MR DOHERR:   I did. 10 

 

MR JOHNSON:   Can you confirm that you have the qualification set out in 

that statement? 

 

MR DOHERR:   Correct, I do. 15 

 

MR JOHNSON:   And that the statement is true and accurate. 

 

MR DOHERR:   It is. 

 20 

MR JOHNSON:   Mr Doherr, you have prepared a brief summary of your 

evidence for the Panel. Would you like to read that out and then answer 

any questions that they may have? 

 

MR DOHERR:   Certainly.  My name is David Alexander Doherr.  I am a 25 

chartered quantity surveyor and director of Barnes Beagley Doherr 

Limited.  I was previously a director of Davis Langdon New Zealand 

Limited. 

 

 I have been practising as a quantity surveyor for more than 20 years 30 

and hold an Honours Degree in Quantity Surveying and am a member 

of both the RICS and the NZIQS. 

 

 Since September 2011 I have been providing estimates to the CPT of 

various repair and replacement options for the Christchurch Cathedral.  35 

Estimates initially focused on repairs to the damage caused in the initial 

quake of September 2011, and subsequent to the December 2011 

aftershock estimates were updated and produced in February of 2012.   

 

 A summary of these was produced on a table titled Decision Matrix 40 

Summary, 22/02/2012.  These estimates ranged in cost between $57.5 

million and $99 million and refer to attachment A. 

 

 In July 2012 I was asked to comment on a report of an independent 

engineering review panel commissioned by the Greater Christchurch 45 

Building Trust (GCBT).  This report set out a maximum retention 



 Page 1189 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

option for the fabric of the cathedral.  I produced a reinstatement 

estimate correlating to this report. 

 

 Since the decision matrix was prepared I have produced an updated 

table showing the Holmes Consulting Group and CPT design 5 

consultant options alongside the various options produced by the 

GCBT.  This was prepared on 28 May 2013, refer to attachment B. 

 

 Based on a seven and a half year development programme, a replica 

rebuild option as proposed by the GCBT is estimated to cost 10 

$104,809,000.  Refer to option 2A on table, attachment B. 

 

 In comparison, the deconstruction and new build option is estimated to 

cost $63,055,000, refer to option G on table B attachment.  The table 

also shows the cost impact of prolonged development programmes 15 

which may be required to accommodate fundraising initiatives. 

 

 Escalations since the creation of these estimates will have changed 

these figures slightly however the Dean report confirms the agreement 

between CPT and GCBT quantity surveyors in terms of the overall 20 

cost. 

 

 Thank you. 

 

SJH:   Thank you.  Dr Mitchell? 25 

 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Ms Dawson? 

 30 

MS DAWSON:   No, no questions, thank you. 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 35 

 

SJH:   Judge? 

 

JUDGE HASSAN:   No, thank you, sir. 

 40 

SJH:   Thank you, you may stand down. 

 

MR DOHERR:   Thank you. 

 

<THE WITNESS WITHDREW [11.33 am] 45 
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SJH:   Yes, Mr Johnson? 

 

MR JOHNSON:   Thank you, sir.  We will call Henry John Hare. 

 

MS HURIA:   I should declare that Mr Hare is known to me, he was the 5 

landlord of a business that I was a part owner in, some many years ago. 
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<HENRY JOHN HARE, affirmed [11.33 am] 
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<EXAMINATION BY MR JOHNSON [11.34 am] 

 

MR JOHNSON:   Your name is Henry John Hare? 

 

MR HARE:   It is. 5 

 

MR JOHNSON:  And you have provided a witness statement dated 

10 December 2015? 

 

MR HARE:   I did. 10 

 

MR JOHNSON:   Can you confirm that you have the qualifications set out in 

that statement? 

 

MR HARE:   I can. 15 

 

MR JOHNSON:   And that the statement is true and accurate? 

 

MR HARE:   Yes. 

 20 

MR JOHNSON:   Thank you.  Mr Hare, have you prepared a summary of your 

evidence for the Panel? 

 

MR HARE:   I have, yes. 

 25 

MR JOHNSON:   If you would like to read that out and then answer any 

questions. 

 

MR HARE:   Certainly.  My name is John Hare.  I am a chartered structural 

engineer based in Christchurch and a director of Holmes Consulting 30 

Group.  I have over 30 years’ experience in structural engineering in 

California and New Zealand, during which I have spent significant time 

working with heritage buildings including many in Christchurch. 

 

  [11.35 am] 35 

 

 These include, among others, the college hall and the clock tower of the 

Arts Centre, the old stone Council Chamber, Bellamy’s and Durham 

Street Tower, the Provincial Buildings – all of which were by the same 

architect as the Cathedral – the Basilica in Barbadoes Street, the old 40 

Government buildings which is now the Heritage apartments, the 

Malthouse on Colombo Street, and others. 

 

 Following the Canterbury earthquakes I was seconded for a time to 

CERA where I was the principal engineering advisor.  One of my main 45 

roles then was acting as primary editor for the detailed engineering 
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evaluation guidelines, working with MBIE.  I am currently working 

also with them on the steering committee for the revision to the 

guidelines for assessment of existing buildings. 

 

 I have a long involvement with the Christchurch Cathedral dating back 5 

to the original assessment completed by Holmes Consulting Group in 

the late 90s.  More recently I have been assisting CPT since the 

earthquakes commenced in assessing damage to the Cathedral and in 

reviewing options for repair and strengthening. 

 10 

 My evidence reaches the following conclusions: 

 

 The Cathedral is in a highly vulnerable condition due to the extent of 

damage suffered through the Canterbury earthquake sequence, the 

continued risk of further earthquakes and the exposure of the building 15 

to weather and infestation.  The Cathedral requires significant repair 

and strengthening to bring it up to the capacity required by the Building 

Act, as well as satisfying the Church Property Trustees’ requirements. 

 

 In order to complete the repair and strengthening in a safe and efficient 20 

manner, most perimeter walls will need to be completely deconstructed 

to sill level, with partial deconstruction down to foundation level.  This 

will allow restoration of the wall piers (ph 1.47) to their original 

alignment and the addition of new reinforced concrete infill walls to 

provide additional strength.   25 

 

 Worker safety during the detailed assessment, design and construction 

phases requires extensive temporary stabilisation and the removal of 

vulnerable elements that present a significant life safety hazard and 

which would require deconstruction in any case in order to complete 30 

strengthening.   

 

 Until the Cathedral is either removed or reinstated it is a significant 

hazard.  Even though it is fenced off and entry is restricted, members of 

the public still access the site occasionally.  In the event of a full 35 

collapse at the apse or the transepts, it is possible that the temporary 

protective seal and timber barrier would not contain all debris.  It is my 

opinion that the Cathedral may not be effectively repaired and 

strengthened without the deconstruction of significant areas of existing 

stone walls. 40 

 

 I would like at this point to do a slight departure to where I was and 

what is in my submission, just in light of some of the changes.   

 

 In respect of the proposed plan, some of my principle concerns are that 45 

the definitions which have been offered, for example for demolition, 
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deconstruction, reconstruction are a little too wide and potentially have 

some unintended consequence.  To illustrate that; in general and 

particularly in the case of the Cathedral, repair of heritage buildings 

following earthquake damage will of necessity include strengthening.  

In strengthening, a balance must be sought between exposing new 5 

elements of structure, which may be regarded as intrusive, and 

therefore detrimental to heritage, and in concealing the new elements, 

which of necessity require a degree of deconstruction and 

reconstruction. 

 10 

 This has always been a subjective process requiring careful 

consideration of the benefits of the additional protection weighed 

against the detrimental effect of the upgrading work.  The level of load 

that is used to strengthen buildings will also have a significant impact.  

At the lower end of the scale, minimal intervention may offer an 15 

acceptable level of protection to occupants, such as might be covered 

by the earthquake-prone building regulations, but will not protect the 

asset itself.  There are also further complications when considering 

health and safety obligations and the potential for owners to obtain 

insurance.  20 

 

 Restrictive requirements may limit the ability of designers and owners 

to achieve this balance.  This could both impose unnecessary cost and 

limit the ability of designers to achieve effective protection of 

buildings.  We have seen in the past that this can lead to buildings 25 

being left unprotected, which in the long run may result in the loss of 

the building and that of course has happened through the process of the 

earthquakes. 

 

 Thank you. 30 

 

SJH:   Thank you.   

 

MR CONWAY:   Sir, I am conscious I have not sought leave to cross-examine 

this witness, but in light of the matter about definitions I wonder if I 35 

could seek leave now for a brief line of questions on that? 

 

SJH:   Go ahead, Mr Conway. 

 

<CROSS-EXAMINATION BY MR CONWAY [11.39 am] 40 

 

MR CONWAY:   Good afternoon, Mr Hare.  You have referred to definitions 

in chapter 9.3 and one of them I think was about deconstruction? 

 

MR HARE:   Yes. 45 
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MR CONWAY:   Have you seen exhibit 11 which contains the latest version of 

that definition as at the start of this week? 

 

  [11.40 am] 

 5 

MR HARE:   I believe I have, yes, I have been given the amended - - - 

 

MR CONWAY:   Yes.  If we could bring exhibit 11, page 25 up on the screen 

please. 

 10 

 Now that exhibit shows two definitions there, one is “demolition”, the 

other is “deconstruction”, you can see that “deconstruction” has been 

separated out from the definition of “demolition” and has its own 

definition, have you had a chance to consider those amendments? 

 15 

MR HARE:   I have seen that and, yes, I certainly agree that that helps the 

matter.  I think if you look at that in conjunction with “reconstruction”, 

which is also referred to there, it talks about including “deconstruction” 

for the purposes of reconstruction and may also include building code 

upgrades which may be needed to meet relevant standards as part of the 20 

reconstruction. 

 

 And I think in the term “relevant standards” you have got a potential 

“fish hook” – and I am not quite sure what that means and therefore I 

am not quite sure what obligations that may impose. 25 

 

MR CONWAY:   So do you have any specific amendments to suggest two 

definitions or is it more of a general concern that certainty might be 

improved? 

 30 

MR HARE:   Well I think as I mentioned in my statements, you end up in a, 

you have got a very subjective process to go through to figure out what 

is going to be an appropriate solution for a particular building and that 

sort of relates therefore to low levels, in particular which will therefore 

require a certain amount of structure may be to be inserted. 35 

 

 Now when you are talking about “relevant standards” you can go at the 

lower end of 33 percent which might be what is required by earthquake 

prone building regulation but that will not necessarily, as I say, 

preserve the building in the event of future earthquakes and therefore it 40 

is a heritage obligation and that seems a little bit contradictory. 

 

 But also for the purposes of the owner, what they might regard as say 

for a building which might have a lot of people in it and what they 

might regard as sufficient to get insurance and to be able to have some 45 

certainty over the future of the building, and that leads to a greater level 
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of intervention, then you would end up in an argument about “whether 

there is too much intervention to achieve a particular standard”. 

 

 So all I am saying is, I think the unintended consequences is potentially 

there, I was looking at the way that those work together. 5 

 

MR CONWAY:   And if we can now turn to revised proposal as at 17 January 

which I think popped up initially before in page 147 which contains the 

latest definition of “reconstruction”, and I understand your comments 

you have just made, refer to some of that wording in red there, about 10 

matters that it may also include building code upgrades which may be 

needed to meet relevant standards as part of reconstruction. 

 

 If you were looking to provide further certainty there do you have any 

specific suggestions for what standards you might refer to in that 15 

definition? 

 

MR HARE:   That is a very difficult question to come to an answer to, the part 

of the difficulty we have is that the building Act does not contemplate 

what happens following earthquakes, and so there is no particular 20 

standard imposed by the Act to which you should repair buildings. 

 

 Now conventionally I think that the Council has been using 67 percent 

as a number, calling the earthquake, if you like, by the nearest thing 

which is “alteration”, obviously it is not an expected alteration in that 25 

sense. 

 

 However, there seems to be an interpretation, or matters of 

interpretation, as to which of those standards should apply, an owner 

might wish to bring the building to a 100 percent to give themselves 30 

some certainty of retention of the building in the future. 

 

 So I do not think at the moment there is actually a measurable standard 

which you can put into that slot, that is something which needs to be 

considered in a wider context of the building Act. 35 

 

MR CONWAY:   Thank you, sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 40 

DR MITCHELL:   Just one question and following on from that, in terms of 

the restoration options that had been considered that you have been a 

party to or “the designer off” – what earthquake performance standard 

have you designed those two? 

 45 
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MR HARE:   The brief we have been working to, to date is a 100 percent of the 

NBS standard. 

 

DR MITCHELL:   And that is the basis of the 104 I think it is, 104 million 

dollar estimate but a 100 – yes, 104 million estimate that Mr Mace - - -  5 

 

  [11.45 am] 

 

MR HARE:   Yes. 

 10 

DR MITCHELL:   - - - gave us. 

 

MR HARE:   Correct. 

 

DR MITCHELL:   If that were to be 67 percent, what would we expect 104 15 

million to reduce to in very round terms? 

 

MR HARE:   Very round terms, I actually do not expect a lot of reduction.  

There is not a linear relationship between cost and to percent NBS that 

you bring a building up to.  So it really comes down to what levels of 20 

load might trigger particular interventions and after that it does not 

really make much difference. 

 

 My personal view is that, 67 or a 100 would be round about the same in 

terms of the overall work. 25 

 

DR MITCHELL:   All right.  Thank you, thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 30 

MS DAWSON:   Thank you, thank you, Mr Hare, just looking at the options 

that – I am actually looking at Mr Doherr’s options list from 2013, but 

it may well be similar to the ones that were considered in the Dean 

Report, do they involve a range of options that some may fall within 

the deconstruction concept and others total demolition, it is just relating 35 

to this definition issue. 

 

MR HARE:   Absolutely, and I think the point there is, it is just about any 

solution which involves reinstatement of the building.  Of necessity 

will require deconstruction and then subsequent reconstruction of 40 

various parts in order to include strengthening into the building. 

 

 So it is almost inevitable that there has to be an element of that, 

obviously we cannot get down to the precise details of exactly which 

part. 45 

 



 Page 1198 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MS DAWSON:   No, but there is always going to be mix, I mean some - - -  

 

MR HARE:   Yes. 

 

MS DAWSON:   - - - parts will be demolished and that particular heritage 5 

fabric may never be reused, others – some parts of the material that was 

deconstructed may be reused in conjunction with new material, always 

going to be potentially a mix amongst the different options? 

 

MR HARE:   There is always potentially a mix, and I think, you can certainly 10 

obtain a lot of what is demolished – what is a lot of the material which 

is part of the deconstruction, or at least can be retained and 

incorporated into the reconstruction.  It really just comes down to a 

question “of how much” and “at what cost”. 

 15 

MS DAWSON:   And the options that are being considered and still being 

considered incorporate a mix of those types of ways of going about 

things? 

 

MR HARE:   Yes, primarily focused on retention and reconstruction where 20 

costs will, so to be able to put the cathedral back as something which 

looks like as we remember it. 

 

MS DAWSON:   All right, thank you very much. 

 25 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 30 

 

JUDGE HASSAN:   No thank you, sir. 

 

SJH:   Mr Hare, you would be quite happy to work with the planners to try and 

sort out that wording, acknowledging the difficulty, you are not a 35 

planner yourself so - - -  

 

MR HARE:   Happy to try, yes. 

 

SJH:   Good luck.  All right, well that can be looked at.  Anything arising, Mr 40 

Conway? 

 

MR CONWAY:   No thank you, sir. 

 

SJH:   Mr Johnson? 45 
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MR JOHNSON:   No, sir. 

 

SJH:   Thank you, you may stand down, Mr Hare, and you may be released. 

 

<THE WITNESS WITHDREW [11.48 am] 5 

 

SJH:   Thank you, that concludes your involvement today, does it, Mr Johnson? 

 

MR JOHNSON:   Yes, apart from involvement with Mr Nixon which covers 

obviously the cathedral as well, but if I could be excused until I might 10 

come back for him. 

 

SJH:   Yes, we may possibly reach him a little early, we will see.  Mr Hughes-

Johnson? 

 15 

MR HUGHES-JOHNSON:   Thank you, sir, just a couple of preliminary 

matters, first of all I draw the Panel’s attention to a memorandum 

which was filed on 28 January which records the level of agreement 

which has already been reached in relation to site specific matters. 

 20 

SJH:   Yes. 

 

MR HUGHES-JOHNSON:   I am happy to say, looking at that memorandum, 

one of the outstanding matters was St Cuthbert’s Church in relation to 

the heritage setting and secondly the heritage information, both of those 25 

matters I am instructed are resolved. 

 

 So as is apparent from the terms of that memorandum, the three 

outstanding issues are St Augustine’s Church in Cashmere, and the 

question whether the church basement should be included as a heritage 30 

item.  Secondly, St Barnabas Church Parish Administration Centre, the 

question of whether that should be included as a heritage item and the 

name of the Holy Trinity Church in Lyttelton, they are the only three 

site specific matters which are still remaining. 

 35 

 But I draw the Panel’s attention to the memorandum and the record of 

what has been agreed to date, copies been made available to the 

Council and a way - - -  

 

SJH:   Yes, it has been circulated to the Panel as well, thank you. 40 

 

MR HUGHES-JOHNSON:   Thank you.  So with that I call Rochelle Hardy.  I 

have a summary of her evidence. 

 

SJH:   Thank you. 45 
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<ROCHELL KIM HARDY, affirmed [11.50 am] 
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<EXAMINATION BY MR HUGHES-JOHNSON [11.50 am] 

 

MR HUGHES-JOHNSON:  Ms Hardy, your full name is Rochelle Kim Hardy.  

You have submitted a statement of evidence on 13 January, is that 

correct? 5 

 

MS HARDY:   That is correct. 

 

MR HUGHES-JOHNSON:   And you confirm the contents of that statement? 

 10 

MS HARDY:   I do. 

 

MR HUGHES-JOHNSON:   And would you now please provide a summary of 

your evidence, please? 

 15 

MS HARDY:   Certainly, good morning, Panel.  I have made a couple of 

additions that I will speak to in the District Plan.  They are very brief, 

and this very brief.   

 

 The focus of my evidence is on specific sites regarding heritage 20 

settings and items which property trustees, as you know, have made 

considerable progress with Council on site-specific matters.  A 

summary of this has been provided to you by Mr Hughes-Johnson. 

 

 There are three unresolved matters.  These relate to the heritage item 25 

listings for St Augustine’s Church in Cashmere, St Barnabas Parish 

administration centre in Fendalton and the naming of St Saviour’s on 

the Holy Trinity site. 

 

 As Mr Pearson will explain later, the Diocese considers it inappropriate 30 

to include the basement of St Augustine’s Church in the heritage 

listing.  Mr Pearson will explain that the basement of St Augustine’s 

was added in the 1970s as part of extensive renovations and 

modifications to the church.   

 35 

 I consider it reasonable to include exclusions in the Schedule for 

aspects of heritage items that do not qualify as heritage items and I 

consider that the use of exclusions also provides more certainty and 

clarity when interpreting the rules.   

 40 

 CPT also seeks delisting of the St Barnabas Parish administration 

centre.  As set out in the evidence of Mr Pearson, the centre at 

St Barnabas dates from 1965.  Mr Pearson will provide further 

evidence on historic and social attributes of the building against the 

Council’s methodology.  45 
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 I would also like to highlight an error in the revised statement of 

significance for St Barnabas Sunday School and setting, what we refer 

to as the administration building.  Ms Ohs has amended the statement 

to state that the former school is a reflection of the mid-20th century 

peak in church attendance.  In fact, the church attendance in 5 

New Zealand peaked in the 1890s.  I think this error is a concern, 

insofar as it has been relied on to form her statement of significance 

and the assessment of cultural and social significance. 

 

 One further matter that Mr Pearson will also address is the naming of 10 

St Saviour’s Church and setting.  The correct name for the site is 

St Saviour’s at Holy Trinity. 

 

 We have had email correspondence on this matter and provided the 

correct name to the Council but they have rejected our request and they 15 

have come up with some other suggestions that do not reflect the actual 

name. 

 

 Thank you very much. 

 20 

SJH:   Thank you, Mr Conway. 

 

MR CONWAY:   Thank you, sir. 

 

<CROSS-EXAMINATION BY MR CONWAY [11.53 am] 25 

 

MR CONWAY:   Good morning, Ms Hardy.  Now, the naming point is one 

that I intend to address very briefly.  Are you open to any further 

discussions with the Council on different manners of reflecting the 

name of the St Saviour’s Church? 30 

 

MS HARDY:   The short answer is no because that is the correct name of it 

and I have had no justification from the Council as to why they are 

adamant to keep the name that they are suggesting.  The name that they 

are suggesting I do not think is correct and does not reflect the actual 35 

setting the church’s position in that setting. 

 

MR CONWAY:   So, that remains a point of difference the Panel will need to 

decide? 

 40 

MS HARDY:   It does. 

 

MR CONWAY:   Turning to St Augustine’s and, in particular, the church 

basement there.  As I understand it, you rely on Mr Pearson’s evidence 

in relation to whether the basement of the building should be listed? 45 
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MS HARDY:   I am relying on his technical evidence.  I have visited the site 

and I have tried to find further information on it and I contacted the 

original architects that designed without much luck but from my site 

visits, that helped me decide that his technical evidence seemed 

appropriate. 5 

 

MR CONWAY:   So, you are not approaching that from the perspective of 

yourself having undertaken a heritage assessment of that - - - 

 

MS HARDY:   I am not a heritage planner; I am a district planner, so no. 10 

 

MR CONWAY:   And you are aware that Ms Ohs has responded to 

Mr Pearson’s evidence and has concluded that in her view the building 

is integrated and should be listed as a whole? 

 15 

MS HARDY:   Yes, I am aware of her evidence. 

 

MR CONWAY:   And you have considered that in forming your view? 

 

MS HARDY:   Yes I have, and I am aware that the Plan was tabled as an 20 

example of where exclusions occur and, of course, there are exclusions 

in the Proposed Plan as well so it seems like a sensible option.  The 

basement is so distinct from the church itself it seems a no-brainer to be 

able to list it as an exclusion. 

 25 

MR CONWAY:   That is a matter of judgement, would you accept? 

 

MS HARDY:   I beg your pardon? 

 

MR CONWAY:   Would you accept that is a matter of judgement? 30 

 

MS HARDY:   No, I think there is a clear delineation between the two 

buildings.  I do not think it is a judgement.  I think it is a fact.  It is a 

physical distance between them.  There is the ground floor where the 

church is and then the basement is quite separate.  You walk down 35 

some stairs and go into it.  It is quite clear from the interior and from 

the exterior that they are separate.   

 

  [11.55 am] 

 40 

MR CONWAY:   Are you suggesting there is no room whatsoever to form a 

view that the two parts of the building are integrated? 

 

MS HARDY:   I am sure they integrated structurally which obviously if they 

are both deemed heritage items makes it very difficult when trying to 45 

undertake repairs and would confuse the resource consenting process.  
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Keeping them separate provides a little bit more certainty and avoids 

having to go through a consenting process for a part that does not have 

values. 

 

MR CONWAY:   And secondly, on that basement, you accept Ms Ohs has 5 

given evidence that she considers the basement has heritage value? 

 

MS HARDY:   I accept that she presented evidence.  I was not convinced when 

I read the transcripts of her evidence that there was a lot more in there 

than Mr Pearson has presented.  I think Mr Pearson, well he has done 10 

an alternative assessment using the criteria that Council applies and he 

has come out with a slightly different outcome from that so it comes 

down to technical disparity, I guess. 

 

MR CONWAY:   Yes, and that is a matter that you are relying on technical 15 

evidence rather than forming your own view on that? 

 

MS HARDY:   Yes, I am. 

 

MR CONWAY:   Turning now to St Barnabas and the parish administration 20 

building, again you are relying on Mr Pearson’s evidence in relation to 

whether that building should be listed? 

 

MS HARDY:   Mostly.  I did do some research myself to inform my own 

evidence and found some information on the architects, 25 

Holson Leonard (ph 2.05) that I talked about there, and I agree with the 

summary of that information.  It is in the Statement of Significance.  I 

agree with what Mr Pearson and Ms Ohs have said in terms of the 

history of the building aside from the matter of the peak of church use 

and those kinds of things, but in terms of clearly defining whether it is 30 

a heritage item or not, I am reliant on Mr Pearson for that. 

 

MR CONWAY:   Yes, and you have undertaken some research but you have 

not undertaken your own heritage assessment? 

 35 

MS HARDY:   No, again, I am not a heritage planner.  I do have an art history 

degree but that is some time ago now. 

 

MR CONWAY:   And on that note, in terms of Ms Ohs’ evidence, you are 

aware that she has concluded that the combination of the buildings’ 40 

values mean that it is of significance to the Christchurch district? 

 

MS HARDY:   Yes, I am aware of that.  One thing with that particular building 

is it actually distracts from the wider values on the site and it is a very 

unfortunate location.  It is kind of in your face when you go on site so it 45 

is unfortunate it was put there and I am aware that the construction of it 
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is pretty standard panels.  It represented a shift from pre-war 

architecture into the modernist period so it was a kind of domestic 

architecture that has some merit but in the current Plan it is high 

significance or category 1 in a grouping which I certainly would not 

agree with, so they have downsized it to heritage 2 setting.  I am not 5 

sure I agree that is appropriate given the research that I have done on 

the site but again, I am really reliant on Mr Pearson’s evidence which is 

consistent with my findings. 

 

MR CONWAY:   Thank you.  Thank you, sir. 10 

 

SJH:   Thank you, Dr Mitchell? 

 

DR MITCHELL:   No questions, thank you, sir. 

 15 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Ms Hardy.  In paragraph 23 of your evidence you 

talk about the unique position of the portfolio managed by CPT, and we 

have touched on this earlier, and you say you have ideas regarding 20 

specific heritage provisions for spiritual facilities but you do not 

elaborate on that any further. 

 

 Are you able to tell us at all what ideas you have had even if they have 

not been developed well? 25 

 

MS HARDY:  Yes, it really came about at a meeting with 

Heritage New Zealand before we made our submissions and we were 

having a general discussion around the table and as I have explained 

there it is just a unique portfolio that, for the Church Property Trustees, 30 

it is so extensive and they are non-commercial so there is a whole 

bunch of kind of different elements to the Diocese that do not exist for 

other property owners. 

 

 So, that in mind, we kind of nurtured this idea of, or just briefly 35 

discussed the idea of having something separate, something that 

recognises as they do for the section 38, that these are sort of portfolio 

and not one off buildings, and that the Church Property Trustees 

already has their own extensive recovery conservation plans in place 

for their sites. 40 
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  [12.00 pm] 

 

 And Heritage New Zealand noted that they had had similar 

conversations in Auckland.  So we did not explore any further but I 

there is possibly some merit in linking it to the scheduling of the sites 5 

which are all heritage sites and scheduled facilities.   

 

 So that was probably as far as I got, but it is certainly something I think 

is worth exploring.   

 10 

MS DAWSON:   All right, thank you very much for that.  That is all. 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you sir. 15 

 

SJH:   Judge? 

 

JUDGE HASSAN:   Just a couple of questions Ms Hardy.  Just to start with, 

Mr Conway asked you to agree with his proposition that you were 20 

effectively only relying on Mr Pearson’s expertise to form your view. 

 

 I am just wondering in terms of your own expertise and experience 

whether you are truly disclaiming any expertise in heritage assessment, 

as part of your expertise as planner, or not? 25 

 

MS HARDY:   Well I have a degree in art history and I studied architecture 

though that.  But it is not something that I have continued to look at.  I 

can do research like anyone else, and I provide advice to Church 

Property Trustees on their rebuilds and their redevelopments.  I have a 30 

pretty good understanding of heritage, but I would not go so far as to 

say, certainly not saying I am a heritage planner if that is what you are 

asking.   

 

JUDGE HASSAN:   Yes.  No, I just wanted to know whether the true position 35 

really is, you are relying on Mr Pearson, but you are not disclaiming 

any expertise in the area.  You are claiming some, but you are relying 

on Mr Pearson? 

 

MS HARDY:   That is right. 40 

 

JUDGE HASSAN:   Thank you. 

 

 And just finally, on your summary of evidence, just for the record I 

think on this, in your summary you said there are two unresolved 45 

matters, and you corrected on the transcript to say three.  So I just 
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presume we should correct our copy to say there are three unresolved 

matters, and the next sentence should begin “Two of these relate to 

heritage items”? 

 

MS HARDY:   Yes, that is right.  I can send a revised copy if you like.   5 

 

JUDGE HASSAN:   No, that is fine, I just wanted to make sure the record has 

got it. 

 

SJH:   We have got it on the record, that is fine. 10 

 

MS HARDY:   You have got enough paperwork. 

 

SJH:   Than you.  Anything arising Mr Conway? 

 15 

MR CONWAY:   No thank you  sir. 

 

SJH:   Anything arising or re-examination? 

 

MR HUGHES-JOHNSON:   No thank you. 20 

 

SJH:   Thank you Ms Hardy, you may stand down and you may be released. 

 

<THE WITNESS WITHDREW [12.02 pm] 

 25 

SJH:   Yes, Mr Hughes-Johnson? 

 

MR HUGHES-JOHNSON:   I call Mr Pearson.   

 

SJH:   Now, we will deal with his evidence relating to your matters, Mr 30 

Hughes-Johnson, as a discrete matter. 

 

MR HUGHES-JOHNSON:   Yes, it can be. 

 

SJH:   Finish the questioning on that, and then go to the more general joint 35 

position. 

 

MR HUGHES-JOHNSON:   Yes. 

 

SJH:   Is that correct? 40 

 

MR HUGHES-JOHNSON:   Yes, that is right sir.   
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MR HUGHES-JOHNSON:   The summary sir, of the evidence in writing. 

 

SJH:   Thank you. 

 

<EXAMINATION BY MR HUGHES-JOHNSON [12.03 pm] 5 

 

MR HUGHES-JOHNSON:   Mr Pearson, your full name is David Alan 

Pearson.  You have submitted a statement of evidence on 14 December.  

Is that correct?  

 10 

MR PEARSON:   That is correct, yes. 

 

MR HUGHES-JOHNSON:   Do you confirm the contents of that statement of 

evidence? 

 15 

MR PEARSON:   I do. 

 

MR HUGHES-JOHNSON:   Will you please now read your summary of your 

evidence for the Panel. 

 20 

MR PEARSON:   My evidence addressed site specific matters regarding the 

significance of some CPT’s buildings and whether they meet the 

threshold for listing as a heritage item. 

 

 The outstanding site specific matters are as follows:  St Augustine’s 25 

Church, Cashmere.  CPT no longer wishes to pursue the exclusion of 

the entrance porch, constructed around 1999 – 2000, from the heritage 

listing.  The outstanding matter is the treatment of the church basement 

in the heritage listing.  The original section of St Augustine’s Church 

dates from 1907 – 1908 and the church has been progressively 30 

extended over nearly 100 years, and other buildings have been added. 

 

 In 1970 the church itself was extensively remodelled and enlarged.  

The basement was added contemporaneously with the enlarged church.  

This area contains a Sunday School area, a parish office, two studies, a 35 

vestry meeting room and toilets. It essentially comprises standard 

accommodation and is not considered to have value under the 

architectural aesthetic criteria.   

 

 I considered the basement does not meet the threshold for heritage 40 

listing, and should not be listed.  I note that there are precedents for a 

building to be partially listed.  An example is Knox Church, where the 

interior only is now listed. 
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  [12.05 pm] 

 

 St Barnabas, Fendalton.  On this site is the Church of St Barnabas, a 

parish hall building and a parish administration centre.  St Barnabas 

Church and setting and the parish hall are included as items of high 5 

significance, while the administration centre is listed as significant.  

The parish hall was assessed as significant rather than high 

significance.  It has been agreed with Council that the listing is to be 

amended to reflect the group 2 status of the hall.   

 10 

 The proposed amendment is acknowledged by Ms Ohs rebuttal 

evidence of 18 December 2015.  

 

 The outstanding issue is whether the parish administration centre 

should be treated as a heritage item.  The current parish administration 15 

centre building dates from 1965, in my opinion the building has some 

historical and social significance as part of the overall site.  However, is 

has played a relatively minor role in the life of the parish, and in my 

opinion has only some cultural and spiritual significance. 

 20 

 The building is a brutalist modern structure that detracts from the other 

buildings, and has little architectural and aesthetic significance.  It does 

not have technological and craftsmanship significance, and also 

disrupts the relationship between the church and the hall, and therefore 

that is contextual significance. 25 

 

 Any archaeological values it may have are likely to be low.  I have 

assessed the parish administration centre against the thresholds for 

listing a building.  In accordance with the Council’s methodology all of 

these thresholds must be satisfied for the building to be listed.  In my 30 

opinion the building does not meet two of the thresholds, being 

threshold 1, meeting one or more of the significance criteria, and 

threshold 2, contribution to a sense of place and identity. 

 

 It only meets threshold three, authenticity, and threshold 4, integrity in 35 

part.  Therefore, in my opinion the parish administration centre should 

not be listed.   

 

 St Cuthbert’s Former Vicarage.  CPT accepts the group 2 listing for the 

Former Vicarage, and the heritage setting. CPT is concerned with some 40 

of the heritage information included in the redline version of the 

heritage assessment for the St Cuthbert’s Former Vicarage.  Comments 

on this assessment have been provided to Ms Wykes, and the 

assessment has now been amended. 

 45 
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 Although not addressed in my evidence I also wish to clarify that CPT 

has requested an amendment to the naming of St Saviour’s Church and 

setting, Lyttelton. To reflect the new name of the church, and to 

recognise the setting as that of the former Holy Trinity Church.   

 5 

 Ms Ohs does not support a change to the title as suggested and has 

requested the proposed schedule reflect both the historical and current 

name, St Saviour’s Church/St Saviour’s Church at Holy Trinity.  

However, this does not recognise the setting as that of the former Holy 

Trinity Church. 10 

 

 The Holy Trinity Vicarage still occupies a part of the heritage setting.  

As noted in the heritage assessment the Holy Trinity Church was 

demolished following the Canterbury earthquakes.  The St Saviour’s 

Chapel was relocated from its central city location to Lyttelton, and 15 

now forms the church at the Holy Trinity site.   

 

 The official name for the church is St Saviour’s at Holy Trinity.  The 

schedule should be amended to ensure the listing reflects the current 

historical context of both the setting, being Holy Trinity, as well as the 20 

historical church now located on the site.  St Saviour’s at Holy Trinity. 

 

 This is especially important to the parish, and also acknowledges the 

Holy Trinity Vicarage still remaining within the setting.   

 25 

MR HUGHES-JOHNSON:   Can you stay there and answer any questions 

please. 

 

SJH:   Yes, thank you.  Mr Conway? 

 30 

<CROSS-EXAMINATION BY MR CONWAY [12.09 pm] 

 

MR CONWAY:   Thank you sir.  Good afternoon Mr Pearson. 

 

MR PEARSON:   Good afternoon.   35 

 

MR CONWAY:   Now, if we can start at page 4 of your evidence, and 

paragraph 19.  You note there that you support the criteria the Council 

has used to assess the heritage value of building? 

 40 

MR PEARSON:   That is correct. 
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  [12.10 pm] 

 

MR CONWAY:   And you go on to say that you consider they encompass the 

majority of the values in the RMA, the RPS, the Heritage New Zealand 

list and the ICOMOS charter? 5 

 

MR PEARSON:   Yes, I do. 

 

MR CONWAY:   And in the next paragraph you have got a comment about 

groupings, you are not suggesting that the items listed in the criteria are 10 

incorrect, it is just about whether they are grouped together in pairs? 

 

MR PEARSON:   That is correct. 

 

MR CONWAY:   And Ms Ohs has indicated she doesn’t think it is unclear to 15 

have them grouped? 

 

MR PEARSON:   Yes, that is right, I agree with that. 

 

MR CONWAY:   Now, in terms of the criteria themselves, do you accept there 20 

is an element of judgement that needs to be applied in assessing 

heritage values? 

 

MR PEARSON:   There is always an element of judgement, yes. 

 25 

MR CONWAY:   So it is possible that two heritage experts could reach a 

different view on the application of those criteria to a particular 

building? 

 

MR PEARSON:   It is possible. 30 

 

MR CONWAY:   And those two different views might both be reasonable? 

 

MR PEARSON:   It is getting a bit theoretical but yes. 

 35 

MR CONWAY:   Turing to paragraph 21, which is on page 4 and over to 

page 5, you have indicated there that you support the reduction from 

four categories for heritage buildings to two and you have confirmed 

over the page you do not support the submission of the Crown that 

there should be a single heritage category.  Could you please explain 40 

why you do not support a single heritage category? 

 

MR PEARSON:   I can, I think heritage buildings they are very different.  Like 

you might have, for example a humble cottage or you might have a 

cathedral.  And I would suggest that, you know, the cathedral is a 45 

building of high significance but a cottage may not necessarily be or it 
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could be a stables or something like that and in my mind you can’t 

really equate them at the same level of significance. 

 

MR CONWAY:   So do you think it is appropriate for the plan to respond 

differently to those levels of significance? 5 

 

MR PEARSON:   Yes, I do.  

 

MR CONWAY:   Thank you. 

 10 

 Turning Saint Augustine’s and the basement in particular; in light of 

your support for the assessment criteria, would you say the difference 

in professional opinion between yourself and Ms Ohs is about the 

application of those criteria to the basement? 

 15 

MR PEARSON:   Yes, that - - - 

 

MR CONWAY:   And she has reached a different view from yours - - - 

 

MR PEARSON:   Correct, yes. 20 

 

MR CONWAY:   - - - in relation to that application?  Do you accept she has 

concluded that the building is integrated and should be listed as a 

whole? 

 25 

MR PEARSON:   Well, that is probably where we disagree.  I don’t believe the 

basement if you like has the same value as the church itself.   

 

MR CONWAY:   Staying on the question of integration, are you suggesting it 

is not integrated at all? 30 

 

MR PEARSON:   They are the same building – they are part of the same 

building, yes, so obviously the structure is integrated as Ms Hardy said 

I think, yes, so they are obviously connected. 

 35 

MR CONWAY:   And so it is open to her to conclude then in her professional 

view that they are integrated or it is an integrated building? 

 

MR PEARSON:   They are parts of one building, yes. 

 40 

MR CONWAY:   Turning now to the values of the basement, she concluded 

that the basement has heritage values based on the assessment criteria, 

is that something you disagree with as a whole? 

 

MR PEARSON:   Yes, I do.  I think the two parts of the building have got quite 45 

different values in my view. 



 Page 1214 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

MR CONWAY:   So you are saying they have got different values, do you 

accept that the basement has some heritage values? 

 

MR PEARSON:   I think I have said it has some, yes, I think so. 5 

 

MR CONWAY:   So you have assigned a lower value to the basement than 

Ms Ohs has? 

 

MR PEARSON:   Yes, correct. 10 

 

MR CONWAY:   Were you here when she gave her evidence on Friday? 

 

MR PEARSON:   No, I was not, I am sorry. 

 15 

MR CONWAY:   So Friday a week or so ago.  Have you read the transcript? 

 

MR PEARSON:   I have read it, I wouldn’t say I am familiar with it all but, 

yes, I read it through. 

 20 

MR CONWAY:   In terms of this building in particular, she indicated her view 

that the north façade is distinctively Warren and Mahoney in terms of 

the design, do you accept that is the case? 

 

MR PEARSON:   Not necessarily, I think a lot of architects of the period 25 

would have come up with a similar façade.  So I don’t think there is 

anything particular about that façade that says Warren and Mahoney so 

I don’t think that is a true statement. 

 

  [12.15 pm] 30 

 

MR CONWAY:   But you are not suggesting that the basement has no value? 

 

MR PEARSON:   I am not suggesting it has no value, I don’t believe it has got 

high value. 35 

 

MR CONWAY:   Turning now to Saint Barnabas and the Parish 

Administration building.  Your evidence from paragraphs 94 to 101 

summarises your assessment of the significance of this building and 

looking at paragraph 96, you confirm there or the heading there 40 

confirms threshold 1 meets one or more of the significance criteria? 

 

MR PEARSON:   Yes, that is right. 

 

MR CONWAY:   So it doesn’t need to meet all the criteria, does it? 45 

 



 Page 1215 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MR PEARSON:   No, I don’t believe it does. 

 

MR CONWAY:   And you have indicated that in your opinion the Parish 

Administration Centre has some historical and social significance and 

some cultural and spiritual significance. 5 

 

MR PEARSON:   That is my evidence, yes. 

 

MR CONWAY:   You indicate though later in that paragraph that the building 

does not meet this threshold, could you explain how you have come to 10 

that view? 

 

MR PEARSON:   It is a question of whether it has got some significance and in 

my view if it has some significance that does not qualify it to be 

scheduled or to be listed.  So it hasn’t got high significance, it has not 15 

have significance; it has just got some significance which is in my 

opinion lower than what would be required to be listed. 

 

MR CONWAY:   Well, if it has got some significance that is still significance, 

isn’t it? 20 

 

MR PEARSON:   It has got, yes, some significance but not at the level at 

which I believe it is worthy of being listed. 

 

MR CONWAY:   Would you accept in terms of a dividing line that could be a 25 

finely balanced question? 

 

MR PEARSON:   It could be, I mean when we assess buildings we have a 

scale usually.  There is different scales, one is “high”, “moderate” and 

“some” another one is “exceptional”, “considerable” and “some”.  So 30 

“some” is quite a lot lower if you like than “high”, or “moderate”.  So it 

is down the scale. 

 

MR CONWAY:   And going back to an earlier question, you accept this is a 

matter of judgement in terms of the application of these criteria? 35 

 

MR PEARSON:   Of course, it always is, yes.  It is based now based on 

experience and I think, you know, that does come into it. 

 

MR CONWAY:   And you are not suggesting that Ms Ohs isn’t experienced at 40 

heritage assessment? 

 

MR PEARSON:   Not at all. 

 

MR CONWAY:   Thank you, sir. 45 
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SJH:   Dr Mitchell? 

 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Ms Dawson? 5 

 

MS DAWSON:   Thank you, Mr Pearson, just one thing.  In the photographs 

attached to your evidence, can you tell me the photograph of 

Saint Augustine’s, there are two photographs or three if you take the 

original one but the two small modern photographs, is the basement 10 

shown in either of those photographs? 

 

MR PEARSON:   No, it is not and it can only be seen from one view and that 

is right around the back and there is just like a single wall that is visible 

of the basement.  So, no, it is not in either of those photos. 15 

 

MS DAWSON:   So the basement shown in the lower photo is taken from the 

west side? 

 

MR PEARSON:   Actually I better just have a look.   20 

 

MS DAWSON:   There is the photo on the screen in front of you now> 

 

MR PEARSON:   Okay. 

 25 

MS DAWSON:   The lower photo.  That the basement, if you can call that 

there, is not the basement we are talking about? 

 

MR PEARSON:   No, it is not.  That is a separate building and that one has 

already been agreed by Council that won’t be part of the listing.  So, 30 

no, the basement is not in that photo. 

 

MS DAWSON:   Yes, so it is under the Warren and Mahoney 1970 - - - 

 

MR PEARSON:   Correct, yes, it is. 35 

 

MS DAWSON:   Right, thank you very much for helping with that.  Thank 

you. 

 

SJH:   Thank you.  Ms Huria? 40 

 

MS HURIA:   No, thank you, sir. 

 

SJH:   Judge? 

 45 

JUDGE HASSAN:   No, thank you, sir, it is all very clear to me. 
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SJH:   Anything arising, Mr Conway? 

 

MR CONWAY:   No, thank you, sir. 

 5 

SJH:   Anything arising or re-examination? 

 

MR HUGHES-JOHNSON:   No, thank you, sir. 

 

SJH:   Thank you, Mr Pearson, just stay there and Mr Hughes-Johnson, that 10 

concludes your involvement so you may be excused if you wish. 

 

MR HUGHES-JOHNSON:   It does indeed, sir.  Thank you, I wish to - - - 

 

SJH:   Yes, Ms Appleyard? 15 

 

MS APPLEYARD:   Thank you, I take it the witness is already sworn, there is 

only one piece of evidence. 

 

SJH:   Yes, the witness, his oath remains. 20 

 

<EXAMINATION BY MS APPLEYARD [12.19 pm] 

 

MS APPLEYARD:   So Mr Pearson, could I just ask you to read your 

highlights package. 25 

 

MR PEARSON:   Yes. 

 

MS APPLEYARD:   Actually I have a copy of it. 

 30 

SJH:   Thank you.  Yes, just formally you need to put on the record that it is 

true and correct for this brief, he has only affirmed the other one at the 

moment. 

 

MS APPLEYARD:   Yes, okay, I will just ask you to confirm that your 35 

evidence is true and correct in respect of the other matters, other than 

the matters that have been traversed by Mr Hughes-Johnson and in 

particular other than the site specific issues? 

 

MR PEARSON:   I do. 40 

 

MS APPLEYARD:   Thank you.  Sorry, we might be one short I think. 
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  [12.20 pm] 

 

MS DAWSON:   Could I just ask, Mr Pearson, just has the one brief of 

evidence. 

 5 

MS APPLEYARD:   Yes. 

 

MS DAWSON:   I don’t need to look for another piece of paper.  All right, 

thank you. 

 10 

MS APPLEYARD:   No.  I you could just read your highlights package, and 

then I have a couple of additional questions to ask you. 

 

MR PEARSON:   Sure.  My name is Dave Pearson, I am a registered architect 

and associate member of the New Zealand Institute of Architects, and I 15 

have undergone specialist architectural conservation training in the 

United Kingdom.   

 

 My evidence discusses whether the general methodology use for 

identifying, assessing and listing heritage items is appropriate, and I 20 

find in summary that appendix 4 of the section 32 report for Chapter 9, 

Natural and Cultural Heritage sets out the methodology that has been 

followed by the Christchurch City Council for identification, 

assessment and listing of heritage items of Imposed District Plan. 

 25 

 In general I am supportive of the criteria used by the Council in 

assessing the heritage values of buildings.  These have been carried 

over from the Operative City Plan and have been used for many years.   

 

 I accept the evidence of Ms Ohs, they encompass the majority of the 30 

values in the RMA, the CRPS, the Heritage New Zealand List and 

ICOMOS New Zealand Charter 2010.   

 

 The criteria used by Council are historical and social, cultural and 

spiritual, architectural and aesthetic, technological and craftsmanship, 35 

contextual, and archaeological and scientific.  However, I believe that 

some of the groupings are problematic, and I support the submission of 

the Crown that the groupings are inappropriate and consider they 

should be uncoupled.   

 40 

 This did not, however, form part of the CPT Diocese’s submission.   

 

 I support the reduction from the previous four categories for heritage 

buildings in the Operative City Plan to the two now proposed, being 

those of “high significance” and those that are “significant”, and it will 45 

bring clarity to the situation.  However, I do not support the submission 
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of the Crown that there should be a single heritage category.  This view 

does not form a part of the CPT’s submission either. 

 

 Historic Heritage Rules:  It was submitted that heritage upgrade works, 

heritage investigative and temporary works, the group one heritage 5 

items and reconstruction should be permitted activities.  I understand 

informal mediation between Council and a number of submitters took 

place last week, and included a discussion of these rules. 

 

 Submitter and Council planning experts I believe met on Monday to 10 

further discuss the drafting of those rules, and Mr Bob Nixon will 

discuss the outcomes of this mediation.   

 

MS APPLEYARD:   Thank you Mr Pearson.  I just want to ask you a couple of 

additional questions about the drafting of those rules.  And I just ask 15 

whether we could have 11, if you go down a little bit, yes, that will do.   

 

 Have you been involved in the discussions evolving at mediation? 

 

MR PEARSON:   Not in the last lot of mediation, no I have not. 20 

 

MS APPLEYARD:   No, well if we look on the screen, under the proposal that 

was presented yesterday, there are a group of permitted activities where 

the Council accept that these would be “under the design and/or 

supervision of a qualified heritage practitioner on a Council approved 25 

list”.   

 

MR PEARSON:   Yes. 

 

MS APPLEYARD:   Now there is no definition proposed as to what is a 30 

qualified heritage practitioner on a Council approved list. 

 

MR PEARSON:   Right. 

 

MS APPLEYARD:   But what is your understanding of how the City Council 35 

would interpret that criteria at the moment? 

 

MR PEARSON:   Sorry, the criteria you are referring to specifically? 

 

MS APPLEYARD:   Well who qualify as a qualified heritage practitioner on 40 

your understanding? 

 

MR PEARSON:   Just from the Council? 

 

MS APPLEYARD:   Yes, from the Council’s perspective. 45 
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MR PEARSON:   Well I guess that is the problem - - - 

 

MS APPLEYARD:   Who would make the list? 

 

MR PEARSON:   That is the problem, I do not think anybody knows. 5 

 

MS APPLEYARD:   Right, would you make the list? 

 

MR PEARSON:   I am not sure.  I have seen a list that I am referred to 

academic qualifications, such as a Master’s degree or the submission of 10 

some papers or whatnot.  I have got about 25 years’ experience as a 

heritage architect, I do not have a Master’s degree, and I am not sure 

whether I would qualify, I am not sure if my name could be on that list 

as it currently stands. 

 15 

MS APPLEYARD:   And how long have you been assisting the Church 

Property Trust? 

 

MR PEARSON:   Well before the earthquakes, so probably all in all six or 

seven years probably. 20 

 

MS APPLEYARD:   Yes.  So there could be a scenario where if you don’t 

make the list the Church Property Trustees have to find another expert 

to assist them? 

 25 

MR PEARSON:   Either that or they have got to go down the resource consent 

track. 

 

MS APPLEYARD:   Thank you.  Can you answer any questions. 

 30 

SJH:   Dr Mitchell? 

 

DR MITCHELL:   No questions, thank you. 

 

SJH:   Ms Dawson? 35 

 

  [12.25 pm] 

 

MS DAWSON:   Just one question again, Mr Pearson.  When you say that you 

support and have used the assessment criteria that the Council has put 40 

forward, and am I correct that you are not just using the list of headings 

that are in the policies but using the amplification of those, and I call 

them the list that is in the section 32 report, you may not know where 

they come from. 

 45 

MR PEARSON:   Yes. 
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MS DAWSON:   But they are the headings with various amplification of that 

under each heading, and then a set of thresholds as to - -  

 

MR PEARSON:   Yes, I am aware of those. 5 

 

MS DAWSON:   So it is that package that you have used and support, apart 

from the qualifications you have made?  

 

MR PEARSON:   Yes, correct, yes.   10 

 

MS DAWSON:   Yes, all right, thank you very much.  Thank you for that.  Sir, 

thank you.  

 

SJH:   Ms Huria? 15 

 

MS HURIA:   No thank you, sir.  

 

SJH:   Judge? 

 20 

JUDGE HASSAN:   Just one follow-up question, Mr Pearson.  Just picking up 

on that question of the appropriate way of qualifying a person for the 

role of certification and avoiding the risk of it being a subjective 

judgement from the Council for instance.   

 25 

 Looking at your qualifications, would you be in a position for instance 

to assist Mr Bowman for instance who may be in the same position, in 

developing a set of qualifying criteria? 

 

MR PEARSON:   I think I would be, and I would be happy to do that. 30 

 

JUDGE HASSAN:   Thank you.  

 

SJH:   Thank you.  I had a similar question.  Just one other question, you will 

understand that we have requirements imposed on us by the Order in 35 

Council to use clarity of language readily understandable plan, and it 

has been accepted I think that this is the communities plan. 

 

 Reading the provisions I struggle to see how the community would 

understand how to differentiate or to understand whether their property 40 

was schedule one, schedule two or not at all.  Do you think that is made 

clear in the provisions? 

 

MR PEARSON:   I do not think it is, I think you have to go to the section 32 

report to find out exactly what is the difference between those two.  I 45 

do not believe it is as clear as it is. 
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SJH:   And chances of finding the 32 report in five, eight, 10 years’ time? 

 

MR PEARSON:   Anybody’s guess. 

 5 

SJH:   Thank you.  Anything arising Ms Appleyard? 

 

MS APPLEYARD:   No, sir.   

 

SJH:   Thank you Mr Pearson, you may stand down, and you may be released. 10 

 

MR PEARSON:   Thank you. 

 

<WITNESS WITHDREW [12.27 pm] 

 15 

SJH:   Yes, Ms Appleyard. 

 

MS APPLEYARD:   Suzanne Price is the next witness, sir. 
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<SUZANNE MARGARET PRICE, sworn [12.27 pm] 
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<EXAMINATION BY MS APPLEYARD [12.28 pm] 

 

MS APPLEYARD:   Do you confirm your full name is Suzanne Margaret 

Price? 

 5 

MS PRICE:   Yes. 

 

MR PEARSON:   And you are the Recovery Programme Manager for Church 

Property Trustees? 

 10 

MS PRICE:   Correct. 

 

MS APPLEYARD:   You have provided to the Panel a statement of evidence, 

dated 10 December 2015? 

 15 

MS PRICE:   Yes. 

 

MS APPLEYARD:   Do you confirm that is true and correct to the best of your 

knowledge? 

 20 

MS PRICE:   I do.   

 

MS APPLEYARD:   Just before I ask you to read your highlights package, you 

have been participating in the mediation discussions to date? 

 25 

MS PRICE:   I have. 

 

MS APPLEYARD:   And what is your understanding of whether Mr Pearson 

would make the Council’s list or not. 

 30 

MS PRICE:   I believe based on the discussions at mediation, and following 

that with Mr Pearson, he would not meet the criteria. 

 

MS APPLEYARD:   And how long has Mr Pearson been advising the Church 

Property Trustees? 35 

 

MS PRICE:   Since the earthquakes, and he was involved in all but one of our 

heritage projects at the current time. 

 

MS APPLEYARD:   Thank you.  Now you have a highlights package.  Perhaps 40 

if you just start from paragraph 3.  

 

MS PRICE:   My full name is Suzanne Margaret Price, I am the Recovery 

Programme Manager for Church Property Trustees.  My experience is 

set out in full in my brief of evidence, dated 10 December 2015. 45 
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 The function of my evidence is to provide context and background for 

the evidence of other CPT witnesses, to outline the extent of CPT’s 

earthquake recovery programme, but it excludes matters related to 

Christchurch Cathedral, and that building is covered in the evidence of 

Gavin Holly.  CPT owns about 200 earthquake damaged heritage 5 

buildings within Christchurch City and the wider Canterbury region. 

 

  [12.30 pm] 

 

 59 CPT buildings that are either listed or scheduled were damaged in 10 

the Canterbury earthquakes, of those 33 are in Christchurch or in Banks 

Peninsula, the damage was such that five have been demolished. 

 

 CPTs recovery programme comprises repairs around 180 of its 

buildings and the construction of 12 new buildings to replace buildings 15 

demolished.   

 

 In terms of the 28 remaining heritage buildings in Christchurch or 

Banks Peninsula, 13 have had repairs completed and 15 remain to be 

repaired.  Of the 15 heritage buildings awaiting repairs, nine remain 20 

closed due to significant structural damage. 

 

 Repairs completed to date have largely involved relatively simple 

cosmetic repairs to timber heritage buildings.  Only one substantive 

repair and strengthening project involving a stone building has been 25 

completed.  The majority of the remaining work comprises the more 

difficult and costly cases involving unreinforced masonry buildings 

with extensive structural damage. 

 

 26 further heritage buildings outside of the Christchurch/Banks 30 

Peninsula are also earthquake damaged and the programme extends to 

these buildings also. 

 

 Across Canterbury a net of external donations of 2.16 million, CPT has 

a significant funding shortfall of about 10.53 million between insurance 35 

proceeds, external grants and the full cost of repairs and seismic 

upgrades under the Earthquake Recovery Programme.  5.49 million of 

that figure is attributable to Christchurch and Banks Peninsula. 

 

 CPT has no capacity to fund this shortfall, limited external funding 40 

sources exist and some are fully expended.  An expert conferencing and 

mediation on chapter 9, there has been discussion as to Council grants 

to assist owners of heritage buildings with repair and retention. 

 

 In my view the funding available is well short of a sum required to 45 

repair heritage buildings on the scale of CPTs portfolio, especially 
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given the reality that such grants are sourced from a limited pool of 

funds and would be contestable amongst several heritage building 

owners.  In my view, it is unrealistic that CPT shortfall will be met 

through external sources. 

 5 

 CPT has nine group 1 buildings in Christchurch and Banks Peninsula 

still requiring repairs, seven still require resource consent.  In my view 

the proposed rules for group 1 buildings consenting process will be far 

more complex than would be the case under the current Operative Plan 

because of a wide definition of “reconstruction” that may encompass 10 

even very minor reconstruction works, the prohibitive costs and time 

consuming requirements of the consenting process for investigative 

work, which had previously been largely a permitted activity. 

 

 The possibility of onerous conditions requiring applicants to meet the 15 

cost of external peer reviews and for Council involvement in all 

heritage decisions during construction when CPT already engages its 

own suitably qualified heritage professionals to design, advise and 

oversee work to its heritage buildings, which is a situation CPT has 

already faced under the Operative Plan provisions, and lastly, the 20 

requirement to seek consent for temporary works. 

 

 I have reviewed the supplementary evidence of Caroline Rachlin which 

included an update of redline version of the proposal, and this 

addresses these issues to some extent.  I understand that when she gave 25 

her evidence yesterday, Ms Rachlin noted that some further mediation 

on the specific wording of these changes may be necessary and that she 

will be available for this. 

 

 In view of its limited means, CPT is concerned at the potential 30 

prohibitive cost and time involved in seeking multiple resource 

consents in order to undertake investigative work, reconstruction and 

seismic upgrades.  CPT is also concerned at the cost implications of the 

extent of information that the Council is seeking at resource consent 

stage.  In CPTs view these requirements are already going well beyond 35 

the level of design detail that is generally available or is reasonably 

justifiable at the resource consent stage. 

 

 CPT is working in unprecedented circumstances post-quakes, and in 

my view the proposed plan needs to reflect this.  CPT seeks a planning 40 

framework that affords appropriate protection to the city’s heritage but 

allows repairs, reconstruction and strengthening to be completed in a 

practical, cost effective and timely manner, including by way of 

appropriate use of permitted activity status for those activities. 

45 
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  [12.35 pm] 

 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, I have no questions, thank you. 5 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you very much, that is very helpful. 

 10 

SJH:   Ms Huria? 

 

MS HURIA:   No questions thank you, sir. 

 

SJH:   Judge? 15 

 

JUDGE HASSAN:   Yes. 

 

 Good afternoon, Ms Price, I am not sure whether you were here this 

morning, but I questioned another witness about a possibility of 20 

providing a relief to the position of churches in a way which I will 

describe here, but just as a starter question, should I assume that what 

Mr Nixon will come forward with his suggestions by way of changes to 

the plan - - -  

 25 

MS PRICE:   Correct. 

 

JUDGE HASSAN:   - - - that effectively you will defer to his judgements on 

those matters? 

 30 

MS PRICE:   (INDISTINCT 0.48). 

 

JUDGE HASSAN:   One thing that troubles me in terms of what Mr Nixon has 

put forward, is whether in fact his concept of certification, fits as well 

as it could to the prioritisation needs that the churches are facing, in 35 

terms of rebuild/reconstruction, those sorts of issues. 

 

 Now the engineer that gave evidence on that part for the diocese, 

commented that from her experience working across a range of projects 

for the diocese, it might be helpful to be able to deal with them 40 

collectively, for instance to work with the Council to prioritise which 

ones are going to be protected and fitting that in with certification is 

what I want to explore. 

 

 In terms of the needs you have described, do you think that there is an 45 

element of a problem here for you in terms of having priorities to meet 
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the church’s needs, not matched with the regulation of model of the 

plan where it looks at buildings on a site by site specific basis; are you 

able to comment on that or should I just leave that to test with Mr 

Nixon? 

 5 

MS PRICE:   I do, I certainly support what is proposed in Mr Nixon's evidence 

as a relatively straightforward way about dealing with the way that we 

have already prioritised our work. 

 

 We have a different approach in the way we are applying the funding to 10 

our projects, and it is project specific our settlement, so we have 

slightly different criteria that we are working to, to the Catholic 

Diocese. 

 

JUDGE HASSAN:   All right. 15 

 

MS PRICE:   And I guess we are seeking a process that gives us some certainty 

moving forward with each of the projects based on the stage they are 

currently at. 

 20 

JUDGE HASSAN:   All right, thank you for that. 

 

SJH:   Just to follow on from that, I think what Judge Hassan was driving at 

was, he is a little concerned that the package that Mr Nixon comes up 

with, would not be wide enough to enable you to prioritise repair, 25 

reconstruction whatever, within your own portfolio of properties, and 

would a regime that allowed that portfolio wide prioritisation be of 

assistance to you as a trust? 

 

MS PRICE:   It may be, but at the moment I would need to – well, I would 30 

need to consider how that might apply, given we had already 

undertaken that prioritisation ourselves. 

 

SJH:   Okay, thank you.  Anything arising? 

 35 

MS APPLEYARD:   No, sir. 

 

SJH:   Thank you, you may stand down.  Yes? 

 

<THE WITNESS WITHDREW [12.38 pm] 40 

 

MS APPLEYARD:   Would you like me to - - -  

 

SJH:   Yes, we will hear from Ms Clark and then take the luncheon 

adjournment – sorry, Mr Clark.  Yes, thank you. 45 
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<WINSTON CLARK, sworn [12.39 pm] 
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<EXAMINATION BY MS APPLEYARD [12.39 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is Winston Clark? 

 

MR CLARK:   I do. 5 

 

MS APPLEYARD:   And you hold the position of principle in your own 

structural engineering practice? 

 

MR CLARK:   Correct. 10 

 

MS APPLEYARD:   You have the qualifications and experience set out in 

your statement of evidence? 

 

MR CLARK:   Yes, that is correct. 15 

 

MS APPLEYARD:   And I will ask you to confirm that that statement of 

evidence dated 10 December is true and correct to the best of your 

knowledge? 

 20 

MR CLARK:   I do. 

 

MS APPLEYARD:   Thank you.  You have a highlights package that you wish 

to provide to the Panel? 

 25 

MR CLARK:   Yes, I do, yes. 

 

MS APPLEYARD:   Thank you.   

 

  [12.40 pm] 30 

 

MR CLARK:   My full name is Winston Clark, I hold the position of principle 

in my own structural engineering consultancy practice and have over 

45 years’ experience in civil engineering including latterly a significant 

involvement in seismic risk assessments.   35 

 

 My comments on the proposals for Chapter 9 seek to provide practical 

insight to ensure that the matters are addressed appropriately through 

further processes both within and outside the resource consent process 

as is appropriate. 40 

 

 More specifically, I consider that some already permitted activities 

should be widened in scope from the proposal for Chapter 9.  In my 

view, the proposals are currently drafted are risk that repair and 

reconstruction activities will not be able to be undertaken at the same 45 
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time in a logical order and under the control of one heritage 

professional responsible for the whole job. 

 

 My evidence outlines I consider it appropriate that maintenance, repair, 

investigative and reconstruct works are able to be carried out as 5 

permitted activities.  In relationship to maintenance and repair works to 

a heritage item, I agree with an approach whereby these works require 

the oversight of a suitably qualified heritage practitioner and consider 

the Council should rely on an appropriately experienced engineer’s 

professional view on the matter. 10 

 

 In relationship to investigative work, I consider they are important and 

necessary to determine the level of damage and subsequently the most 

appropriate repair reconstructive work necessary.  These works cannot 

be designed and implemented until investigative work has been 15 

completed.  I consider that in a recovery environment it is appropriate 

that investigative works are a permitted activity for both group 1 and 

group 2 heritage items.   

 

 I agree with an approach whereby works are carried under the oversight 20 

of a suitably qualified and experienced heritage practitioner.   

 

 In relation to reconstruction, I consider these works should be able to 

be undertaken as a permitted activity provided such works are 

undertaken in accordance with best practice heritage management and 25 

principles under the oversight of a suitably qualified and experienced 

heritage practitioner. 

 

 I understand informal mediation took place last week between the 

Council and a number of submitters in relationship to the status of these 30 

rules.  I also understand that the Council Planner and a number of 

submitter planners met on Monday to further discuss the drafting of 

these rules.  Bob Nixon will discuss the outcome of these sessions.  

Thank you. 

 35 

SJH:   Thank you, Mr Conway. 

 

<CROSS-EXAMINATION BY MR CONWAY [12.43 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr Clark.  Now, starting 40 

with that last point, I was going to ask you about rules P1, 2 and 3 and 

the proposed rule P9 for reconstruction. 

 

 Do I understand from what you have just said that you will defer to Mr 

Nixon’s view on the drafting of those particular rules? 45 
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MR CLARK:   Yes, that is correct. 

 

MR CONWAY:   And, in the case to assist the Panel, have you had a chance to 

have a look at those amended rules at all? 

 5 

MR CLARK:   No, I have not had that opportunity. 

 

MR CONWAY:   But provided they enabled a bit more flexibility in terms of 

the permission of some of those more minor works like maintenance 

and repair that would satisfy the concerns in your evidence? 10 

 

MR CLARK:   Yes, that is correct. 

 

MR CONWAY:   Turning to paragraph 5.2 of your evidence, halfway down 

that paragraph, you say, “It’s not possible to provide a one size fits all 15 

detailed engineering solution that’s applicable for every heritage item 

that requires strengthening repair and reconstruction.”  That is a general 

comment, is it not? 

 

MR CLARK:   Yes, that is correct. 20 

 

MR CONWAY:   And in that case and I think your next sentence 

acknowledges this, there is a need to be able to assess a particular 

engineering solution that is sought in any given situation to check 

whether it is appropriate? 25 

 

MR CLARK:   Yes, it is part of this investigation and the development of a 

solution by an experienced and knowledgeable practitioner.  It is that 

process that needs to be able to take place. 

 30 

  [12.45 pm] 

 

MR CONWAY:   And in some cases that might warrant having a resource 

consent process to assess whether that is an appropriate outcome? 

 35 

MR CLARK:   Well, I think that the Council should be able to rely on the 

experience and the knowledge of the professional practitioner in 

coming up with an appropriate solution.  It is that process that the 

professionals, that is the engineer, the heritage practitioner, the 

architect, will go through collectively to come up with an appropriate 40 

solution for that particular project. 

 

MR CONWAY:   Would you consider that there would be a limit to the nature 

of works that could be progressed under that sort of mechanism?  In 

other words, could there be some situations where it is appropriate to 45 
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have a resource consent process rather than simply say let us trust the 

heritage engineer or expert who is supervising the works? 

 

MR CLARK:   Without looking at specific projects that is difficult to say.  I 

would think that yes, there are potentially particular projects where 5 

there is a range of issues that need to be covered which are outside the 

practical issues of the repair, the reinstatement, reconstruction, 

whatever it is that is necessary.  It is how do you include that wider 

group in the decision making? 

 10 

MR CONWAY:   You have commented about the challenges of providing a 

one size fits all engineering solution.  There may also be challenges in 

having a one-size-fits-all planning solution too. 

 

MR CLARK:   Yes, correct. 15 

 

MR CONWAY:   Thank you, sir.  

 

SJH:  Thank you, Dr Mitchell. 

 20 

DR MITCHELL:   Thank you, sir. 

 

 Hello, Mr Clark, just one question.  Mr Hare, I asked him a question 

about earthquake costings and he gave me an answer with respect to the 

Cathedral.  There is no “one-size-fits-all”, to use that term, for the 25 

relationship between the degree of earthquake strengthening to be 

achieved? 

 

MR CLARK:   That is right because it depends very much on the heritage 

values of the building, the particular structural issues that it presents to 30 

the team and I emphasise the team approach that the costs can vary 

quite markedly due to the complexity of protecting heritage 

requirements and as against providing an appropriate structural 

solution. 

 35 

DR MITCHELL:   So, I should take his answer in respect of the Cathedral to 

being a site specific answer that says whether you aim for 67 percent or 

100 percent, he said it does not make much difference.  I should only 

use that answer in relation to that particular project, not more 

generally? 40 

 

MR CLARK:   I agree with what John Hare said in that to move from, say, 

67 percent to 100 percent, or back from 100 to 67 if you are looking at 

options; the cost differential, as John said, is not linear and that when 

you start a retrofit project the fact that you are going to do something 45 

means that you have got quite significant costs anyway before you 
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actually get down to what it is that you are going to do to meet 

67 percent or 100 percent. 

 

 Now, you may, for example, have a building where you are going to 

line it out to provide the 67 percent.  You are using a standard, for 5 

example, sheet product to move the strength from 67 to 100 percent 

you may increase the numbers of nails or the thickness of the material 

but you have still got to clean the walls off, you have got to prepare the 

site, et cetera, those costs are common to the 67 or the 100 percent. 

 10 

DR MITCHELL:   Perhaps you can help me understand this then.  There seems 

to be a general proposition that 67 percent is sort of a design target for 

restoration of heritage buildings.  Given that the cost from what you are 

saying, all other things being equal, of going from 67 percent to 

100 percent is not very great.  Why is there all the hoo-ha around, “We 15 

cannot comply with a 100 percent building code”? 

 

  [12.50 pm] 

 

MR CLARK:   Well I must qualify what I said by saying that, when you are 20 

coming up with a solution you will identify in general terms what you 

are going to do to achieve that, and you can push the limits of what that 

particular solution will achieve and you may find that, “Yes, you are 

aiming for 67”, but for marginal cost, you may be able to get it up to 

80/85 percent. 25 

 

 But to get to a 100 percent you may have to go to a whole new solution 

which has a whole different costing associated with it and you may go 

up in a series of steps.  So that is why it is difficult to determine a 

generalistic approach, it is very much a solution by individual project. 30 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Thank you.  Ms Dawson? 

 35 

MS DAWSON:   Just one question, thank you very much, in the oversight you 

have been providing to the works that have been going on in 

Christchurch since the earthquakes and the assistance you have been 

giving us there through HPT, have you seen the sort of system you 

have suggested, in other words this package of the maintenance, repair, 40 

investigation and reconstructions to do with earthquake damage, being 

undertaken as permitted activities with appropriate oversight, I mean is 

that say in the central city for example, or are people currently having 

to go through resource consent, so sort of say, “What is happening 

now” and “are there any problems with that”, is what I am asking. 45 
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MR CLARK:   Well it is very variable.  There are projects that you can look at 

that have mix of both of those approaches, but in my view and from 

what I have seen, the best solutions are very much a team approach 

where you have got the team together at a very early stage of the 

retrofit process.  So that everybody can understand what the other 5 

experts are proposing and that they can, through discussion, come up 

with a compromised solution. 

 

 There is always necessary for a compromise and my view is that, that 

can most readily be achieved with a good outcome if there is that 10 

collaborative effort, very early on and over the whole group, rather than 

dividing up and saying, “Well, we need a resource consent for this part 

and that gets done and then you move to the next”; to be able to look at 

the project is a whole is actually very important. 

 15 

MS DAWSON:   And you have seen that working well where there is that 

flexibility and when you mean the “group”, you mean the group 

working for the design?  

 

MR CLARK:   Yes, the design group, yes. 20 

 

MS DAWSON:   The design group, yes. 

 

MR CLARK:   Yes, that is right, and that includes the Council and that 

includes the building owner as well.  Everybody has got to move 25 

forward together. 

 

MS DAWSON:   But not interrupted by sort of specific resource consenting for 

dividing - - -  

 30 

MR CLARK:   That very much tends to hold the process and also make the 

process – the outcomes are compromised. 

 

MS DAWSON:   Thank you, thank you for that. 

 35 

SJH:   Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 

SJH:   Judge? 40 

 

JUDGE HASSAN:   No thank you, sir. 

 

SJH:   Anything arising Mr Conway – Ms Appleyard? 

 45 

MS APPLEYARD:   No, sir. 
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SJH:   Thank you, Mr Clark, you may stand down and may be released – we 

will take the luncheon adjournment till 2 o'clock. 

 

MR CLARK:   Thank you. 5 

 

<THE WITNESS WITHDREW [12.54 pm] 

 

MS APPLEYARD:   I just one suggestion, Mr Nixon's highlights package I 

have extracted it from his brief case, would the Panel like a copy of it 10 

over lunch? 

 

SJH:   If you give the Secretariat then, and I am sure it will add to the 

enjoyment of our lunch. 

 15 

MS APPLEYARD:   Thank you. 

 

ADJOURNED [12.54 pm] 

 

RESUMED [2.01 pm] 20 

 

SJH:   Yes, thank you.  Yes, Ms Appleyard. 

 

MS APPLEYARD:   Thank you, I call Mr Nixon. 

25 
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<ROBERT CHARLES NIXON, sworn [2.02 pm] 
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<EXAMINATION BY MS APPLEYARD [2.02 pm] 

 

MS APPLEYARD:   Do you confirm that your full name is 

Robert Charles Nixon? 

 5 

MR NIXON:   I do. 

 

MS APPLEYARD:   And you are a director with Planz Consultants Limited? 

 

MR NIXON:   Yes. 10 

 

MS APPLEYARD:   Now you have provided to the Panel on behalf of Church 

Property Trustees, the Roman Catholic Bishop of Christchurch and the 

Alpine Presbytery a statement of evidence dated 12 January 2016? 

 15 

MR NIXON:   That is correct. 

 

MS APPLEYARD:   And I will ask you to confirm that your qualifications and 

experience set out in that evidence and the remainder of that evidence 

are true and correct to the best of your knowledge. 20 

 

MR NIXON:   They are thank you. 

 

MS APPLEYARD:   Now, I have given the Panel the highlights package.  I am 

not sure whether you have read it or not and I am conscious that it is 25 

not in the record if he does not read it out.  I am in the Panel’s hands. 

 

SJH:   No, he should read it into the record please, Ms Appleyard. 

 

MR NIXON:   I would just like to start with some preliminary matters and that 30 

arises because of discussions over a possible certification process of 

which discussions have been held at the Council as recently as Monday 

morning of this week so I will just begin with that.   

 

 Discussions took place between Council officers and legal, planning 35 

and technical experts for some of the submitters on 26 January with a 

view to exploring the possibility of implementing a certification regime 

in conjunction with permitted activity status for repairs, heritage 

investigative and temporary works, heritage upgrade works, restoration 

and reconstruction.  This would require design or supervision of a 40 

qualified heritage practitioner or in the case of heritage upgrade works, 

restoration or reconstruction, certification of an earthquake 

reconstruction and repair plan.  This approach was described in my 

evidence-in-chief under paragraph 6.43 to 6.64 and in my appendix 1.   

 45 
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 The subsequent meeting to develop this concept further was held on the 

morning of Monday, 1 February.  I was unable to attend the meeting on 

26 January but I was present for the Monday, 1 February meeting and I 

understand the details of these matters have been set out in the evidence 

of Ms Rachlin to this hearing on Tuesday, 2 February. 5 

 

 As a result of those discussions, a measure of agreement has been 

reached between the submitters but not with respect to all matters and 

the Council, such the design, supervision or certification regime in 

conjunction with earthquake repair plan and permitted activity status 10 

would acceptable. 

 

 The amendments in the form of text changes circulated with the 

evidence of Ms Caroline Rachlin provide for repairs as a permitted 

activity under Design or Supervision of a Qualified Heritage 15 

Practitioner and that is set out in rule P2.  

 

  [14.05 pm] 

 

 Heritage Investigative and Temporary Works under rule P3 are also 20 

proposed to be a permitted activity subject to the design or supervision 

of a qualified heritage practitioner.  Heritage upgrade works in rule P10 

and reconstruction and restoration under rule P11 are proposed to be a 

permitted activity subject to certification by a qualified heritage 

practitioner of an earthquake reconstruction repair plan. 25 

 

 I consider the proposals contained in these amendments reflect in large 

part the proposals contained in my paragraph 6.43 to 6.64 of the 

evidence-in-chief.  I am comfortable with permitted activity status for 

heritage investigative and temporary works, heritage upgrade works 30 

and reconstruction and restoration being confined within the context of 

earthquake damage – so that is the qualifier – given the emphasis under 

the order in Council on earthquake recovery although I am not opposed 

in principle to it being extended beyond this to damage to heritage 

building generally as sought by other submitters – and I think 35 

Carter Group is one of those. 

 

 In terms of the vexed question of what a “suitably qualified and 

experienced certifier” might be, I suggested in my appendix 1 that this 

be jointly prepared by a heritage architect or suitably qualified and 40 

experienced person and the Council’s terms is “qualified heritage 

practitioner” and a structural engineer or other relevant expert in terms 

of Building Act matters.  Any potential problem centres on what a 

heritage architect or a suitably qualified and experienced person might 

be. 45 
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 On one hand, I would not like to see the definition of such a person 

confined to such as small pool of people that there would be major 

resourcing delays in obtaining the necessary certification.  One 

alternative I suggest is that such a person be a qualified heritage 

practitioner with demonstrated experience as a heritage advisor on at 5 

least three heritage conservation projects. 

 

 Persons having such experience would not be named in the Plan but 

identified on a separate Council list available at its offices. 

 10 

 Two other amendments I would suggest to the Earthquake 

Reconstruction and Repair Plan, attached to my evidence is appendix 1, 

should this be considered appropriate by the Heritage Panel are as 

follows:   

 15 

 First of all, a new clause 1.6 under the Objectives saying “having 

regard to the relative objectives and policies of historic heritage” and a 

new clause 2.6 stating that; “in addition, the Plan shall contain a level 

of detail that corresponds to the scale and significance of the works 

required” – I have suggested that the words “shall contain the level of 20 

detail that corresponds to the scale and significance of the works 

required” as being potentially suitable as it is the same terminology 

used in section 32.1(c) of the Act.  The scale of works applying to 

different buildings could vary significantly. 

 25 

 The final matter I would like to raise with respect to my evidence 

concerns my suggested amendments to objective 9.3.1.   

 

 I have proposed wording amendments to both this objective in my 

paragraphs 5.4 to 5.7 and to policies 9.3.2.2 – which is now 30 

renumbered by the Council – and 9.3.2.9 which is also renumbered, 

under my paragraphs 5.8 to 5.10 and 5.18 to 5.27, which request the 

addition of text relating to the need to take economic matters into 

account in terms of decisions as to whether heritage items should be 

listed or demolished. 35 

 

 Having reflected further on this matter, I have come to the view that it 

is not necessary to amend objective 9.3.1 and accordingly, I do not 

wish to pursue this matter any further.  However, I still wish to pursue 

the amendments I have sought to renumbered policies that should read 40 

9.3.2.1 and 9.3.2.8.  The first of those relates to the listing of buildings, 

the second relates to demolition. 

 

 Overall, there has been progress made through ongoing discussion with 

the Council and amendments made to the historic heritage provisions 45 
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particularly with the rules.  So that is the preliminary, the rest is 

basically a general summary of my evidence-in-chief.   

 

 Church Property Trustees, the Catholic Diocese and Alpine Presbytery 

face unique issues in terms of historic heritage in the Replacement 5 

District Plan.  They have a significant exposure to earthquake damage 

due to heritage masonry churches both within and beyond the city’s 

boundaries.  Church organisations are not commercial organisations;  

the churches have large property portfolios.  There are significant 

repairs required to nearly all of their buildings including the 10 

non-heritage buildings and buildings outside the city boundary and a 

need for heritage upgrades to meet modern seismic standards.  And 

there is the issue of limited insurance cover and the cost of that. 

 

  [2.10 pm] 15 

 

 The church organisations are very aware of the heritage significance of 

their buildings, as evidenced by the repair expenditure which is 

disproportionately high relative to the number of heritage buildings 

involved.  This is despite the fact that heritage churches are 20 

significantly less versatile or suited to modern needs. 

 

 I believe the approach taken by the Council to heritage listings is to 

assume that if a building had heritage values pre-earthquake, then 

issues relating to listing and applications for demolition should be 25 

considered solely in the context of their heritage values.  I also believe 

this approach has been reinforced by the sense of loss that has 

happened as a result of the earthquakes. 

 

 However, I do not believe the Council’s position as reflected in the 30 

proposed plan recognises the consequences of the earthquake events or 

the statement of expectations within the OIC which sets this process 

apart from a “normal” – If I can use that term – plan review and which 

requires greater attention to economic and engineering matters. 

 35 

 The recovery process within the city is certainly not over for the church 

organisations, particularly in terms of the works required to heritage 

churches and masonry buildings.  Technically difficult and expensive 

repairs lay ahead.  No amount of regulation will achieve the repair or 

reconstruction of damaged churches if the responsible parish cannot 40 

afford the cost of both the consenting process and the necessary work. 

 

 The church organisations are not opposed to the demolition of heritage 

buildings having noncomplying activity status but consider that 

economic impacts have to be taken into account in making decisions on 45 

the future of such buildings. 
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 Typically repairs of masonry churches involve a combination of 

investigative and temporary works, repairs, restoration, reconstruction 

and heritage upgrade or strengthening works.  Given this mix of 

activities, it is important that there be a streamline process with the 5 

same activity status for consenting. 

 

 Although consent activities in the RDP may appear benign, ie 

controlled or restricted discretionary, the issue is not so much one 

where refusal of consent is a concern, but the degree of documentation 10 

required to obtain the necessary consents.  This can include very 

lengthy conservation plans, lengthy resource consent applications, 

subsequent RFIs and the employment of specialist experts.  This can 

absorb substantial amounts of the very limited funding, even before the 

first repairs have even been started. 15 

 

 Should permitted activity status not be accepted for those works, except 

that activity status in concert with supervision by a qualified heritage 

practitioner or a certification regime where appropriate be adopted in 

the alternative.  This has been accepted in the Council’s February 20 

second text changes and I consider them to be satisfactory. 

 

 With respect to Christchurch Cathedral, Church Property Trustees seek 

the retention of rule P8 enabling the demolition of the cathedral on the 

basis of the severe damage that it has suffered.  Also provision for 25 

demolition through controlled activity process should the provisions 

under P8 expire or otherwise become unavailable – I should have said 

“section 38”, not P8. 

 

 I do not consider having a notified process through a resource consent 30 

is appropriate because, a resource consent process at an indeterminate 

stage in the future, assuming CPT seeks to make such an application, 

along with potential appeals, would significantly delay and increase the 

costs of reinstating or replacing the cathedral.  I do not consider this 

would be consistent with promoting recovery. 35 

 

 Further to this point, I am aware of concerns expressed at the recovery 

of other properties around Cathedral Square is being delayed because 

of uncertainties with the fate of the cathedral. 

 40 

 Given the emphasis on recovery through this plan review and the order 

in Council, if there is sufficient technical information to demonstrate 

that the extent of damage to the cathedral is of such magnitude as to 

justify demolition or deconstruction through a controlled activity 

approach, then in the absence of contrary evidence a decision on that 45 

can be made now in my view. 
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 There is no dispute that the cathedral has heritage values or that it can 

be reinstated if cost is no object, but if engineering and economic issues 

are relevant, as I believe they are, the current hearings process has 

provided the opportunity for concern parties to present contrary 5 

evidence on this point, and that has not been done. 

 

 In addition, the extent of deconstruction required to enable 

reinstatement would, in my opinion, amount to demolition in any event, 

which would be a noncomplying activity. 10 

 

  [2.15 pm] 

 

 With respect to the Cathedral of the Blessed Sacrament, the same relief 

is also sought whether or not forthcoming investigations demonstrate 15 

whether the nave can be retained as part of the new cathedral. 

 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [2.15 pm] 20 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Mr Nixon. 

 

 Now, sir, I requested 10 minutes to cross-examine this witness and in 

reflecting on my questions, as a result of yesterday, I suspect that might 25 

have been a bit light, now with your permission I just wanted to signal 

that if I went over, that would that be okay? 

 

SJH:   You did have the opportunity to ask for more, everybody does, but go 

ahead, I am not going to cut you off. 30 

 

MR CONWAY:   Thank you, sir, I do not intend to be too much longer but I 

just want to signal that now. 

 

 Mr Nixon, in your evidence at paragraph 6.49 you talk about your 35 

proposed earthquake reconstruction/repair plan, and you say there that 

it would focus on repair or reconstruction of buildings as a 

consequence of earthquake damage, can you please explain why you 

limited it to earthquake damage? 

 40 

MR NIXON:   Primarily because I have taken a view that through this planning 

process the emphasis was on recovery from the earthquake events and 

that is why I consider it should be primarily focus on consequences of 

the earthquakes on these buildings. 

 45 
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MR CONWAY:   Yes.  And the certification regime you have put forward in 

your appendix 1, would you accept that that is quite a comprehensive 

certification approach? 

 

MR NIXON:   I should say I certainly claim to have any special genius in 5 

drawing up plans of this nature, but I think it is reasonably 

comprehensive, yes. 

 

MR CONWAY:   Would you accept it could be made a bit simpler if that was 

something the Panel wish to proceed with? 10 

 

MR NIXON:   Absolutely, yes. 

 

MR CONWAY:   Now next on the question of activity status for alterations, 

your evidence at 6.41, you have confirm there that restricted 15 

discretionary status is appropriate for alteration of a heritage item and 

now that the definition of heritage fabric does not include reference to 

church fonts, lecterns or pews, in doing so do you therefore accept that 

alteration can have impact on heritage fabric and that any given 

alteration proposal needs to be tested under a restricted discretionary 20 

activity consent application to determine whether it is appropriate in 

terms of section 6F? 

 

MR NIXON:   Well if the Council’s process for identifying the heritage values 

of a building is a comprehensive one, yes I think that is – we talking 25 

about alterations here rather than - - -  

 

MR CONWAY:   Yes. 

 

MR NIXON:   - - - earthquake related matters. 30 

 

MR CONWAY:   Yes, so alterations might be sufficiently large scale that it 

might be necessary to decline a consent application for them. 

 

MR NIXON:   In some circumstances, yes. 35 

 

MR CONWAY:   Turning now broadly to the activity status for demolition as a 

general principle; in paragraph 3.10 of your evidence, you indicate 

there you accept that noncomplying activity status is appropriate in 

principle for demolition of group 1 items? 40 

 

MR NIXON:   Yes, I have however sought that the relevant policy 9.3.2.8 be 

further amended to take account of economic and engineering 

considerations. 

 45 
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MR CONWAY:   Yes, and that is to enable, perhaps a clearer pathway through 

those gateway tests? 

 

MR NIXON:   Yes, that is correct. 

 5 

MR CONWAY:   And in terms of that general principle about noncomplying 

status, again you accept that given the high significance of group 1 

items, it is important to properly test any proposal for their demolition, 

to see if that is appropriate? 

 10 

MR NIXON:   Yes, subject to that amendment which I mentioned. 

 

MR CONWAY:   Yes.  And that may include the need for public notification 

of such consent application? 

 15 

MR NIXON:   Yes, it could. 

 

MR CONWAY:   Turning now to the Christchurch Cathedral and demolition 

status of that, I understand that the key area of difference is simply the 

activity status or demolition of that cathedral, is that a - - -  20 

 

MR NIXON:   Yes, under the plan, is notified under P8, it is a permitted 

activity to undertake demolition to the point where the building is made 

safer, if that is the right term for it. 

 25 

  [2.20 pm] 

 

 And we have sought in the alternative that if – well, I am suggesting in 

my evidence that if the section 38 notice did not survive the current 

processing going through Parliament as I understand it, then in the 30 

alternative I think controlled activity status is appropriate for the 

demolition of that building. 

 

MR CONWAY:   You are not disputing the categorisation as group 1 for that 

Cathedral, are you? 35 

 

MR NIXON:   No, I am not disputing that. 

 

MR CONWAY:   And you have acknowledged, I think now and also in 

paragraph 8.9 of your evidence, that the section 38 notice for this 40 

Cathedral only allows demolition to the extent necessary to remove 

hazards? 

 

MR NIXON:   Yes, and I have read Mr Hare’s evidence and I am aware that 

the extent of, well, I prefer to use the word deconstruction in this case 45 

would be very substantial indeed. 
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MR CONWAY:   And in terms of the scope of permitted activity rule P8, you 

would accept that that is limited to the scope of works allowed under 

the section 38 notice? 

 5 

MR NIXON:   Yes. 

 

MR CONWAY:   So if there was deconstruction proposed or demolition 

proposed that went beyond what was necessary to remove the hazards, 

would you accept that a consent application is needed for those works 10 

even with P8? 

 

MR NIXON:   Yes, I am suggesting there be a consent process but as a 

controlled activity. 

 15 

MR CONWAY:   Yes.  And in terms of P8, reliance on the section 38 notice 

and the assessment that has been done by CERA under that and before 

granting that notice, would you accept that has to be read in the context 

of what they are approving, in other words repairs necessary to remove 

hazards? 20 

 

MR NIXON:   No, I think it is a little bit broader than that because, as I say I 

have read Mr Hare’s evidence and I am aware of the fact that in order 

to make the building safe there would have to be a degree of 

deconstruction which would be so substantial that much of the heritage 25 

values of the building would be fatally compromised I would suggest.   

 

MR CONWAY:   On its face the section 38 notice is limited to those hazard 

removal works, isn’t it? 

 30 

MR NIXON:   Yes, except that they are very extensive. 

 

MR CONWAY:   So we are not in a position to be sure about whether CERA 

has considered all of the matters that might happen and might need to 

be dealt with under a broader scale demolition, or deconstruction? 35 

 

MR NIXON:   Possibly although I cannot say with any expertise what CERA’s 

process was for that. 

 

MR CONWAY:   And Mr Hare has confirmed in his evidence that there are a 40 

range of engineering options for this building in the longer term 

involving repair, restoration, reconstruction and seismic strengthening? 

 

MR NIXON:   Absolutely. 

 45 
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MR CONWAY:   And the impact of each of those on the Cathedral’s heritage 

values could differ? 

 

MR NIXON:   Absolutely. 

 5 

MR CONWAY:   And you are saying that, on the basis of the section 38 notice 

dealing with deconstruction to remove hazards, this should not need to 

be an opportunity for the Council to assess whether any further 

deconstruction beyond what is covered in the section 38 notice should 

proceed or not? 10 

 

MR NIXON:   Well, given the extent of the damage that has been identified 

and the degree of compromise that that would have making the 

building safe or what was left of the building safe for hazard purposes, 

I think controlled activity status is adequate. 15 

 

MR CONWAY:   So you are saying there are no circumstances under which 

there should be consideration of whether the degree of deconstruction 

or demolition should be declined? 

 20 

MR NIXON:   No. 

 

MR CONWAY:   And no opportunity for a consent application to be publicly 

notified to consider those options? 

 25 

MR NIXON:   No, I have stated the view to this hearing that in my opinion that 

process is through this hearing process we are currently involved in. 

 

MR CONWAY:   So this process is the only opportunity for parties to support 

or oppose? 30 

 

MR NIXON:   I am not saying it is the only opportunity but I consider that this 

is the appropriate opportunity for those matters to be addressed so I 

realise that is different from the view of some other parties. 

 35 

MR CONWAY:   And under your proposed approach this would be the only 

opportunity? 

 

MR NIXON:   Yes. 

 40 

  [2.25 pm] 

 

MR CONWAY:   Now, in paragraph 8.9 of your evidence you refer to the 

prospect of a potential legal challenge to the section 38 notice.  Do you 

accept that if the section 38 notice was overturned by reason of any 45 

procedural or process issue that led to its granting then that might have 
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a flow on impact in terms of the degree of reliance that parties could 

safely place on the fact that it had been granted originally? 

 

MR NIXON:   Well, no, I am not sure that in fact is the case because there has 

been an extensive assessment in detail of the damage to the building.  5 

So even in the absence of a section 38 notice I believe there is 

sufficient evidence available now to indicate that the extent of damage 

is such that deconstruction would be necessary.   

 

 Now it might be possible to save part of the building but the extent of 10 

deconstruction that would be necessary would come under what I – 

well, I believe would come under the Council’s definition of 

demolition.  So even if you went for a reinstatement option if you 

deconstruct the building down to sill level or lower, which is what 

Mr Hare’s evidence said would be necessary, that would effectively 15 

amount to demolition. 

 

 I think the public would be shocked if they knew how much work 

would be involved to actually achieve that outcome. 

 20 

MR CONWAY:   And the public might want to have some involvement in 

commenting on whether that was appropriate or not? 

 

MR NIXON:   I think it is essentially a matter of – well, if consideration of 

whether that process is appropriate or not then it could be dealt with 25 

through this hearing, that people could have called engineering 

evidence at this hearing, they have chosen not to do so. 

 

MR CONWAY:   And returning to the section 38 notice in particular, 

essentially your proposal is saying trust that that process considered 30 

everything that a consent application would need to consider for - - - 

 

MR NIXON:   Well, it is not simply the section 38 notice, it is also the 

engineering evidence that has been brought forward on behalf of 

Church Property Trustees such as that by Mr Hare and Mr Doherr.   35 

 

MR CONWAY:   But the tying of the rules to the section 38 notice essentially 

places the reliance on the fact that there is a section 38 notice in place? 

 

MR NIXON:   Yes, but if the section 38 notice were to fall away for any reason 40 

I think there is a sufficient case to justify demolition based on that 

engineering and quantity surveying evidence. 

 

MR CONWAY:   Now, briefly on there is one matter you raise in 

paragraph 8.3.1 of your evidence.  I just note; you said in that 45 

paragraph, you have referred to the uncontested evidence presented by 
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Mr Doherr and Mr Holley, and in terms of that point you aware 

Mr Stanley has given evidence that he received the costing information 

just before he lodged his rebuttal evidence, are you aware of that? 

 

MR NIXON:   Yes. 5 

 

MR CONWAY:   And so would it be fair to say in terms of that point he didn’t 

express a view one way or the other about whether the costing 

information was accurate? 

 10 

MR NIXON:   Yes, that is my understanding. 

 

MR CONWAY:   Now, turning to the Catholic Cathedral – and, sir, this is the 

last matter I wish to raise with this witness – paragraph 9.17 of your 

evidence.  In fact I do not think it is 9.17, that was the reference I had.   15 

 

 But you acknowledge the Catholic Cathedral does have significant 

heritage values, you are not disputing that? 

 

MR NIXON:   Yes, I do. 20 

 

MR CONWAY:   And in contrast to the Anglican Cathedral section 38 notice, 

the notice in relation to the Catholic Cathedral is not limited to 

demolition just for removing hazards? 

 25 

MR NIXON:   That is my understanding, yes. 

 

MR CONWAY:   It is broader.  And if we are relying on the section 38 notice 

as representing a testing of the merits of demolition, would you accept 

that there is a distinction between the two section 38 notices on this 30 

basis? 

 

MR NIXON:   Yes, it obviously is. 

 

MR CONWAY:   And you will have seen in exhibit 11, you have referred to 35 

that today, Ms Rachlin has proposed a new restricted discretionary 

activity status for the Catholic Cathedral if there was no section 38 

notice in place? 

 

MR NIXON:   Yes, she has, yes. 40 
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  [2.30 pm] 

 

MR CONWAY:   And in the event that a section 38 notice for this one was 

overturned do you accept that, again as I talked about in relation to the 

Anglican Cathedral, you would potentially have to reconsider whether 5 

you could rely on the fact that a section 38 notice had been granted? 

 

MR NIXON:   Well again, I think the engineering evidence which is available 

suggests that the extent of damage is such that it could be addressed 

through controlled activity application. 10 

 

SJH:   I am sorry, what do you mean if it was overturned?  There appears to be 

no suggestion of any challenge to that 38 notice, the Anglican 

Cathedral position may, well is considerably different, but is there any 

indication of any challenge within the 38 notice in relation to the?  15 

 

MR CONWAY:   Sir, there is nothing further I have on that.  It is really just a - 

- - - 

 

SJH:   So it is a hypothetical question? 20 

 

MR CONWAY:   It is, and it relates to one of the two mechanisms generally, 

by - - -  

 

SJH:   Well, let us preface it by making it clear it is a hypothetical. 25 

 

MR CONWAY:   Yes.  Do you accept, hypothetically, that if the section 38 

notice was not there then it would be up to the Council to test whether 

demolition is appropriate? 

 30 

MR NIXON:   Except again, the engineering evidence which is available 

would suggest that the damage to the building is so severe that 

demolition, well it would amount to demolition, because even if the 

knave is retained, the extent of demolition with the balance of the 

building is so substantial I do not think it could be defined as anything 35 

other than demolition under the Council’s definition of that term.   

 

 Because that is part of the problem really, because even if you are 

looking at reinstatement as an option, and basically rebuilding the 

original church, if you like, this is the way demolition as defined, it 40 

ends up being demolition.  Which I think a lot of people are probably 

not aware of. 

 

MR CONWAY:   In terms of the Resource Management Act ways to test 

information and evidence about whether demolition should be allowed, 45 

do you accept there are two broad streams.  One is a testing through a 
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plan process, as we are in now, and the other is a testing through a 

resource consent process? 

 

MR NIXON:   Yes, but again, it comes back to the answer I gave to you earlier 

about we are going through an extensive hearing process on the 5 

recovery plan for Christchurch, and it seems to me that process is at last 

equally appropriate for determining that matter, without the need for a 

subsequent resource consent process, which basically means you go 

through the same process twice effectively.   

 10 

MR CONWAY:   And if you had not gone through this process for the plan 

then you would not have been able to apply for a resource consent to do 

the things that you are now re-questioning rules to allow you to do? 

 

MR NIXON:   Sorry, I do not think I fully understood you there. 15 

 

MR CONWAY:   The two options are; one, seek changes to the rules to make 

your life easier at that future consent application stage, or two, simply 

apply for that resource consent and present the information at that 

point? 20 

 

MR NIXON:   Yes, well at this stage, I mean the information is out there and it 

has been out there for some time as far as I am aware, so I think a call 

can be made now through this process as to whether controlled activity 

status is appropriate.  Given what we know and the costs of what we 25 

know about the extent of damage to these buildings.   

 

MR CONWAY:   Thank you Mr Dixon, thank you sir. 

 

SJH:   Thank you, Mr Radich? 30 

 

<CROSS-EXAMINATION BY MR RADICH [2.33 pm] 

 

MR RADICH:   Thank you sir.  Mr Nixon, in your evidence at 5.4 you express 

some concerns about the ambiguity in the objective, and you said I 35 

think in your summary just now that you no longer have those 

concerns.  Is that right? 

 

MR NIXON:   Correct. 

 40 

MR RADICH:   Okay, could I ask please, just respecting that view for the table 

of the differences between the Crown and the Council position attached 

to the opening, and this was updated of course in Ms McIntyre’s 

evidence, but I am just using this version visually for the moment, and 

these provisions are unchanged in both versions.  So looking there Mr 45 

Nixon, at 9.3.1 do you see that Ms McIntyre for the Crown has 
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suggested certain changes, and if you just cast your eye down at the 

words that are underlined, one of them being at (ii) facilitating ongoing 

use and adaptive re-use.   

 

 And at the second (ii) repair in reconstruction, there words “where this 5 

practicable”.  Do you see those additions or changes as being useful to 

that objective? 

 

MR NIXON:   I am just having a look at it now, I have got it in front of me, 

objective 9.3.1.  This is the February version the Council has put out, 10 

which includes a sub-clause 3, which reads “recognising the effects of 

the Canterbury earthquakes on the ability to retain, restore and continue 

using heritage items”. 

 

  [2.35 pm] 15 

 

MR RADICH:   Yes. 

 

MR NIXON:   Okay, taking that into account now looking at what you have 

put in front of me there? 20 

 

MR RADICH:   Yes.  So you will see there are some new words that are at (1) 

and at (ii) and (iii) is removed; do you see them as being useful 

additions?  

 25 

MR NIXON:   Well, if that were accepted then I would have to maintain, with 

that, with the one that is being put forward now by the Council, I would 

continue my opposition to 9.3.1. 

 

MR RADICH:   Yes. 30 

 

MR NIXON:   Because it does not recognise the effect of the earthquakes, and 

to my reading of what it says there it really focuses solely on repair and 

reconstruction.  It does not allow for the possibility of demolition, 

which would be possible under sub-clause B3. 35 

 

MR RADICH:   I see.  And with that point in mind, if you look at the (ii) there, 

which refers to repair and reconstruction of items in the earthquake 

where practicable.  That does not cover the point you just realised Mr 

Nixon? 40 

 

MR NIXON:   No. 

 

MR RADICH:   And if I could ask now please to go to page 41 of this 

document, just down a little bit.  This is the demolition provision, and 45 

you will see there the changes that have been suggested by Ms 
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McIntyre, and what they do and the clause in front of you on the screen 

is a complete version deleting or changing those in the proposal itself.  

This clause, it takes the words “unless exceptional circumstances can 

be demonstrated out”, do you see that in the first couple of lines? 

 5 

MR NIXON:   I do, yes. 

 

MR RADICH:   And then it replaces it with words, “except where it has been 

demonstrated that”, and then have a look please at (i) and (ii). And 

when you have had a look, do you think that they would assist in terms 10 

of your concerns about the demolition approach? 

 

MR NIXON:   At a policy level, just having a look and making a quick 

response, yes it would, provided the changes that – you have sought to 

9.3.1 were not adopted. 15 

 

MR RADICH:   Yes, I see, all right. 

 

MR NIXON:   So I will put it another way. If the Council’s wording or 

proposed wording of 9.3.1 stands, that is the objective, and it were in 20 

conjunction with your 9.3.2.9 – sorry, I use the word “your”. 

 

MR RADICH:   No, that is fine. 

 

MR NIXON:   Then on the face of it that looks to be acceptable. 25 

 

MR RADICH:   All right, and that would be an improvement do you think?  

Were those two options that you have just outlined the position? 

 

MR NIXON:   The 9.3.2.9 you have put in front of me there is preferable to the 30 

Council’s version of 9.3.2.9. 

 

MR RADICH:   All right, thank you. 

 

 Now, in 6.12 of your evidence, Mr Nixon, you have sought that 35 

investigative and temporary works for group 1 and 2 both be 

permitted?  That is right, is it not? 

 

MR NIXON:   That is correct, and in response to Council’s anxiety that certain 

works, if made a permitted activity could result in, or should I say 40 

cowboys making a big (INDISTINCT 3.12) of a restoration project or 

something of that nature, that is what has led us into the certification 

option, where it would be a permitted activity, but subject to those 

certification standards. 

 45 
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MR RADICH:   All right, yes.  At a more fundamental level, looking at group 

1 and 2; do you agree that in the proposal there are few differences 

between the treatments that are given to both groups? 

 

MR NIXON:   In practice, yes, there is relatively limited distance. 5 

 

MR RADICH:   And just looking then at the changes that have been made in 

very recent days to the proposal, and you have outlined a couple of 

those in your summary, thank you. 

 10 

 If you look at the new P10, and I think you have got that somewhere in 

front of you, have you not, this is exhibit 11? 

 

MR NIXON:   Yes, bear with me, I will get there as quickly as I can.   

 15 

MR RADICH:   Heritage upgrade works.  It is there on the screen as well if 

that helps. 

 

MR NIXON:   Yes, I have got that now, yes, thank you. 

 20 

MR RADICH:   Now, you have expressed a view I think in your summary that 

you see these as being best limited to earthquake recovery, but you can 

see a case for a broader use.  Just to explore the latter aspect of that a 

little more; do you see the utility in terms of reducing prescription, 

reducing resource consenting, and having provisions such as this, and 25 

P11, extended more broadly? 

 

MR NIXON:   Yes I can.  I guess my approach to looking at this wording was 

a, I suppose I would call a philosophical one based on the recovery 

emphasis of the plan, of course what you are recovering from, well you 30 

are recovering from an earthquake.  And that is where my view derives 

from. If it were to be broader I would not have a problem with that 

would be the simplest way of putting it. 

 

  [2.40 pm] 35 

 

MR RADICH:   All right.  And looking and my learned friend Mr Conway 

touched on this aspect with you, looking at the current RD1 and RD2, 

so RD1 “alteration of a heritage item”, RD2 “new buildings in a 

heritage setting”, can you see a case for these activities to be regarded 40 

or to be placed in a controlled activity status rather than the restricted 

discretionary activity status in the event that there was a certified 

practitioner and a well-documented specified conservation plan that 

was used? 

 45 
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MR NIXON:   Yes, there would be potential for doing that, I have not really 

turn my mind to RD2 but yes in principle, yes. 

 

MR RADICH:   All right, thank you.  And finally, Ms McIntyre in her 

evidence had recommended in the context of plans generally, a 5 

comprehensive consenting path for organisations such as churches and 

circumstances where a bundle of resource consents might need to be 

applied for, have you seen the proposal that she has made in relation to 

that? 

 10 

MR NIXON:   No, I do not think I have. 

 

MR RADICH:   All right.  I need not take time by taking you to it, but the 

proposal was that there could be a combined consenting process that 

would deal with all of the resource consents that might need to be 15 

applied for and obtained in the course of a reconstruction activity, 

sometimes there might be more than one, might there not? 

 

MR NIXON:   Yes, that is right.  In principle that sounds right, I do not have a 

problem with it.  There may be a practical issue which Ms Price is 20 

probably better to comment on than me, but not all the churches will be 

ready to go out of the blocks at once. 

 

MR RADICH:   Same time? 

 25 

MR NIXON:   Yes, so you know, there will be, some of them might be ready 

in a couple of months’ time, some might not be ready for a couple of 

years, I am not mentioning that to be difficult but to say that there is a 

bit of an issue there. 

 30 

MR RADICH:   If there was a pathway where a bundle of consents could be 

obtained through a particular conservation management plan for “A” 

building or indeed for a group of buildings as you suggest, you think 

that might be a good thing? 

 35 

MR NIXON:   I think that has distinct potential, yes. 

 

MR RADICH:   Thank you very much, thank you, your Honour. 

 

SJH:   Thank you.  Mr van der Wal? 40 

 

<CROSS-EXAMINATION BY MR VAN DER WAL [2.42 pm] 

 

MR VAN DER WAL:   Thank you, good afternoon, your Honour and 

members of the Panel.  Mr Nixon, I would like to ask you some 45 

questions, particularly about the Anglican Cathedral. 
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 Now I was encouraged to hear you confirm your acceptance of the 

historic significance of that building and I take it from your answers 

that you would have no problems with a proposition put forward in 

Professor Lochhead’s evidence – sorry, just on that topic, perhaps I 5 

should ask you first, are you familiar with his evidence? 

 

MR NIXON:   I am and I have a lot of respect for Professor Lochhead, I have 

met him on issues related to the Theatre Royal. 

 10 

MR VAN DER WAL:   Yes, thank you. 

 

 So you would be in agreement with his statements, at paragraph 12 of 

his evidence as to the importance of an open and transparent process 

with sufficient scope for public participation in determining whether 15 

damage high heritage items can be demolished? 

 

MR NIXON:   Well for me I do not think there is a great deal difference 

between a subsequent resource consent process and the process we are 

dealing with her, except obviously there is not a right of appeal on the 20 

matter of the methods. 

 

MR VAN DER WAL:   No, that is not what I am asking you; I am just asking 

you, you are basically and broad agreeing with that proposition? 

 25 

MR NIXON:   I am in agreement with the proposition that the building has 

heritage status but I am not in agreement with the proposition that this 

requires publically notified resource consent process. 

 

MR VAN DER WAL:   Well that is not what he said, he just said - - -  30 

 

MR NIXON:   You might need to - - -  

 

MR VAN DER WAL:   - - - an open and transparent – beg your pardon? 

 35 

MR NIXON:   Sorry, what were the words he used? 

 

MR VAN DER WAL:   He said; “an open and transparent process with 

sufficient scope for public participation for determining whether 

damaged high heritage items can be demolished”, so you would agree 40 

with that general proposition that it is important to have such a process. 

 

MR NIXON:   I agree with the general proposition but I take the view that this 

process will achieve that or could achieve that. 

 45 
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MR VAN DER WAL:   Yes.  Now just in terms of that, I would like to refer 

you to your proposed controlled activity rule, C4, which you set out at 

paragraph 8.410 of your evidence. 

 

  [2.45 pm] 5 

 

MR NIXON:   Bear with me for a minute. 

 

MR VAN DER WAL:   Page 34.  And so, in terms of that and my friends 

asked you some questions about that rule, obviously you aware that the 10 

Council has no scope to refuse any resource consent for a controlled 

activity? 

 

MR NIXON:   That is correct. 

 15 

MR VAN DER WAL:   And so, in terms of your wording there is no limit to 

this rule or control that would prevent the Church Property Trustees 

from putting in an application completely to remove every last vestige 

of the cathedral from that site and that would be a controlled activity, 

would it not? 20 

 

MR NIXON:   That is correct. 

 

MR VAN DER WAL:   And you still say, despite your agreement with the 

proposition I put to you that, it is appropriate for that to happen as a 25 

controlled activity? 

 

MR NIXON:   Well, yes, but people can participate in the process we are in 

right here and now. 

 30 

MR VAN DER WAL:   Right here and now. 

 

MR NIXON:   They can come along and say, “Well, we think any demolition 

or deconstruction of the cathedral could be a prohibited activity, a 

noncomplying or discretionary”, whatever they wish. 35 

 

MR VAN DER WAL:   Yes, and so that is your principle answer also why you 

would say that P8 remains appropriate, is that right? 

 

MR NIXON:   Well P8, as was discussed earlier, remains appropriate in the 40 

sense of deconstruction to the point where the building is no longer a 

hazard to health. 

 

MR VAN DER WAL:   Yes, but it - - -  

 45 

MR NIXON:   It would be substantial. 
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MR VAN DER WAL:   - - - it is still based on the proposition that, this process 

is enough? 

 

MR NIXON:   Yes, it is. 5 

 

MR VAN DER WAL:   Yes.  So I want to put it to you – I just want to be sure 

that I understand your evidence properly, is it therefore your opinion 

that the notification of the rules as they were, which included no 

controlled activity for it is demolition, it is total removal, that that is 10 

sufficient notice to the public that there is now an opportunity for them 

to make submissions on whether the whole cathedral should be 

removed or not. 

 

MR NIXON:   I think it has been agreed by everybody that the fate of the 15 

cathedral, whatever it might be, is pretty important part of the recovery 

process for central Christchurch, and that to me is what this process 

here, these series of hearings have been going on for a year is all about, 

so I do take that view, yes. 

 20 

MR VAN DER WAL:   Yes.  So you would not say that the insertion of a rule 

providing without effectively removing the Council of the ability to say 

“no” - - -  

 

MR NIXON:   Subject to engineering evidence which can justify that, yes. 25 

 

MR VAN DER WAL:   No, because with a controlled activity the Council had 

- - -  

 

MR NIXON:   No – sorry, I have slightly misled you there – In terms of the 30 

status of the activity, as to whether it should be controlled activity, the 

view I have expressed is that the evidence that is available is that the 

damage to the building is such that it justifies an approach which would 

allow demolition or deconstruction through a controlled activity 

application. 35 

 

MR VAN DER WAL:   But I am just asking you that you do not think that it 

would come out of left field for most members of the public, that this 

particular hearing is being asked to give the Council the ability – sorry, 

to remove from the Council the ability to say no to the complete and 40 

total and utter removal of the cathedral, all vestiges of it? 

 

MR NIXON:   Well as I keep saying this is a rather rare opportunity for a 

major plan to be reviewed in the context of recovery and other major 

issues, such as natural hazards, has been dealt with through this 45 

process.  So, no, I do not agree with you. 
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MR VAN DER WAL:   So you do not think that most people who care about 

the cathedral will be largely oblivious to the fact that possibly at this 

hearing today it is future fate might be being decided? 

 5 

MR NIXON:   Well bearing in mind that fate is not simply decided by what 

might be the number of submissions from people who might be for or 

against demolishing the cathedral because at the end of the day 

whatever decision is reached – if a decision is reached saying, “Thou 

shalt restore the cathedral”, that cannot be enforced on the building 10 

owners in any event, I - - -  

 

MR VAN DER WAL:   I understand that but I am not asking you about - - -  

 

SJH:   No, but what you are asking is becoming rather repetitive, Mr van der 15 

Wal, you have asked it a number of times. 

 

MR VAN DER WAL:   Yes, sir. 

 

SJH:   You want to put it one more time differently, that is fine. 20 

 

MR VAN DER WAL:   No, sir, I think I can move on, I think this witnesses 

view to that, has become clear. 

 

  [2.50 pm] 25 

 

 So we just want to ask you, in terms of the issues of the engineering 

evidence, you have said that that is uncontested.  Is that right? 

 

MR NIXON:   That is right. 30 

 

MR VAN DER WAL:   But you have also produced, as your appendix 3, the 

report by Ms Dean, QC?  

 

MR NIXON:   Yes that is correct. 35 

 

MR VAN DER WAL:   So that report actually does not conclude anywhere, 

does it, that it is clear that the whole Cathedral will need to be 

demolished or - - -  

 40 

SJH:   Mr van der Wal, in this process we heard engineering and quantity 

surveying evidence this morning that you did not even apply to cross-

examine on. 

 

MR VAN DER WAL:   Sir, I am just simply putting it to this witness. 45 
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SJH:   And I presume that is what you mean, it was unchallenged, Mr Nixon? 

 

MR NIXON:   That is correct, sir. 

 

MR VAN DER WAL:   Well, sir, I am simply putting - - - 5 

 

SJH:   Well did you apply to cross-examine on that evidence this morning that 

we heard? 

 

MR VAN DER WAL:   Yes, I did, sir, but I withdrew my application - - - 10 

 

SJH:   And you withdrew it. 

 

MR VAN DER WAL:   - - - on the basis of this sub - - -  

 15 

SJH:   So in front of us it is unchallenged evidence at the moment, is it not? 

 

MR VAN DER WAL:   Well, sir, my position was that the provision of the 

Dean’s report could clarify that. 

 20 

SJH:   Well you can explore it but you did not, you withdrew your application 

to cross-examine. 

 

MR VAN DER WAL:   Yes, I did, sir, but I just wish to put it to this witness, 

sir, that – let me put it this way, in term of the provision of that report 25 

does it not, by yourself, cast at least some doubt on the certainty that 

the entire Cathedral has to be demolished? 

 

MR NIXON:   I think it is accepted that a great part of the Cathedral would 

have to be deconstructed and I think there is not much doubt that is the 30 

case now. 

 

MR VAN DER WAL:   Yes. 

 

MR NIXON:   There is no doubt that you could reconstruct the Cathedral, I 35 

guess it is like anything, a bit of the old cliché, if you throw enough 

money at it. 

 

MR VAN DER WAL:   Yes. 

 40 

MR NIXON:   You would almost, you are probably going to end up with 

something very close to a replica and which is perhaps a little bit like 

the Theatre Royal, but yes - - -  
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MR VAN DER WAL:   Well I put it to you, that really whether it is a replica or 

it has heritage value or not, is a matter of heritage expertise rather than 

planning? 

 

MR NIXON:   Well no, it is not simply a matter of heritage expertise, it is also 5 

a matter of other matters that have to be taken into account, particularly 

under the Order in Council relating to issues such as the viability of 

doing that and the affordability of it, the engineering aspect. 

 

MR VAN DER WAL:   It is just a simple question as to whether it is a replica 10 

or it has heritage value.  That is the only question.  Do you agree that 

that is a matter for a heritage expert? 

 

MR NIXON:   Not solely, no.  No-one is contesting that the Cathedral has 

heritage value but it is a different issue as to whether it should be 15 

reinstated or replaced. 

 

MR VAN DER WAL:   Well Professor Lochhead addresses the merits of 

reconstruction and retention of the heritage value through that, you do 

not disagree with what he is saying? 20 

 

MR NIXON:   I do not disagree, that - - -  

 

MR VAN DER WAL:   Right. 

 25 

MR NIXON:   - - - that it is possible to reinstate the Cathedral. 

 

MR VAN DER WAL:   Perhaps I can just move on.  If I understand correctly 

and correct me if I am wrong - - - 

 30 

SJH:   Well you only applied for 10 minutes, Mr van der Wal. 

 

MR VAN DER WAL:   Sir, I shall be brief.  Just in terms of whether it is 

necessary to have a permitted activity such as P8 to be consistent with 

the Central City Recovery Plan, is it in your view necessary? 35 

 

MR NIXON:   Well it reflects the reality of the section 38 notice.  That is a call 

that has been made by the Council. 

 

MR VAN DER WAL:   No, no, I am just asking about the Central City 40 

Recovery Plan.  Is it necessary for it – does that Central City Recovery 

Plan say it must be a permitted activity? 

 

MR NIXON:   It says it has to be a permitted activity, to the extent of making 

the building safe. 45 
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MR VAN DER WAL:   Is that what the Central City Recovery Plan says? 

 

MR NIXON:   I have not got it in front of me so I am not sure I can say that for 

certain but that is what the section 38 notice - - - 

 5 

MR VAN DER WAL:   I have looked at it and if I say to you it does not 

actually say that it has to be a permitted activity. 

 

MR NIXON:   No, that is right, a section 38 notice would not require it and 

neither would the Central City Recovery Plan. 10 

 

MR VAN DER WAL:   It refers to the fact that it is already a permitted activity 

under the plan as it stood there? 

 

MR NIXON:   Yes, it does. 15 

 

MR VAN DER WAL:   Okay.  And just one last question, just in terms of this 

permitted activity rule depending on the existence of a section 38 

notice.  By way of analogy, would you know of any district planning 

rule that makes, say for example a permitted activity to do an activity if 20 

it is necessary to comply with a section 124, Building Act make safe 

notice, dangerous buildings notice? 

 

  [2.55 pm] 

 25 

MR NIXON:   I am not aware of it, no. 

 

MR VAN DER WAL:   Thank you.  I have no further questions, sir. 

 

SJH:   Dr Mitchell? 30 

 

DR MITCHELL:   Thank you, sir, good afternoon, Mr Nixon.  I just want to 

ask you a couple of questions.  You have said in your written evidence 

that you do not oppose non-complying activity status for the demolition 

of group 1 heritage buildings?  35 

 

MR NIXON:   Yes, I have. 

 

DR MITCHELL:   What is – and I am just not clear what your view is, about 

the demolition of group 2 heritage buildings. 40 

 

MR NIXON:   I am aware that it has been suggested, I think I am correct in 

saying this, that group 2 be a discretionary activity.  The only concern I 

have with that is how you differentiate between those two categories of 

buildings. 45 
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 I do take the view that we have to take section 6F reasonably seriously 

so the ability to demolish a building should not be straightforward or 

simple purely on cost for example, but the concern I have at the 

moment is under the policy regime we have it is almost like asking 

people to run a three minute mile.  It is just too hard and too 5 

demanding. 

 

DR MITCHELL:   But obviously there is a heritage distinction to be made 

between the Crown jewel type buildings that you have been asked 

questions about and those that just have general heritage value.  There 10 

is some 600 such sites in the plan as I understand it.   

 

 Do you not think that there is a distinction to be made and that 

demolition of buildings, where it has proven not to be practicable to 

rebuild them or to reconstruct them, needs to be a non-complying 15 

activity? 

 

MR NIXON:   Yes, there is a case to be made, bearing in mind that the 

Operative Plan actually has four categories and not just two, that is 

probably too many I suppose.  There will be circumstances where the 20 

degree of damage to a building for example, of earthquake damage, 

may be just as applicable in terms of a decision on a group 1 building 

as it is on a group 2 building.  So I accept in broad terms that that is 

probably a reasonable position. 

 25 

DR MITCHELL:   All right, thank you. 

 

 Just following on from that, the way that you have tried to recast the 

rules is to deal with them in the broad so that they apply to all heritage 

buildings, and I can see that that is done on the basis of not trying to 30 

pick winners, but it seems from the evidence that we have heard, the 

churches generally are in a fundamentally different situation from any 

other heritage building owner in that they are not commercial entities 

and they have got to make do with the budget that they have. 

 35 

 Given that they have those limited resources; does that not tend to 

suggest that there may be a completely separate bespoke regime for the 

consideration of churches? 

 

MR NIXON:   Well it means you can do that in two ways.  One is to categorise 40 

those buildings differently, and that is one way, I suppose, and the 

other is that when you assess demolition or repair or whatever, you 

have a regime which recognises those kinds of differences.   

 

 I have thought about this a little bit since attending the hearings 45 

yesterday, because in paragraph 6.4.4 of my evidence I did sort of 
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touch on the possibility of having a different regime for churches.  I 

sort of shied away from it perhaps almost out of an attitude of maybe 

almost too much self-righteousness in a way because I saw that as other 

building owners might see that as discriminatory and unjustified.   

 5 

 But, yes, it could well be a case for organisations such as churches, 

they are in a uniquely difficult position which I think some of the 

witnesses you have heard have clearly enunciated. 

 

DR MITCHELL:  Because is it not the practical reality that – and use 10 

St Barnabas as an example – you know, leaving aside the ancillary 

buildings, the main church is held up by props because it is inherently 

unsafe.  There is a sign out the front that says, we are raising funds to 

try and rebuild it.  At some point it is going to either be affordable or 

not affordable, people will run out of patience; then what happens? 15 

 

MR NIXON:   Yes, so that is a concern I have because that situation, well it 

may still be an issue with St Peters in Church Corner where like for a 

typical parish basically you rely on the collection of funds from the 

parishioners which basically pays a minister’s salary, day to day repairs 20 

and other works that churches do, and they cannot get a return on 

investment, they cannot take advantage of increases on property values, 

they cannot use their buildings for other purposes. 

 

  [3.00 pm] 25 

 

 They do not convert terribly well to cafés and hotels or whatever it 

might be so, yes, they certainly are in an unusual position in that sense. 

 

DR MITCHELL:  So as a long as a Church remained in the ownership of the 30 

Church and it was not sold to become a café or an office block or 

something else, what benefit is there to be gained in terms of heritage 

protection or recovery of Christchurch to have the Council having any 

role in that at all? 

 35 

MR NIXON:  Well I think there is an opportunity for the Council to have a role 

but I think the situation that Churches are faced with does need to be 

recognised different from the owners of commercial buildings. 

 

DR MITCHELL: That is what I wanted to explore because a commercial 40 

building owner might presumably in a liberal regime take the bulldozer 

to it because it has got a better or more highly productive or more 

commercially viable use, but the realities of a Church is that it is a 

Church.   

 45 
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 It is either going to remain as a Church or it is going to be sold so that 

someone else can bear the brunt of that and I am struggling to 

understand what value there is in having any regulatory regime that 

gets in the way of a Church carrying on to do what it’s done all the way 

through. 5 

 

 If it needs to repair a Church it is going to repair it to the extent that it 

is affordable to do so and I am struggling to see why that has got any 

business of anybody else. 

 10 

MR NIXON:  As I say in paragraph 6.44 of my evidence I did consider that 

possibility along with possibly the Council did not charge any fees for 

processing resource consents if you do have a resource consent process 

but of course the Panel cannot do anything about that.  Yes, I would 

agree with you and it is reinforced by the fact that traditional stone 15 

Churches by their very nature, they were designed specifically to be a 

place of worship.   

 

 Unlike some of the more modern Churches which are much more 

flexibly designed, there is one in Harewood Road for example, which 20 

the Methodists have just recently constructed, it is a totally different 

design philosophy. They can move chairs around and use them for 

youth functions, you can do all sorts of things inside the building which 

you cannot do with a Church so, yes, I do accept what you say. 

 25 

DR MITCHELL:  All right, and just finally the Council has, and I have asked 

this question of a number of people, have you had any experience in 

dealing with the Council Advice Service on how to look after heritage 

buildings and so forth, to give you some context they have said that one 

of the non-regulatory methods is that they will encourage people to 30 

come and see them and they will give them essentially free advice 

about how to look after their heritage buildings, have you had any 

involvement with that process? 

 

MR NIXON:  Not to a certain extent, no, not specifically, to a limited extent 35 

with the Theatre Royal project that I was involved in, but of course the 

issue is a bit more than just the advice because at the end of the day you 

can go to the Council for advice but you are almost certainly going to 

be required to prepare a conversation plan and at the end of the day 

they are quite expensive documents to prepare because in many cases a 40 

conservation plan will have a lot of descriptive material in it, it will 

have all sorts of history associated with the people that have had an 

association with the building over the years and while that is very 

interesting, at the end of the day and this is what happened with St 

Peter’s, you get an eye watering for material, much of what is not 45 

actually directly related to how you fix the building. 
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 It relates to all sorts of background information so while I can see that 

is a non-regulatory method and Council officers would be helpful, I do 

not think it is going to make a substantial difference to the kind of 

projects the Churches are involved in. 5 

 

DR MITCHELL:   Right, thank you. 

 

MR NIXON:   It is helpful but it is not a determinative thing. 

 10 

DR MITCHELL:   All right, thanks Mr Nixon, thank you, sir. 

 

SJH:   Thank you, Ms Dawson? 

 

MS DAWSON:   Thanks, Mr Nixon, just a couple of questions, in P10 and P11 15 

in Ms Rachlin’s latest version, if you could just look at the wording of 

that please and in the standards, she talks about the earthquake 

reconstruction and the repair plan being submitted to the Council for 

certification and I think in B she also says the plan will be prepared by 

a qualified heritage practice and then submitted to the Council for 20 

certification.   

 

 Now in your summary you talked about the certification being by a 

qualified practitioner, now it seems to me that what she has put, 

suggested in here and what you are suggesting are actually two quite 25 

different things and they do not, I do not know if you were here when 

Mr Phillip’s was talking to us this morning and he talked about the 

difficulty with P10 and P11 in that by having the certification resting 

with the Council you can get into the same old toing and froing I think 

he said as to whether the plan is adequate or not. 30 

 

 And I just want your comment on whether your comments in your 

summary where you agree with the provisions, whether you have 

interpreted it the same way that I have. 

 35 

  [3.05 pm] 

 

MR NIXON:   No, you have picked up an error on my part.  It should be 

certified by the heritage advisor and the Council should act as 

effectively going through the checklist and saying “has this been done, 40 

has this been done”; in other words, it is a checklist of things that have 

been done, not whether it is necessarily being agree with or not.  It is 

simply – or to impose conditions – it is simply that it be done. 

 

 So you have actually picked up an error on my part.  Certification 45 

should be by the heritage advisor. 
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MS DAWSON:   Yes.  And that is what you initially suggested in your 

evidence-in-chief? 

 

MR NIXON:   That is correct. 5 

 

MS DAWSON:   That sort of approach which is slightly different, and that 

would address the issue that Mr Phillips raised with us this morning.   

 

MR NIXON:   Yes, I believe so.  I apologise for that, I should have picked that 10 

up. 

 

MS DAWSON:   No, that is fine.  I just wanted to make sure that you were not 

agreeing with something that maybe you did not really agree with.   

 15 

 Now with the objectives and policies, you have explained I think in 

answering questions I think to Mr Radich why you do not think any 

further amendment is needed to the objective, but in your evidence-in-

chief you have previously suggested some amendments to the first 

policy as it is now that talks about the assessment and of significance in 20 

scheduling. 

 

 And you had also suggested having a whole new policy, but you seem 

to have backed away from thinking that those amendments are needed 

now.  Can you tell me why? 25 

 

MR NIXON:   Well the one I have backed away from is the objective which is 

at the top of the tree. 

 

MS DAWSON:   Yes. 30 

 

MR NIXON:   9.3.1, and there was a bit of a debate about that before, but the 

current wording that the Council has for that, if you just bear with me 

for a minute – and I have thought about this a lot, it is B3, “recognising 

the effects of the Canterbury earthquake on the ability to retain, restore 35 

and continue using heritage items”. 

 

 My initial concerns were that it rested the emphasis on, having already 

decided you have got to keep the building in the first instance, it is all 

about, you know, what you do with it after you have decided to keep it.  40 

What I was concerned about is that there needs to be an assessment 

made as to whether you should keep it in the first place.  That was my 

concern. 

 

 Now looking at 9.3.1, that third provision; having thought about it a bit 45 

more I think it is sufficiently broad to enable someone to argue 
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reasonably, without pushing things to far, that it does allow for that 

ability to look at engineering and economic matters.   

 

 But there is still an issue, as far as I am concerned, with what is now 

policy 9.3.2.1, which is the identifying heritage items, and the one 5 

9.3.2.8 which is the demolition one which is still, in my option, is too 

restrictive.   

 

MS DAWSON:   Yes.  So you have not backed away from your initial 

evidence that there is a need for a change to 9.3.2.1 to take into account 10 

those sorts of veneer and financial matters - - -  

 

MR NIXON:   Yes, I do. 

 

MS DAWSON:   - - - whether it is in a decision to list or the decision to 15 

impose vigorous rules. 

 

MR NIXON:   Through the resource consent.  Yes. 

 

MS DAWSON:   Yes.  But before you get to a resource consent stage? 20 

 

MR NIXON:   Correct. 

 

MS DAWSON:   Well thank you.  Thank you for clarifying that.   

 25 

 Finally, you have recommended controlled activity status for the 

demolition or deconstruction of – both cathedrals really, each of the 

cathedrals – if there is no section 38, whether it is because it expires or 

it is not available.  Why have you chosen controlled activity status 

rather than permitted? 30 

 

MR NIXON:   The reason I have done that is that – and I think this has come 

up previous questions – is that we have a process here which is to try 

and produce a recovery plan for Christchurch.  We have, in my 

opinion, extensive engineering evidence and economic evidence for 35 

that matter on behalf of the Diocese and on behalf of Church Property 

Trustees that the damage to these two buildings is very substantial 

indeed, and I think the evidence suggests that in the case of 

Christchurch Cathedral that the degree of deconstruction proposed, 

even if you reinstate it, would amount to demolition anyway. 40 

 

MS DAWSON:   Yes.  I am interested in why “controlled” versus “permitted”.  

Because the P8 is permitted where there is a section 30 and where it 

relates to the section 38, but so put that aside and now we are at the 

next step. 45 
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MR NIXON:   Well it would give the ability of the Council, for example, to 

have an input on things like retention of some of the original heritage 

fabric, and perhaps whether that could be included in the new building, 

things like that which on having visited the Frauenkirche in Dresden, 

there is a specific element of that in the restoration of that Cathedral.  5 

So I see that as probably the most obvious one that I can think of is that 

kind of ability to do that. 

 

  [3.10 pm] 

 10 

 Now, it might well be that the churches would do that anyway but I 

think it is useful for Council to be able to address matters like that and 

also the way in which the works are undertaken during the 

deconstruction process in the vicinity of the building, given it is within 

a heritage setting. 15 

 

MS DAWSON:   I asked the questions this morning, maybe it was yesterday, 

the section 38 for and all the information supporting that section 38 for 

the Roman Catholic Cathedral, for example, has resulted in a series of 

conditions about the decision-making process, the sort of steps that 20 

would be taken, even albeit that in the end the decision to demolish 

completely is a permitted decision for the Diocese under that 

section 38.   

 

 If the section 38 did not exist could the controlled activity – If that was 25 

what was proposed as part of the controlled activity application, for 

example – put those sorts of condition processes in as conditions? 

 

MR NIXON:   On a permitted activity? 

 30 

MS DAWSON:   On a permitted clearly you could not but are those the sorts of 

conditions that you think could be imposed or could appropriately be 

imposed? 

 

MR NIXON:  Yes, that is correct. 35 

 

MS DAWSON:   Yes, all right, thank you, sir. 

 

MR NIXON:   Certainly those that achieve resource management purpose, I 

will put it that way. 40 

 

MS DAWSON:   Yes, all right, thank you for that.  

 

SJH:   Thank you.  Ms Huria? 

 45 
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MS HURIA:   Good afternoon, Mr Nixon.  In your opinion and your 

experience, do you find churches to be overall good conservators of 

heritage buildings? 

 

MR NIXON:   Yes, I do and I think that has been demonstrated by the fact that 5 

the churches are standing up and being counted with this, because the 

proportion of the funding – and I think Mr Beal’s evidence covers that 

– but they are actually putting into fixing heritage buildings is actually 

disproportionately higher than it is for their buildings as a whole.  

Bearing in mind that it is not simply buildings within Christchurch or 10 

even heritage buildings that often need fixing or increasing to 

34 percent code minimum – ordinary non-listed buildings, for example.   

 

 So, I think the church can hold their hold quite high in that respect and 

that is certainly my experience in dealing with them in the time that I 15 

have been involved in this. 

 

MS HURIA:  Thank you.  Thank you, sir. 

 

SJH:   Thank you.  Judge? 20 

 

JUDGE HASSAN:   I am going to ask you some questions of principle, 

Mr Nixon.  In doing that, in some ways going beyond the theory of the 

evidence you are delivering for your clients simply because you are a 

senior practitioner and in this regard I think we need assistance from 25 

senior practitioners, so that will be why I ask you some of these 

questions. 

 

 Just coming back to that question from Ms Huria and I know that you 

are not an economist and you can qualify your position on that basis 30 

but looking at the position of the churches and you said that they can 

hold their heads high.  Is it not the other economic reality effectively 

that we have a cluster of heritage buildings associated with churches 

because in a practical sense that is all they can afford; what they have 

got? 35 

 

MR NIXON:   Yes that is correct.  I suppose though many of the heritage 

churches that are being repaired, in an ideal world you would never 

build a building like that now if you were looking at modern church 

needs in terms of the things churches do, the wider function they serve 40 

in the community. 

 

 To a certain extent there is a sacrifice on the behalf of the churches in 

restoring old heritage buildings because they end up with a building at 

the end of the day that is still not ideal for modern needs but which, I 45 
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guess, satisfies the community’s desire to protect heritage, which is 

significant to parishioners in many cases. 

 

JUDGE HASSAN:   Yes, my interest in that is really looking at the concept of 

risk and saying, well, if you compare the position of a church, for 5 

instance, to the position of a commercial enterprise there might be all 

sorts of drivers from a commercial enterprise to demolish what is there 

and get a better commercial return from something better.  The market 

will force them in that direction.  Regulation has a say in whether or 

not that is appropriate. 10 

 

 but if we look at that economic construct for a church, the forces are 

almost towards inertia, are they not.  If it is not a factor such as 

earthquakes or large interventions, things will tend to stay the way they 

are, more or less? 15 

 

MR NIXON:   Yes, I think that is a fair comment. 

 

JUDGE HASSAN:   Just want to come back to the Regional Policy Statement 

and I am going to take you back to exhibit 11 for this purpose, and P11, 20 

if that could be put up first – about reconstruction and restoration. 

 

  [3.15 pm] 

 

 Now, I think I asked Mr Phillips about this; you will see the constraint 25 

in terms of P11, in other words, where the works are required as a 

result of the factors described in the left hand column.  And so my 

reading of that is if you do not meet that prerequisite you are not a 

permitted activity. 

 30 

MR NIXON:   Yes. 

 

JUDGE HASSAN:   My first question to you there is do you think those words 

are devoid of uncertainty, or do you think they are potentially arguable? 

 35 

MR NIXON:   They are potentially arguable because that is exactly the 

argument we were having over at the Council offices on Monday 

morning.  That is precisely the point you just identified. 

 

 It does have a distinct element of uncertainty in it; I mean if it was a 40 

fire or, I mean obviously you can distinguish that from this sort of 

situation.  The difficulty you have got I suppose is that some of the 

older churches, I am aware Akaroa Presbyterian is one, I think the 

Akaroa Catholic Church is another, where there is an element of 

deferred maintenance what has come up, which needs attending to.   45 
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 So you could say well, is that earthquake damage or is it really 

maintenance that is being deferred.  So I do appreciate it is a less than 

perfect qualification to P10 and P11. 

 

JUDGE HASSAN:   It certainly opens up causation, does it not? 5 

 

MR NIXON:   It does. 

 

JUDGE HASSAN:   So if we look at objective 13.2.3 of the Regional Policy 

Statement next, and I want you to have a look at that. 10 

 

 Now, looking closely at the wording of that, and thinking back to P11 

which is effectively a prerequisite for whether you are a permitted 

activity, as whether the work is required as a result of damage; do you 

think objective 13.2.3 is intending to say the same thing or something 15 

different? 

 

MR NIXON:   I think looking at 13.2.3, I think that would have been drafted 

on the basis that it could include restoration as a result, as I mentioned 

before, deferred maintenance, because I know some church buildings 20 

have that issue.  So in my view, looking at the wording in 13.2.3 and 

P11, 13.2.3 is wider. 

 

JUDGE HASSAN:   Yes, and if you look at the principal reasons and 

particularly the first sentence, am I right to understand the emphasis of 25 

that is not so much whether something is necessitated or required as a 

result of damage, but more a question of saying what we have got left 

in the city, its value has increased as a result of the damage already 

suffered by the earthquakes? 

 30 

MR NIXON:   Yes, I would agree with that. 

 

JUDGE HASSAN:   So if we look at it that way do you think it would better 

give effect to the Regional Policy Statement objective that I have just 

discussed with you, to remove the qualifier? 35 

 

MR NIXON:   Having now looked at it and having it in front of me, I would 

say, yes, it would. 

 

 I had not actually thought of the connection between the wording, or I 40 

had not turned my mind to the wording between 13.2.3 and P10 and 

P11, but looking at it now I can see that 13.2.3 is a somewhat broader 

ambit to it.  Earthquake repairs obviously are a very big part of it, but it 

is not confined to that. 

 45 
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JUDGE HASSAN:   All right.  Now I am going to ask you questions now 

about the topic of churches and competing needs, but I am leaving 

aside the Christchurch Cathedral and the Cathedral of the Blessed 

Sacrament from this discussion.  So following on from Dr Mitchell’s 

questions around the proper role, if any, for regulation of say a network 5 

of churches, given the circumstances and all of the evidence we have 

heard.  Picking up on Mr Radich’s question to you about multi sites 

consenting, and you I think answered that you thought that it was 

worthwhile exploring that as a flexible option. 

 10 

 Do I take from that that you would also see valuable exploring multi-

site certification processes under your model of permitted activity? 

 

MR NIXON:   Yes, I think that would be the case, given that the nature, the use 

and concern, which is very specific in what it is, if you are talking 15 

about in the context of churches? 

 

JUDGE HASSAN:   Yes. 

 

MR NIXON:   Yes, yes I would. 20 

 

JUDGE HASSAN:   And then taking your theory of evidence a bit further in 

regard to the other options you discussed with Dr Mitchell, how would 

you see the value for instance of a rule which did not apply to restrict a 

church until such time as it ceased to be a spiritual facility as defined 25 

by the plan? 

 

  [3.20 pm] 

 

MR NIXON:   I guess my natural inclination as a long serving planner was to 30 

probably see that was pushing the boat out a bit far but, yes, I can see 

some merit in that. 

 

 I have sort of agonised over that previously because I was thinking 

“Well, okay, if we differentiate churches from other heritage buildings 35 

is that equitable, is that fair?” – because there might be commercial 

owners out there or little building owners who do not have much 

money either, would that be fair to them, would it be fair to someone 

who owns a - - - 

 40 

JUDGE HASSAN:   Well, the Panel might have to deal with that too but that is 

for the Panel. 

 

MR NIXON:   Yes, so that is the thing that has troubled me a little bit about 

differentiating churches but, yes, I can see some merit in that. 45 
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JUDGE HASSAN:   In terms of the principles though, you mentioned fairness 

which is fair enough, but if we focus on the difference in economic 

position that we discussed before between a church and the economic 

drivers for a church versus the commercial drivers of a retail premises 

in the heart of the city for instance, one might say on that analysis that 5 

the risks facing heritage while it remains a spiritual facility are 

significantly less than if becomes something like a commercial facility, 

would you agree with that? 

 

MR NIXON:   I would. 10 

 

JUDGE HASSAN:   And a rule which was suspended in operation until such 

time as it changed from being a spiritual facility could see regulation 

apply if it did become a commercial facility? 

 15 

MR NIXON:   That would make sense, that has happened in the past in 

Christchurch.  I am aware of a church in Moorhouse Avenue some 

years ago that was demolished, basically it lost its catchment for intents 

and purposes, I think it became, dare I say it, a car yard at some point.  

So that might be an example of something like that. 20 

 

 But I am not aware of very many churches, old heritage churches being 

demolished because the parishioners have come along and said, “Well, 

hey, we need a more modern building” but I can’t think of any 

personally but, yes, I think that is a good point actually. 25 

 

JUDGE HASSAN:   Now, I want to talk to you a bit further about both the 

process dimensions and the activity classification questions in regard to 

Christchurch Cathedral.  So, as I understand your evidence, you say in 

terms of controlled activity you accept the matters of control proposed 30 

in Ms Rachlin’s evidence and am I right to understand that?  That is her 

appendix B I think, matters of control. 

 

MR NIXON:   Yes. 

 35 

JUDGE HASSAN:   So I just want to look at those, so her matters of control on 

page 18 of her attachment B to her rebuttal, if that could be brought up.  

And I think she describes in what she has as rule 9.3.4.2.  If there has 

been any subsequent changes, you can tell me if it is relevant but I will 

put a question and I could just refer to this.   40 

 

 9.3.4.2 on page 18 of her attachment B – can that be brought up, 

please? 

 

MR NIXON:   Sorry, I was struggling a bit here, found it now, sorry, it did take 45 

a while to get there. 
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JUDGE HASSAN:   Yes, it will take a bit longer to come up on the screen but 

I think we will just use that given it is in front of you.  The first thing I 

notice about that and if I am thinking about the setting of Christchurch 

Cathedral in the heart of the city, in The Square; why wouldn’t it be 5 

also relevant to consider what could replace that building as a matter 

for consideration, in addition to what you have identified? 

 

MR NIXON:   Yes, I imagine there would be a significant degree of public 

interest in, well, not the use of the building but what might replace it in 10 

terms of the design of the building. 

 

JUDGE HASSAN:   So if it is a matter of public interest, is it a resource 

management consideration? 

 15 

MR NIXON:   I think it is a resource management consideration in terms of its 

setting and significance geographically, if for no other reason, within 

the city. 

 

JUDGE HASSAN:   So, for instance, under an Armageddon scenario, if it was 20 

entirely, perhaps I should not use that colourful language given what 

we are talking about.  If it was entirely demolished and nothing 

replaced that would have impact on people and communities of 

Christchurch in a fairly significant way, wouldn’t it? 

 25 

  [3.25 pm] 

 

MR NIXON:   If the Cathedral is demolished and not replaced? 

 

JUDGE HASSAN:   Yes. 30 

 

MR NIXON:   Well at the very least it would have a significant impact in terms 

of streetscape or cityscape, if I can use that term, and I would think in 

terms of the cultural history of the city as well. 

 35 

JUDGE HASSAN:   So what is the justification in resource management terms 

for not having that as a criterion for consideration? 

 

MR NIXON:   No, I think it would be fair enough for that to be a criterion.  I 

think in the original provisions that I had drafted up, they were actually 40 

more wide ranging than what the Council has suggested, ironically.  

But yes, I take your point, I think that is a fair comment. 

 

JUDGE HASSAN:   So if that was added to the list, do you maintain your view 

that it would most appropriately a controlled activity or should it be a 45 

restricted discretionary activity? 
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MR NIXON:   I would maintain the view, well given the (INDISTINCT 1.07) 

of design expertise within the Council and outside, I would maintain 

the view it should still be a controlled activity.   

 5 

JUDGE HASSAN:   All right.  Now, I understand the theory of your answer on 

process, Public Notification and so forth, and this is how I will see it, 

and you can tell me if I am right or wrong. 

 

 We are looking at resource management processes, a plan relates to a 10 

consent process in the sense that a plan makes a lot of calls about, for 

instance what will be the subject of consent, working with section 9, if 

it is not restricted it is not controlled, and if it is to be the subject of 

consent, whether it is matters of control or going to be confined and 

prescribed and so forth.  So it does set the boundaries. 15 

 

 And what I think the theory of your evidence is, that all of the evidence 

before us entitles us to treat it, first of all as controlled and secondly, on 

the basis of a rule going in to say there will be no notification at all.  Is 

that fair to say? 20 

 

MR NIXON:   Yes, that is fair to say, that is the position I have taken. 

 

JUDGE HASSAN:   All right.  So coming back to the matters for control in 

9.3.4.2, adding the item we discussed just a minute ago, this is my 25 

question. If we decide in the planning process now that we will 

authorise the control of this activity to the extent of it being a 

controlled activity for the purposes of conditions set by the Council, 

why do you say that the public could have no legitimate interest in 

making submissions for the purposes of a consent being granted on 30 

appropriate conditions on these matters? 

 

MR NIXON:   Okay, well it could I have somewhat conflated the issue of 

demolition on one hand with what might be the design of a new 

building on the other, having just listened to your question.  Obviously 35 

turning my mind to it just on the spot response, I can see some merit in 

the suggestion that there could well be public – well I would expect 

there will be public interest in the design of a replacement building. 

 

JUDGE HASSAN:   Yes. And if there are special circumstances then 40 

regardless of what rule we impose the Council is going to have residual 

discretion available to it, aren’t they? 

 

MR NIXON:   Yes, in terms of the design features, yes, that is correct.   

 45 
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JUDGE HASSAN:   All right.  So do I hear you say that on reflection, perhaps 

a rule precluding notification may be inappropriate? 

 

MR NIXON:   Yes, as I say inflated demolition, I still maintain that that should 

not be a required notification, but in terms of the design of a new 5 

building, I mean I imagine that is something the public could have a 

great deal of interest in, so that may well be quite a reasonable position 

to take. 

 

JUDGE HASSAN:   All right.  And am I right to say by comparison, the site 10 

on Barbadoes Street of the Cathedral of the Blessed Sacrament has far 

less weight and significance to the people and communities of 

Christchurch? 

 

MR NIXON:   Yes, it is a much more peripheral site, and although I would 15 

take the view probably a more magnificent building than the Cathedral. 

 

JUDGE HASSAN:   Was. 

 

MR NIXON:   Yes, or was I should say.  Yes, I think that is a fair observation.   20 

 

JUDGE HASSAN:   All right. 

 

MR NIXON:   It is not the geographical heart of the city - there is not much 

getting away from the fact the Cathedral Square and the Cathedral is 25 

the geographic heart of the city, but that is the difference.   

 

JUDGE HASSAN:   Yes, that is what I thought.  Thank you.  Now, I have only 

got one other question, and it comes back to section 6F, and the 

Regional Policy Statement, policy 13.3.4 on the screen, and I will come 30 

to that shortly. 

 

  [3.30 pm] 

 

 While that is going up on the screen; there are two dimensions to 35 

section 6F that we both are well familiar with.  One is recognise and 

provide for the protection of historic heritage, and then from what, 

from inappropriate subdivision use and development.   

 

 So do you agree with me that if one was to look at how we understand 40 

protection, for the purposes of section 6, it is proper, and indeed we 

should, be informed by the Regional Policy Statement and what it says 

about heritage? 

 

MR NIXON:   Yes, I agree. 45 
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JUDGE HASSAN:   And do you agree that it also informs the second part of 

that equation in regard to what is inappropriate development? 

 

MR NIXON:   Yes, because that to me, there is no doubt the Cathedral has 

heritage significance; the question is, well in demolition in this case or 5 

reconstruction of a new Cathedral, redevelopment? 

 

JUDGE HASSAN:   Yes, just to get this focused, my interest in this policy is 

probably more, I should have signalled this to you, not about 

demolition per say, but just say the works on a heritage building, and I 10 

am asking abroad question at this point really. 

 

 So that policy there as I read it is applying to works on a heritage 

building, rather than demolition, do you agree with that? 

 15 

MR NIXON:   Repair, rebuilding, upgrading, seismic strengthening, and have 

to reuse – yes, that is basically what it addresses. 

 

JUDGE HASSAN:   All right, so looking at all those categories of activity that 

we need to consider in a broad sense in making sure these provisions 20 

are appropriate, in a manner that is sensitive to their heritage values 

says something to us about the scale of protection we should try to 

apply.  Do you agree with that? 

 

MR NIXON:   Yes I would. 25 

 

JUDGE HASSAN:   And those words do not mean absolute protection? 

 

MR NIXON:   No, they do not. 

 30 

JUDGE HASSAN:   And what is your understanding in an architectural sense 

of something being sensitive to something’s values? 

 

MR NIXON:   It would come, mm - - -  

 35 

JUDGE HASSAN:   I know you are not an architect, but in your general 

experience am I right to say, for instance, something sensitive to 

something’s values, if it is subordinate in the way it is designed, if it 

respects those values it does not try to hide them from the public in the 

sense of losing that historic connection? 40 

 

MR NIXON:   Yes.  So the visibility, the dominance of the primary 

architectural features of the building, matters like that I would see as 

pretty integral to buildings. 

 45 
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JUDGE HASSAN:   Yes, so that can allow for a lot of activity that might 

damage heritage in a literal sense, but nevertheless be sensitive to it? 

 

MR NIXON:   It could do, yes. 

 5 

JUDGE HASSAN:   And do you think the objectives and policies need a tune 

up in regard to that for the topic that I have described, not demolition, 

but this topic of dealing with works, in making sure the policies and 

objectives do not confuse the decision makers on this emphasis? 

 10 

MR NIXON:   Yes, well particularly if the rules are amended in a way that is 

being sought, there needs to be some amendments to think about, plus a 

greater degree of harmony, if that is the right word for it, with policy 

provisions.   

 15 

JUDGE HASSAN:   Perhaps even t ogive a greater degree of encouragement to 

enabling change? 

 

MR NIXON:   Yes, I agree. 

 20 

JUDGE HASSAN:   Thank you. 

 

SJH:   Thank you, anything arising Mr van der Wal? 

 

MR VAN DER WAL:   Yes, thank you sir, just one question. 25 

 

<RE-EXAMINATION BY MR VAN DER WAL [3.33 pm] 

 

MR VAN DER WAL:   Just in terms of Ms Dawson’s question to you and your 

answer that, for example, you might be able to require that some 30 

heritage aspects are retained as one of the conditions.  Now, just in 

terms of that, are you not getting dangerously close then to a partial 

decline, saying well you know you cannot take that much down? 

 

MR NIXON:   No, that was not the context in which I answered Ms Dawson’s 35 

question.  Assuming the Cathedral is totally deconstructed, there will 

be parts of that building which will be of considerable significance to 

the community that used it, and they would want those features either 

retained in a new building potentially, or they want them retained in 

some other way.   40 

 

MR VAN DER WAL:   I see. 

 

MR NIXON:   That is what I meant. 

 45 

SJH:   Mr Radich? 
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MR RADICH   No, thank you sir. 

 

SJH:   Mr Conway? 

 5 

MR CONWAY:   No thank you sir. 

 

SJH:   Anything for re-examination? 

 

MS APPLEYARD:   I do not have anything, but I am conscious that the 10 

questions put my Mr van der Wal relate to Christchurch Cathedral and I 

wonder whether Mr Johnson might - - -  

 

SJH:   All right. 

 15 

<EXAMINATION BY MR JOHNSON [3.34 pm] 

 

MR JOHNSON:   Just two very small matters sir, if that is all right.  Mr Nixon, 

Mr Conway suggested to you that there were two ways to effectively 

achieve a potential outcome in relation to Christchurch Cathedral, one 20 

of which was via a resource consent process and one of which was via 

this process.   

 

 Thinking about the notified planning framework, what is your view on 

the ability to obtain resource consent for the demolition of Christchurch 25 

Cathedral at the moment? 

 

MR NIXON:   I am aware that the plan provides to an extent for deconstruction 

for the purposes of reconstruction.  But having looked at the evidence, 

particularly that of Mr Hare and the degree of deconstruction that is 30 

required to make the building safe, the absolute minimum, it is so 

substantial that I do not think I could really look someone in the face 

and say comfortably that that was not demolition. 

 

  [3.35 pm] 35 

 

MR JOHNSON:   If it was demolition what is your view on the chances of 

obtaining a consent under the current frame? 

 

MR NIXON:   I would expect it would be extremely difficult. 40 

 

MR JOHNSON:   The other issue just relates to what Judge Hassan was asking 

you about.  If you think about the recovery context of this and you have 

two potential outcomes of a plan, one of which sees the existing 

structure remain in place until a new design is sorted and then 45 

demolition and new construction could proceed, or another outcome 



 Page 1281 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

that saw demolition occur and a separate process for a new design, 

thinking about the recovery context, do you have any views as to which 

of those outcomes would be more consistent with the strategic 

directives and objectives? 

 5 

MR NIXON:   Well in terms of just simplicity of process and getting things to 

happen quickly, then the simplest process would be the controlled 

activity process which would enable the Council to have an input and 

obviously they can bring potential expertise to be on that process, and I 

imagine they would do on quite a significant scale.   10 

 

 That would produce a quicker result obviously than a public process 

would do, but this is almost a perfect example of balancing I guess 

public participation and private rights, a very, very finally balanced 

issue in this case. 15 

 

MR JOHNSON:   No further questions, sir. 

 

SJH:   Thank you, thank you, Mr Nixon.  You may stand down. 

 20 

<THE WITNESS WITHDREW [3.36 pm] 

 

SJH:   Ms Steven, you are just here to make a submission, you are not calling 

evidence is that correct? 

 25 

MS STEVEN:   No, I am not and I have got three pages so it is very brief.   

 

SJH:   What I will suggest is I will stand down now because I have disqualified 

myself and I will hand over to Judge Hassan and the Panel can hear that 

so we will take it slightly out of the order from the schedule so you 30 

may be released and we will come back to the Akaroa Trust 

immediately after the afternoon adjournment. 

 

MS STEVEN:   Okay, thank you. 

 35 

SJH:   All right, okay, so we will take the adjournment now. 

 

ADJOURNED [3.37 pm] 

 

RESUMED [3.50 pm] 40 

 

JUDGE HASSAN:   All right, thank you. 

 

 Now, Ms Steven, although these submissions were apparently on the 

web, we have not actually read them. 45 
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MS STEVEN:   No, that is right so I can just read them, there is three pages. 

 

JUDGE HASSAN:   Yes, if you could just speak through. 

 

MS STEVEN:   Yes, very brief and very uncomplicated. 5 

 

JUDGE HASSAN:   Thank you. 
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<PRU STEVEN [3.51 pm] 
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MS STEVEN:   I am representing the Canterbury Cricket Association who is a 

submitter in relation to two aspects of this proposal and that is the rule 

9.3.3.2 P5 in the heritage setting in relation to the umpires pavilion. 

 

 Canterbury Cricket is the holder of a resource consent that authorised 5 

the now completed development of Hagley Oval and that consent also 

authorises on an ongoing basis, the use of the oval for a raft of cricket 

fixtures, including major events, some of which require the erection of 

temporary grandstands, forecaster facilities, fencing, signage and other 

temporary structures. 10 

 

 Conditions imposed on that consent are specific as to the number and 

placement of those temporary structures, all of which are to be 

generally in accordance with a series of match management plans that 

are attached to that consent. 15 

 

 Where there is a need for the placement of temporary structures other 

than in accordance with those match management plans, Canterbury 

Cricket is potentially affected by the provisions of this proposal.  

Accordingly Canterbury Cricket’s original submission opposed the 20 

extent of the setting associated with the umpires pavilion and it sought 

that it be reduced. 

 

 This would have avoided the need for an assessment of the heritage 

impact resulting from the placement of temporary structures associated 25 

with the use of the oval and I should again there other than in 

accordance with the approved match management plans. 

 

 In addition to that and to the same end, Canterbury Cricket sought an 

amendment to rule P5, the effect of which would have been to exclude 30 

the need for a consent temporary structures within the proposed 

heritage setting. 

 

 Now Canterbury Cricket attended mediation, although no agreement 

was reached in relation to the extent of the heritage setting for the 35 

umpires pavilion and whereas the door was left open for further 

negotiations about that, that did not occur. 

 

 However, Canterbury Cricket has now had the opportunity to consider 

Ms Rachlin’s evidence and supports the recommended text changes 40 

discussed in her evidence and in particular it supports the 

recommendations in relation to the text of P5, the effect of which 

would be all temporary buildings and structures in settings associated 

with events would be a permitted activity. 

 45 
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 Accordingly Canterbury Cricket has elected not to bring evidence 

challenging the extent of the heritage setting associated with the 

umpires pavilion and are no longer pursuing its submission opposing 

the same. 

 5 

 Just heading very, very briefly, with the Hands off Hagley submission; 

Canterbury Cricket did not file a further submission opposing the 

submission of Hands off Hagley which pertained to the whole of 

Hagley Park.  However, Hands off Hagley is a further submitter 

opposing the submission of Canterbury Cricket and so whilst 10 

Canterbury Cricket has no ability to speak in opposition to the original 

submission of Hands off Hagley, it nevertheless wishes to state that in 

relation to the oval at least it supports the position of the Council that 

Hagley Park not be listed as a heritage area or item. 

 15 

 Canterbury Cricket shares in Ms Rachlin’s view that there are many 

insufficient non-regulatory method and levels of protection purported 

by various non RMA plans and documents without the need for any 

further RMA intervention, and I submit that that much is evidence in 

the Environment Court scrutiny of Canterbury Crickets development 20 

proposal for the oval, where due regard was given to the heritage 

values of this part of the park. 

 

  [3.55 pm] 

 25 

 Now whilst acknowledging that the park undoubtedly possesses 

historic heritage values in form and landscape setting, Canterbury 

Cricket considers that protection of those values should be compatible 

with rather than trumping the primary purpose of the recreational 

reserve pursuant to section 17(2)(b) of the Reserves Act. 30 

 

JUDGE HASSAN:   Thank you, Ms Steven, I will see if there are any 

questions from the Panel. 

 

MS STEVEN:   Thank you. 35 

 

JUDGE HASSAN:   Dr Mitchell? 

 

DR MITCHELL:   No thank you, sir. 

 40 

JUDGE HASSAN:   Ms Dawson? 

 

MS DAWSON:   No thank you, Ms Steven. 

 

JUDGE HASSAN:   Ms Huria? 45 
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MS HURIA:   No thank you, sir. 

 

JUDGE HASSAN:   And I do not have any questions either, you have covered 

the point that I was coming in here with in your paragraph 11, in other 

words you are up to speed with the Council’s position? 5 

 

MS STEVEN:   Yes, I am, yes. 

 

JUDGE HASSAN:   Thank you. 

 10 

MS STEVEN:   Thank you very much. 

 

<PRU STEVEN WITHDREW [3.51 pm] 

 

JUDGE HASSAN:   Right, thank you very much.  Now we just wait for the 15 

Chair to resume his seat. 

 

SJH:   Right, now Dr Wilson, you are first. 

 

DR WILSON:   Yes, thank you. 20 

 

SJH:   Just come forward to the witness box for us, please? 

 

DR WILSON:   Yes. 

25 
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<JOHN MALCOLM WILSON, affirmed [3.56 pm] 
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SJH:   Just take a seat.  Your full name is John Malcom Wilson? 

 

DR WILSON:   That is correct. 

 

SJH:   You have filed a brief of evidence dated the 10th of December 2015? 5 

 

DR WILSON:   Correct, sir. 

 

SJH:   And it correctly sets out your qualifications? 

 10 

DR WILSON:   Correct. 

 

SJH:   And that the contents true and correct or do you have any corrections? 

 

DR WILSON:   I have a very minor correction, sir. 15 

 

SJH:   Yes. 

 

DR WILSON:   On paragraph 46 - - -  

 20 

SJH:   Yes? 

 

DR WILSON:   - - - the number which reads “9.2.3.4” should be amended to 

read “9.3.2.4”, that is you transpose the two and the three. 

 25 

SJH:   That is all right, thank you. 

 

 All right, well if you go ahead and give us your highlights package and 

then I will see if there is some cross-examination and some Panel 

questions, thank you. 30 

 

DR WILSON:   Thank you, your Honour. 

 

 My evidence was written to justify the inclusion of the Akaroa Historic 

Area in the proposed Replacement District Plan by drawing attention to 35 

the high historic values and unique heritage character of Akaroa.  It 

was intended to underpin the argument that the historic values of the 

town need to be protected by carrying over in some manner or another 

the provisions in the Banks Peninsula plan which afforded the historic 

area a measure of effective protection from approximately 2000 to the 40 

present. 

 

 Having subsequently read other evidence and some transcripts, I am 

still confident that there is sufficient information and existing reports 

and studies to sustain an argument that the present historic area has 45 

fenceable boundaries and has its own coherent heritage narrative. 
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 That the argument that a more robust assessment methodology has to 

be developed before a defensible historic area can be defined, is not 

valid for Akaroa, though it may be for Christchurch City. 

 5 

 That the proposed Akaroa character area overlay does not afford 

adequate interim protection for the historic values and heritage 

character of that part of the town to which it applies and that the listing 

of individual heritage items and their settings does not provide 

adequate interim or long term protection for the area. 10 

 

 I accept that further work on other parts of Akaroa would be valuable 

to determine whether an extension of the boundaries of the existing 

historic area, or the definition of further individual historic areas are 

warranted.  But including the existing historic area, which I have 15 

identified as an historian is an area of extremely high importance, doing 

that now does not preclude later work such as the Council proposes in 

9.3.2.4 on the identification and assessment of further areas to be 

protected and the development of improved planning policies and rules 

to afford such protection. 20 

 

 But in the meantime by such means as those suggested by Sandra 

McIntyre or perhaps by creating an Akaroa Historic Area Overlay, the 

gains made in protecting Akaroa’s remarkable historic character since 

the late 1990s will not be put at risk. 25 

 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [4.00 pm] 

 30 

MR CONWAY:   Thank you, sir.  Good afternoon, Dr Wilson.  Now, I would 

like to take you to paragraph 10 of your evidence.  In that paragraph - I 

will wait until you have got it there. 

 

DR WILSON:   Yes, sorry. 35 

 

MR CONWAY:   It is on the screen in front of you as well. 

 

DR WILSON:   Thank you. 

 40 

MR CONWAY:   In paragraph 10 you list a series of documents and you have 

referred to those in your evidence.  Now, those reports and documents, 

apart from Dr McEwan’s evidence are all pre-earthquakes, aren’t they? 

 

DR WILSON:   Yes, but that immediately raises the important matter in 45 

respect of Akaroa which is that the earthquake damage in Akaroa has 
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been minimal.  The only significant building lost from Akaroa has been 

the hospital so in fact the fact that those are pre-earthquake has no 

bearing whatever on their relevance and significance in considerations 

today. 

 5 

MR CONWAY:   You confirm that they do pre-date the earthquake and I note 

your view in terms of earthquake damage. 

 

DR WILSON:   They do. 

 10 

MR CONWAY:   Do you accept that, notwithstanding your view on that point, 

there has been no reassessment of the heritage area in Akaroa since the 

earthquakes? 

 

DR WILSON:   No, there hasn’t been a formal reassessment, no. 15 

 

MR CONWAY:   And Dr McEwan’s evidence is that further assessment is 

required before it will be appropriate to include a heritage area in this 

district plan? 

 20 

DR WILSON:   That is where I disagree with Dr McEwan, I think there is 

certainly sufficient evidence and information in those documents that 

an assessment before carrying over the heritage area into the 

replacement plan is you don’t need further assessment to justify that 

action. 25 

 

MR CONWAY:   So in that respect you differ from Dr McEwan and you also 

differ from Ms Burgess on behalf of Heritage New Zealand, don’t you?  

 

DR WILSON:   I do. 30 

 

MR CONWAY:   She has indicated in her evidence that there is still work to be 

done by the Council before historic areas can be included in the plan? 

 

DR WILSON:   Well, with due respect I find comments like that absolutely 35 

bewildering because I know of no other town in New Zealand that has 

had the level of discussion and analysis and research as Akaroa.  So to 

suggest that further work is necessary seems to me to fly in the face of 

the facts of what the work that has been done. 

 40 

MR CONWAY:   That is a point of difference between witnesses that the Panel 

will need to decide, isn’t it? 

 

DR WILSON:   Absolutely. 

 45 
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MR CONWAY:   Do you agree that if the Akaroa heritage area is not included 

in the plan at this stage there would be benefit in assessing the values of 

that heritage area as a matter of priority? 

 

DR WILSON:   Absolutely, yes, I mean turning over the plan, as I said in the 5 

initial statement, does not preclude later looking at the boundaries of 

the area and how it has been assessed.  That is certainly something that 

can be done but it is not a precondition to including the heritage area on 

the proposed plan. 

 10 

MR CONWAY:   In the circumstances if the Panel decided it was not able to 

include that heritage area you would support the Council’s policy 

recognition of future assessment of heritage areas? 

 

DR WILSON:   Absolutely, yes. 15 

 

MR CONWAY:   Thank you, sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 20 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you, Dr Wilson.  Can you just tell me why you say 25 

that the Akaroa character area overlay is insufficient? 

 

DR WILSON:   It simply doesn’t have enough reference to heritage values and 

it doesn’t bring in all the factors that are included in the design 

guidelines so that is the initial point.  And the other point is that the 30 

character area overlay does not include the whole historic area, it 

applies only to the residential zones I believe, so that it does not have 

effect on what becomes the Commercial zone, what was the Town 

Centre zone and part of the Residential Conservation zone, so it is not 

applicable to the whole town. 35 

 

MS DAWSON:   So are the boundaries of the HPT’s (ph 4.50) historic area 

reasonably consistent with what was the Conservation zone if you also 

included the commercial area within that, do you know? 

 40 

  [4.05 pm] 

 

DR WILSON:   I do, the boundaries of the existing Akaroa historic area are not 

perfect.  They are not ideal.  They, as Dr McEwan has noted, they have 

left out a huge chunk and there are some other great chunks that she did 45 

not mention but I am of the belief that you got something that is in 
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place.  It has worked for the past nearly 20 years to assist the planning 

in Akaroa and you do not go backwards. 

 

 There is certainly a need to build on the existing work to better define 

the final historic area in Akaroa and there is a need, perhaps, for some 5 

assessment although not for the basic research that underpins 

assessments but that would be my answer.  It is not perfect but it is 

better to stay with that and not discard what has worked. 

 

MS DAWSON:   And when you say not discard what has worked you are not 10 

talking about whatever controls Historic Places Trust might bring in 

through its historic area, are you talking about the provisions in the 

previous operative Banks Peninsula Plan? 

 

DR WILSON:   I am and how they work with the design of the Peninsula 15 

Advisory Committee and other mechanisms. 

 

MS DAWSON:   And the design guidelines have been retained, as I understand 

it, in our decision on the commercial area but not necessarily in the 

residential area, or that - - - 20 

 

DR WILSON:   I do not think we know that yet, do we? 

 

MS DAWSON:   No, we do not know that yet, no, and that is where the links 

between those two decisions and the character area you are saying are 25 

being forward by the Council at this stage? 

 

DR WILSON:   Absolutely. 

 

MS DAWSON:   Yes. 30 

 

DR WILSON:   But I think that is something for the Panel, isn’t it. 

 

MS DAWSON:   Yes and also Ms Cook might be able to help us.  All right, 

thank you very much. 35 

 

SJH:   Thank you.  Ms Huria? 

 

MS HURIA:   No thank you, sir. 

 40 

SJH:   Judge? 

 

JUDGE HASSAN:   Dr Wilson, I think I have only got one question for you.   

 

 In your paragraph 43 you talk about the risks to heritage values you say 45 

are common to all parts of it but then in paragraph 47 you say that you 
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are not aware of any significant changes to Akaroa’s heritage fabric in 

the last decade or so.  We have got to evaluate the ideas and proposals 

put forward by people; We have got to evaluate them in terms of risks, 

benefits and costs, more or less. 

 5 

 Can you help me understand what the risks are in the absence of what 

you are proposing for heritage?  Can you describe where those risks 

come from and what you see are the risks for the next few years? 

 

DR WILSON:   The risks come from what happens outside the historic area, 10 

basically.  If I could refer you back to the development that occurred 

behind the Gaiety Theatre in, I forget exactly, about 2000 where 

because an area immediately behind the Gaiety was outside the historic 

area the resource consent for what became colloquially known as “the 

fish tanks” was not notified and went ahead and it had an enormous 15 

impact on the immediate area below which was within the historic area 

so it is what happens outside the historic areas are the main risk. 

 

 But I would also refer you to an area - I do not know how well you 

know Akaroa, but an area on Julius Place. 20 

 

JUDGE HASSAN:   I would disclose not very well.  I have stayed there. 

 

DR WILSON:   There is a significant block of land that was occupied by the 

junior school and at present there is nothing on it, it is undeveloped, 25 

and what happens there is going to have a crucial impact on the whole 

historic value of the town as a whole because it is so visible.  

 

 The thing you have to really remember about Akaroa is that it is small, 

to start off with, and it is very constrained by its hills so that in almost 30 

all parts of Akaroa, wherever you stand, you look down and you see 

other parts of the town and that really puts it in a rather, I used the word 

“unique” in my initial evidence, that is one of the unique features of the 

town.  It is so sensitive – what happens in one part is so sensitive, 

sensitively affects other areas because of the topography and the size of 35 

the town  

 

 So that is the sort of risk that is going to happen.  The risk is not really 

demolition particularly of existing historic buildings or anything but 

those more general risks from what happens outside the historic area. 40 

 

JUDGE HASSAN:   Thank you. 

 

SJH:   Anything arising, Mr Conway? 

 45 

MR CONWAY:   No thank you, sir. 
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SJH:   Thank you, Dr Wilson, you may stand down. 

 

DR WILSON:   Thank you. 

 5 

<THE WITNESS WITHDREW [4.09 pm] 
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<JAN COOK, affirmed [4.09 pm] 
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  [4.10 pm] 

 

SJH:   Your full name is Janice Audrey Cook? 

 

MS COOK:   Yes. 5 

 

SJH:   You filed a brief of evidence dated 13 January 2016? 

 

MS COOK:   Yes. 

 10 

SJH:   Are there any corrections to it? 

 

MS COOK:   No. 

 

SJH:   And you confirm that it is true and correct? 15 

 

MS COOK:   Yes, I do. 

 

SJH:   All right, if you would go ahead with your highlights package and then 

we will come with the cross-examination and Panel questions. 20 

 

MS COOK:   Thank you.  Now what I have provided to you is just, I thought it 

was easier to write down some of the more long-winded parts of what I 

want to say.  

 25 

 Firstly, just to bring to your attention that a copy of the Akaroa Historic 

Area Assessment has been provided to you previously and in response 

to statements that have been made about the level of recognition 

currently in the Banks Peninsula plan for the Akaroa Historic Area I 

thought it would be useful to actually list just what they are, and that is 30 

the planning maps, it is shown on two planning maps. 

 

 Now I did provide to you in the chapter 14 stage 2 hearing, I attempted 

to copy those maps.  Now just really to try to help you see where these 

areas, how they work together, the current Banks Peninsula plan shows 35 

Akaroa in two sections, they are at different orientations, so it is 

actually quite hard to see what you are looking at, and then the historic 

area is shown on a separate map so it is quite difficult to see just what 

overlays what.  

 40 

 So I have, in a fairly amateurish way I have to admit, highlighted the 

Akaroa Historic Area over top of the other zones in Akaroa and gave 

that to you last year.  So it is recognised in the planning maps and the 

cultural heritage chapter and in there there are two rules particularly 

relating to the Akaroa Historic Area buildings and structures more than 45 

20 metre in length an any garage facing the street. 
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 Now I readily accept that that is by no means a complete list of what 

sort of rules you might want, that is in addition to the requirement 

within most of the underlying zone to have a resource consent for all 

new building work.  It has been suggested by the Council that they are 5 

simply streetscape or character controls.  I do think they are a little 

more than that.   

 

 They were intended to I guess make sure that buildings stayed small 

scale in the way that the older buildings are small scale and also that 10 

garages are a 20th century development that was not there when many 

of Akaroa’s existing heritage buildings were originally built so they 

certainly have a heritage aspect to them.  But the point that I make later 

is that those provisions for the historic area were limited by the scope 

of submissions that were made back in 1997. 15 

 

 So the main recognition of the historic area is through the Akaroa 

Design Guidelines and they went through an appeal process and 

agreement which led to a consent order from the Environment Court.  I 

think originally the Akaroa and Lyttelton design guidelines were 20 

actually all together and we ended up with separate guidelines for 

Lyttelton and Akaroa and a lot of input into the guidelines that we have 

now and they do focus on the heritage values and certainly mention the 

Akaroa Historic Area in a number of places as the fundamental basis 

for these guidelines.  And in 2007 the Council published the guidelines 25 

in booklet form to assist those planning to build in Akaroa so we have 

got this little booklet as well as what is actually in the plan. 

 

 So as I say the provisions were limited by the scope of submissions and 

in particular it was recognised there was an additional need to review 30 

the objectives and policies, to introduce rules for those parts of the 

reserves, Akaroa hill sites and residential zones that fell within the 

Akaroa Historic Area, and just because those areas do not have any – 

those buildings are a permitted activity unless they exceed the 

standards in those areas so there are no design controls for buildings in 35 

those areas, in the Banks Peninsula plan – and also to consider the need 

for any buffer provisions and that was Banks Peninsula District Council 

had agreed to investigate a variation to address this and we had 

numerous meetings with the Banks Peninsula District Council and then 

the Christchurch City Council in relation to this. 40 

 

  [4.15 pm] 

 

 So I really need to tell you about the very extensive range of 

consultations and assessments that have been carried out for Akaroa, I 45 

outline these in a timeline document that I refer to in my evidence that I 
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provided to the commercial hearing.  There is widespread support for 

heritage protection in Akaroa and for the current planning regime and 

the Council seems to believe that further consultation in relation to the 

Akaroa Historic Area is required. 

 5 

 Well I think that it will probably be fair to say that consultation, in 

relation to Banks Peninsula at least, has not been to the fore for a 

number of the proposals that are before you; biodiversity and coastal 

come to mind here and also the Ngāi Tahu Cultural provisions being 

developed currently and the effect of these on landowners. 10 

 

 Akaroa’s heritage in the Akaroa historic area, however, is one area 

there has been extensive and exhaustive consultation over a long period 

of time.  There has been countless meetings, workshops, sherecs (ph 

1.45), visioning sessions, studies, reports, you name it, it has been done 15 

in Akaroa over the past 20 years. 

 

 And in addition, the Akaroa Civic Trust promotes Akaroa’s heritage 

through well attended public ventures and walking tours, its newsletters 

and newspaper, magazine articles and other publications. 20 

 

 The only opposition to the continuing recognition of the Akaroa 

historic area appears to be from Council staff, it is not from within the 

Akaroa community where property owners and businesses support 

heritage protection and understand that it is a collective responsibility. 25 

 

 The longstanding requirement for assessment of new building work, 

principally in relation to effects on heritage values is well understood.  

That is notwithstanding that there may be at times robust discussion as 

to what is appropriate design on a case by case basis, and that is where 30 

the role of the Akaroa Design and Appearance Advisory Committee 

comes in and that committees been in place for Akaroa for I think three 

decades at least and it provides expert, professional free advice to the 

Council and to applicants, and has on many occasions resulted in 

improvements to the design of buildings to the satisfaction of all parties 35 

and the trust, so the trust strongly supports the continuation of that 

committee. 

 

 So it is actually very difficult to see just what could actually be learned 

from further consultation and assessment in relation to Akaroa.  I 40 

would perhaps even suggest that where the Council has failed to 

consult, is in its determination not to continue to include the Akaroa 

historic area in the Replacement Plan. 

 

 And we are nervous really about promises of future work, this has been 45 

promised for a very long-time, earthquakes notwithstanding, and I was 
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actually surprised to read in the joint statement provided to the hearing 

yesterday by Ms Beaumont and Mr Matheson for the Council, where 

they say I think it is paragraph 4.22, “That in late 2014 the Council’s 

technical advisory group had determined not to create a heritage area 

for Akaroa on the basis that the development by the community of a 5 

master plan outside the district plan would be a better method to 

achieve the outcome sort”; that is news to me, that ideas never been 

floated in the Akaroa community to my knowledge and how long 

would this take and what happens in the interim? 

 10 

 You know five years or more to do that and then may be that is seen as 

being out of date.  I do not know, we just feel that enough work has 

been done and that the community’s views are clear in this regard. 

 

 So in the interim, I just note – if you go to my paragraph 6 – that is 15 

extra statement that, obviously I have read the decision for the 

commercial zone and that that provides for the recognition of historic 

heritage values in the Akaroa commercial zone through the application 

of the Akaroa design guidelines and I note that those guidelines had 

been carried over substantially unchanged from what we have at 20 

present. 

 

  [4.20 pm] 

 

 And by that I mean it is simple change to things like, to refer to the 25 

Christchurch City Council rather than Banks Peninsula Council, the 

substance is unchanged. 

 

 I would suggest that a similar regime is now required for chapter 14, 

either through the reinstatement of a separate residential conservation 30 

zone or amendments to the proposed Akaroa Character Area Overlay, 

with perhaps a change of title to that to include “heritage” and 

“character”, seeing as the Council wants this, as they are two different 

things. 

 35 

 And in addition to that, I support all of the amendments that 

Ms McIntyre has recommended for the Crown in relation to heritage 

areas.  I think they are a very pragmatic solution to the difficulty that 

we now have. 

 40 

 That recognition of the historic area, it is an identification tool that it 

provides the scaffolding for the protection of Akaroa’s important 

historic heritage.  

 

 Just to finish, in the case of signs, I just want to note that what was 45 

proposed originally was very restrictive, especially for heritage 
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settings, and I support the revisions to 9.3.3.2.1 P6, except to say that in 

our view illuminated signs are not appropriate in Akaroa, and the Trust 

is seeking separate sign provisions for Akaroa, and we will take that up 

at the Chapter 6 hearings. 

 5 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [4.21 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Ms Cook. 10 

 

MS COOK:   Good afternoon, Mr Conway.   

 

MR CONWAY:   Now you have referred in your evidence to the evidence of 

Mr Bowman and Dr Wilson, and you rely on their evidence, don’t you? 15 

 

MS COOK:   Yes. 

 

MR CONWAY:   And on the other side of the fence we have Dr McEwan and 

Ms Burgess, the latter for Heritage New Zealand, who have said they 20 

do not believe there is sufficient information now to include Akaroa 

heritage area. 

 

 You would accept that that is a decision that the Panel will need to 

make as between those two sets of evidence, on this matter? 25 

 

MS COOK:   Yes it is, yes.   

 

MR CONWAY:   In the event that the Panel decides not to include the heritage 

area in the plan at this stage, do you support making any further 30 

assessment of Akaroa heritage area a priority through the policies? 

 

MS COOK:   Well yes, obviously, but perhaps we would actually want to see 

some more specific directions in that regard for Akaroa.  This is 

something, as I have said that we have been waiting for a very long 35 

time. It is in there now in the Banks Peninsula Plan and it is being 

removed, and we think that is a backwards step and a risky step.   

 

 So there would need to be some assurance that that was going to 

happen very quickly.   40 

 

MR CONWAY:   Thank you, sir. 

 

SJH:   Thank you.  Dr Mitchell? 

 45 

DR MITCHELL:   No, no questions, thank you. 
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SJH:   Ms Dawson? 

 

MS DAWSON:   Thank you Ms Cook, and thank you for reminding us what 

you (INDISTINCT 3.31).   5 

 

MS COOK:   But I did not think you would want it all over again. 

 

MS DAWSON:   No, that is useful, thank you.   

 10 

MS COOK:   I just want to make sure I understand what you are suggesting to 

us now, because it seems to me to a certain extent the Council staff and 

the Historic Places Trust might be talking about slightly different 

things, and on the one hand the staff are talking about a heritage area 

and having that recognised and having its own suite of rules in Chapter 15 

9, the Heritage section. 

 

 And that may be something that is looked at in the future; but when I 

look at what you and your recognition of what Ms McIntyre is 

suggesting, you are at least in the interim suggesting that some 20 

amendments could be made to the provisions that either have been 

made, in the case of commercial or are potentially working their way 

through the system in relation to residential. 

 

 So that the tools that are available to us now provide more recognition 25 

for this area that you call the “Akaroa Historic Area” which has been 

recognised as such by the Historic Places Trust and was recognised in 

the Banks Peninsula Plan. 

 

 Am I right with that interpretation? 30 

 

MS COOK:   Yes.  Well with all the various revisions of chapter 14 for the 

residential area, and we have had a lot of discussions with the Council 

over this, they were adamant that character and heritage were different 

things.  Character was going to be provided for in the character area 35 

overlay and heritage needed to be provided for in chapter 9. 

 

  [4.25 pm] 

 

 Now it is not been, in terms of Akaroa, I do not think, and I do not 40 

quite accept that demarcation in relation to Akaroa.  I think it would be 

a very simple thing to have recognition of heritage values in the various 

zones at least as a matter of discretion particularly for the designs that 

underlie the Akaroa historic area. 

 45 

MS DAWSON:   And that is what Ms McIntyre suggests? 
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MS COOK:   Yes, that is what she is suggesting. 

 

MS DAWSON:   She is saying that where something requires a consent 

anyway, whether it is in the character overlay or underlying zones that 5 

where it is in the historic area, then there should be additional 

recognition of heritage matters and the matters of discretion or control? 

 

MS COOK:   At the moment I think the proposal in the matters of discretion 

for the overlay area are simply any recorded heritage values on 10 

adjacent sites.  Now that is not for Akaroa, we do not believe. 

 

 And I guess this all goes back to what was the beginning of all this, the 

Emerald Endeavours case in Akaroa, decision in early 1997 just before 

the current Plan was proposed where the Historic Places Trust and the 15 

Akaroa Civic Trust and many others said this in inappropriate in the 

historic precinct of Akaroa and the counsel for the applicant said, 

“Pardon me, what historic area?”; and that was the catalyst for what we 

have now and for developing that application and for being registered 

because prior to that there was no official identification of the overall 20 

heritage values.  There were only individual listed sites. 

 

MS DAWSON:   And in terms of identification of an area we have at least 

what the Historic Places Trust has recognised.  There is a character 

overlay but that is not, in your view – I think both you and Dr Wilson 25 

said in your view – that provides insufficient to the heritage values and 

then there is the underlying zoning rules themselves.   

 

MS COOK:   Well, essentially, what is proposed for the overlay does not 

mention heritage. 30 

 

MS DAWSON:   Yes. 

 

MS COOK:   Except on the building sites. 

 35 

MS DAWSON:   All right, well, thank you for explaining that. 

 

SJH:   Ms Huria? 

 

MS HURIA:   Good afternoon, Ms Cook.  You say that property owners 40 

support this historic area carryover.  How do you actually communicate 

with property owners to understand that because my understanding it 

does impose restrictions on people as to what they can do with their 

properties? 

 45 
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MS COOK:  In the terms of resource consent requirements no, it does not 

because you already require consent as a restricted discretionary 

activity for all new building work.  It just becomes another matter of 

discretion for assessment, and also how do we know? 

 5 

 As I said, the Civic Trust has been active in the Akaroa community for 

45 years.  We have business people sit on our board, we have regular 

liaison with the business promotion group in the town.  They have 

suggested – they would like it extended.  I mean, everybody knows that 

heritage is good for business in Akaroa. 10 

 

MS HURIA:   Okay, thank you, sir. 

 

SJH:   Thank you.  Judge? 

 15 

JUDGE HASSAN:   No thank you, sir. 

 

SJH:   Anything arising, Mr Conway? 

 

MR CONWAY:   No thank you, sir. 20 

 

SJH:   Thank you, Ms Cook, you may stand down. 

 

<THE WITNESS WITHDREW [4.28 pm] 

 25 

SJH:   Ms Thompson? 

 

MR RADICH:   Sir, might I be excused? 

 

SJH:   Yes, Mr Radich. 30 

 

MR RADICH:  Thank you, sir. 
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<KATHLEEN THOMSON [4.28 pm] 
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SJH:   Ms Thompson, I have in my folder your submission dated 4 September.  

Have you filed a brief of evidence? 

 

MS THOMPSON:   I have evidence that was handed up on 10 December. 

 5 

SJH:   Sorry, what is the date of it? 

 

MS THOMPSON:   10 December. 

 

  [4.30 pm] 10 

 

SJH:   All right, if you would just take a seat, some of us have it in odd places 

and such like.  Just sit down, your full name is Kathleen Susan 

Thompson? 

 15 

MS THOMPSON:   It is. 

 

SJH:   You have filed a brief of evidence dated 10 December 2015? 

 

MS THOMPSON:   Yes, sir. 20 

 

SJH:   Your qualifications are as set out in that document? 

 

MS THOMPSON:   They are. 

 25 

SJH:   And do you have any corrections to make to it? 

 

MS THOMPSON:   I have one correction, point 34 line 5. 

 

SJH:   Just let us get to it.  Yes, 34? 30 

 

MS THOMPSON:   In line 5 after the word “operate” it should say “on a level 

playing field”.   

 

SJH:   Apart from that you confirm it is true and correct? 35 

 

MS THOMPSON:   Yes, I do. 

 

SJH:   All right, well, if you would give us your highlights package of that and 

then we will go to cross-examination and Panel questioning. 40 

 

MS THOMPSON:   Thank you. 

 

 In considering the Akaroa historic area submissions I ask you to take 

into account the immense historical significance of Akaroa to 45 

New Zealand.  Akaroa was the first place of organised colonial 
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settlement in the South Island and the only French settlement in 

New Zealand.  In a cruel twist of fate the French settlers arrived only 

weeks after the final signatures were taken on the Treaty and hence it 

became the first place where the British government was called upon to 

demonstrate its new sovereignty. 5 

 

 This demonstration took place on the Green’s Point Headland above 

Takapūneke, appropriate given that events here less than the decade 

earlier had in part initiated the British drive to secure sovereignty over 

these isles.  No wonder we often refer to Akaroa as the Waitangi of the 10 

south. 

 

 Akaroa Village, and I want to stress that word “village” because I think 

some of the discussion that has been had earlier about whether 

character overlays or protection for residential conservation areas are 15 

enough; it is a village – It still retains, and that includes the Town 

Centre and the residential areas – the village still retains buildings 

erected by those first colonists, most notably (INDISTINCT 2.37) a 

taverner cottage but there are many others erected by settlers who 

stepped off (INDISTINCT 2.40), and there is an exceptionally dense 20 

collection of colonial buildings erected in their lifetimes when the town 

as we know it today was laid out.   

 

 Now perhaps because New Zealand is a country of pioneers, people 

who by their very act of emigration turn their back on history, have 25 

such a dismissive attitude towards heritage preservation compared to 

that in the countries of their origin.  These were people looking forward 

not seeing their arrival as historically significant or seeking to retain 

relics of their beginnings in this land.  Hence what has survived in 

Akaroa has done so largely because it has been an economic backwater 30 

for many years.   

 

 But this was coming unstuck by the 1970s and that is when the Civic 

Trust was founded because at the same time residents and visitors alike 

found a strong affinity for the general historic nature of Akaroa here.  35 

And one of the things that the Civic Trust did was to develop its 

Akaroa historic walk. 

 

 Now, I am not sure if the clerk has given you these copies of brochures. 

 40 

SJH:   Yes, we have them, thank you. 

 

MS THOMPSON:   Yes, so I have brought this along for you because there has 

been a lot of question about the integrity of the historic area and how it 

was defined and I wanted to make it clear that it was on the basis of this 45 

historic walk brochure that was available in the town at the time, that 
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the boundaries of the historic area applied for to Historic Places Trust 

were defined.  Because this gave a reference point, this is what tourists 

walking around the town were experiencing and in practical terms this 

was the area that you could cover in a nice tight day walk without 

having to wander all over the place to the back of beyond.   5 

 

 Now, when the heritage fabric of Akaroa came under even more 

intense pressure during the economic heights of the early 90s, and I 

have outlined those events in my evidence, it was the registration of the 

Akaroa historic area based on this walk which proved to be the turning 10 

point. 

 

 Now, I have also given you a second copy of the brochure, this was 

developed after the historic area had been registered and when I was 

digging around in the back of the shed last night to find these in the old 15 

filing boxes I also came across this newsletter which I have also given 

you from 2002 which outlines the events, you can see what the Civic 

Trust was working on 2002. 

 

  [4.35 pm] 20 

 

 It really makes fascinating reading as you can see what we were doing 

in terms of the District Plan back then, in terms of the battles we were 

fighting for yet another three storey building right on the waterfront of 

Akaroa, that was stopped and the area has maintained its character, and 25 

the pride that we were taking in the new Historic Area. 

 

 And then subsequent to that, those additions to the District Plan which 

Jan Cook has just outlined were brought in – the garage door rule, the 

density rule and of course the appeal that was fought to bring the height 30 

down or to reclaim the brought down height in Akaroa. 

 

 So I hope these will assist your appreciation of the enormous amount of 

community work that has gone into protecting the heritage character of 

Akaroa and our intense frustration, our grave concern that this is now 35 

under threat with the omission of the Historic Area which proved the 

cornerstone on which everything else was built from this new 

Replacement District Plan.  And its removal, really on the basis of one 

or two external people, not with reference back to this community. 

 40 

 So the future is in your hands and we ask that you listen to the 

community and retain the precious Historic Area in the District Plan.  

To omit it sets heritage protection back in Akaroa 20 years.  We need 

to retain it to meet the oncoming challenges of the future.   

 45 
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 And I would like to draw your attention to point 32 in my evidence – 

sorry, about halfway down where it says; 

 

  “The approach taken by the Council seems to miss the point of the 

Historic Area.  It is to protect the secondary areas that lie in between 5 

the registered buildings and sites to ensure that the overall heritage 

character is maintained and to create a more level regulatory 

framework between the registered buildings and sites and those in 

between so that the historic buildings remain viable.” 

 10 

 So if we go through a whole new assessment process following the 

lines of the Harrison Grierson report of 2009 we end up with our 

Historic Area chopped up into all these little areas where you have got, 

okay, maybe a cluster of the very best buildings but the bits in between 

are left unprotected again.  We are taking the philosophy right back to 15 

where it was in the pre-1970s area which was just a few key buildings 

are worth protecting and the whole overall thing is not. 

 

 So finally I would just like to in terms of summarising say I agree with 

the points made by Dr Wilson, by Jan Cook, and I support the method 20 

suggested by Sandra McIntyre for the inclusion of the Akaroa Historic 

Area and the protections that would then drop out from doing so. 

 

SJH:   Thank you.  Mr Conway? 

 25 

<CROSS-EXAMINATION BY MR CONWAY [4.38 pm] 

 

MR CONWAY:   Thank you, sir.  Good afternoon, Ms Thompson.  Were you 

here when I talked to Ms Cook about the evidence of Dr McEwan and 

Ms Burgess in relation to the Akaroa Heritage Area? 30 

 

MS THOMPSON:   I was. 

 

MR CONWAY:   You would accept that those two witnesses have expertise in 

heritage matters? 35 

 

MS THOMPSON:   I accept that they have expertise in heritage matters but I 

do not think they have an appreciation of Akaroa itself or a holistic 

view of the importance of protecting the historic character of the town 

as a whole in terms of its business, its economy and its visitors.  So I do 40 

not think it is just about being picked upon it by heritage experts.  I 

think it is about the community, the businesses and the value placed on 

this very, very significant town. 

 

MR CONWAY:   You accept that their evidence is evidence that the Panel will 45 

need to consider in forming its view on this matter? 
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MS THOMPSON:   Unfortunately, I do. 

 

MR CONWAY:   And clearly you disagree with their evidence but in terms of 

- - -  5 

 

MS THOMPSON:   I strongly disagree with their evidence. 

 

MR CONWAY:  In terms of the task before the Panel it does involve weighing 

that evidence. 10 

 

MS THOMPSON:   It does, and that is why I have appeared here as a person 

who has worked in this community for a long time, who has worked on 

things like putting together this Akaroa historic database which 

catalogues 131 items in the Historic Area, listed buildings, unlisted 15 

buildings, whaling pots, lampposts, bridges, all the different things that 

make up the area, and while I have been involved with promoting the 

town for all these years, and that is why I am here to speak as well, and 

I hope to tip that balance. 

 20 

  [4.40 pm] 

 

MR CONWAY:   You referred in your evidence to the 2009 Harrison Grierson 

Study and you indicated you have concerns about heritage areas being 

chopped up, now are you aware of the policy in the revised proposal 25 

policy 9.3.2.3 which is about future assessment and identification of 

heritage areas? 

 

MS THOMPSON:   Yes, I am aware of that proposal that you would drop the 

protection and the recognition that was there now and then you would 30 

do assessments in the future.  I completely support what Jan Cook has 

said, there have been numerous assessments done in Akaroa and there 

has also been the promise from the Council since the Banks Peninsula 

District Plan came in that the historic area would be subject to a 

variation and would be extended up Rue Grehan.   35 

 

 That never happened and the Beaux (ph 1.27) Cottage was burnt down 

and this is what I am afraid of is that if you go with that philosophy of 

we will not include that now because we have not done every last 

detailed piece of work you are putting the whole thing at risk.  I think it 40 

is a bit of a Solomon’s choice here. 

 

MR CONWAY:   I just want to be clear about what you are saying about that 

future assessment process, you are not suggesting that the Council is 

going to take a future assessment approach that involves chopping up 45 

the area, there is no signal of that in this policy is there? 
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MS THOMPSON:   Well I think the Harrison Grierson Report certainly 

implied that it would be chopped up. 

 

MR CONWAY:   That was a 2009 report and it is not referred to in this future 5 

assessment policy? 

 

MS THOMPSON:   No, so my main concern with the future assessment is that 

I doubt it will ever actually happen, or by the time it does so much 

damage could have been done to the existing historic area that the 10 

assessment will then say well this area is not really worth protecting 

anymore.  It is putting the thing at risk, why would you do that if you 

cared about the heritage? 

 

MR CONWAY:   Thank you, Ms Thompson, sir. 15 

 

SJH:   Thank you, Dr Mitchell? 

 

DR MITCHELL:   Thank you, sir.  Just one question thanks, Ms Thompson, if 

the Council provisions were to remain as the Council has proposed, 20 

what effect do you think that would have on the guided walks business 

that you run? 

 

MS THOMPSON:   Well I do not think it would have any direct effect, I am 

concerned, and I am not concerned from by business point of view, I 25 

am concerned as a resident of Akaroa who loves the place. I am 

concerned that we will wind the clock back to where we were in the 

mid-1990s that applications will come in for completely unsuitable 

development on sites in the Akaroa Historic Area, be they town centre 

or residential conservation areas.   30 

 

 There will be not the Historic Area there anymore for planners to use as 

a matter of discretion when they are considering whether these 

applications are suitable or not, and we will be right back to where we 

were with the Emerald Endeavour’s decision where we were told if you 35 

consider the whole area significant, then the Historic Places Trust 

needs to be taking a pro-active approach and register it, which it had 

not done at that stage. 

 

DR MITCHELL:   You have explained that during the course of your evidence, 40 

my question is a simple one, if the Council proposal were to be put in 

place as the Council proposes it, do you think that would have any 

effect on the people utilising the guide service that you operate as 

Akaroa Guided Walks, or would that still be utilised to the same extent 

that it currently is? 45 

 



 Page 1311 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MS THOMPSON:   I think it is a question of a long timeframe in eroding the 

historic values of Akaroa.  So if you end up with a town that is not 

worth looking at then yes, it will affect my business, but I do not think 

it will have an affect overnight. 

 5 

DR MITCHELL:   Okay, thank you, thank you, sir. 

 

SJH:   Ms Dawson? 

 

MS DAWSON:   No, thank you, I think I asked my question of Ms Cook. 10 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 15 

SJH:   Judge? 

 

JUDGE HASSAN:   Thank you, Ms Thompson, I just want to clarify one 

aspect, so on the cover of your statement you say you are giving this 

evidence on your own behalf and on behalf of the Rod Donald Banks 20 

Peninsula Trust. And in paragraph 3 you say Peninsula Projects, so 

Peninsula Projects is a company is it? 

 

MS THOMPSON:   That is my business where I do consulting work so I have 

so I have - - -  25 

 

  [4.45 pm] 

 

JUDGE HASSAN:   Yes, no, so that company provides a management service 

- - - 30 

 

MS THOMPSON:   To the Rod Donald Banks Peninsula Trust.  So I act as the 

manager of the Rod Donald Trust on a contract basis. 

 

JUDGE HASSAN:   And you are not a trustee? 35 

 

MS THOMPSON:   No. 

 

JUDGE HASSAN:   All right, thank you. 

 40 

SJH:   Anything arising Mr Conway 

 

MR CONWAY:   No thank you, sir. 

 

SJH:   Thank you, Ms Thompson, you may stand down. 45 
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MS THOMPSON:   Thank you.  I would like to clarify that the submission put 

in by the Trust was put in by the Trustees. 

 

SJH:   Thank you. 

 5 

<KATHLEEN THOMSON WITHDREW [4.45 pm] 

 

SJH:   Mr Bruce? 
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<MALCOLM ALEXANDER BRUCE, sworn [4.46 pm] 
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SJH:   Just take a seat please.  Your full name please? 

 

MR BRUCE:   Malcolm Alexander Bruce. 

 

SJH:   Thank you, and you filed an unsigned statement of evidence dated 10 5 

December 2015? 

 

MR BRUCE:   The copy I have is signed, sir. 

 

SJH:   Well the one that was filed was not.  You are a qualified architect? 10 

 

MR BRUCE:   Correct. 

 

SJH:   And you are the architect of College House? 

 15 

MR BRUCE:   Correct. 

 

SJH:   Do you have any corrections to your statement of evidence? 

 

MR BRUCE:   No sir. 20 

 

SJH:   So you confirm it is true and correct? 

 

MR BRUCE:   I do. 

 25 

SJH:   All right, just go ahead and give us your summary and then we will 

come to cross-examination and the Panel’s questions, thank you. 

 

MR BRUCE:  Heritage Group listing creates inflexibility and additional cost 

for College House, which needs latitude to be able to adapt and alter its 30 

buildings to suit changing needs.  College House seeks to reduce group 

categories proposed in the Schedule of Significant Historic Heritage 

Places in the Proposed Christchurch Replacement District Plan as per 

its original submission.  These have been summarised in a table in the 

submission which I prepared.   35 

 

 The cost to College House of seeking and obtaining resource consents 

is a genuine burden on this not-for-profit organisation.  College House 

boards and management have always acted responsibly with regard to 

the upkeep and adaptation of the landscape and outdoor spaces and 40 

buildings, to retain the architectural coherence intended in the original 

design, despite significant alterations and building replacements being 

necessary, particularly post-earthquake, of course. 

 

 College House accept the campus and buildings have heritage value, 45 

but seek to minimise the burden of proving they take their provenance 
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seriously that this places on their resources.  Listing of all buildings to 

the highest group regardless of their usefulness to College House, and 

how much they contribute to the experience and history of the campus, 

is an unreasonable imposition. 

 5 

 College House seeks to reduce or eliminate the group listing from 

buildings that would be at the top of the bottom of the list if a list were 

to be prepared with the most valuable buildings at the top.   

 

 The two specific buildings for which some respite is sought are the 10 

Principal’s Lodge and the Squash Court.  And in my evidence I have 

essentially itemised building by building, how the plan proposes to rate 

these buildings. There has been some interaction with the City 

Council’s heritage planners and minor revisions to their original 

proposal, and we are really now talking about minor differences of 15 

opinion perhaps, on how these buildings should be rated. 

 

 Specifically, if I could address the two which I have identified as being 

buildings which perhaps should not be rated as highly as they are 

proposed in the plan, Being the Squash Court and the Principal’s 20 

Lodge. 

 

  [4.50 pm] 

 

 The principal’s lodge has been addressed now and the proposed rating 25 

has been reduced to group 2, which I feel is correct, whereas it was 

originally proposed to be group 1. 

 

 Some familiarity with the campus may be necessary to understand the 

detail of the importance of the buildings but specifically in relation to 30 

the building known as the squash court, it is part of a group of 

buildings that sit on the south east of this campus which are effectively 

utilitarian buildings.  This building has not been used for its intended 

purpose for quite some time and it is far from the public view and it is 

still proposed under the proposed city plan to have a group 2 listing 35 

whereas in my opinion it should have no heritage listing at all.   

 

 The point of the heritage listing in this case is to protect the aspects of 

the original campus which give it its architectural character and 

obviously important from a heritage point of view.  The squash court is 40 

well away from the main central precinct and public space of the 

campus. 

 

 The other listings proposed in the replacement plan are not refuted, for 

instance it would be very hard to object to the chapel at College House 45 

being identified as having the highest possible heritage listing. 
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 I am very happy to go through the remaining buildings one by one if 

you feel it is of use. 

 

SJH:   Am I right to understand the only issue you now have though, is the 5 

building notified as 13.41 on the photograph? 

 

MR BRUCE:   In the table that I have prepared the column identifying the item 

listing which is not in bold which is the fourth column in the table, 

there are three other items as well which I am very happy to address but 10 

in fact I should - - - 

 

SJH:   Well I just want to understand exactly what you are asking for, that 

differs from what the Council has notified? 

 15 

MR BRUCE:   Well building by building - - - 

 

SJH:   Principal’s Lodge, group 2, you accept that or not? 

 

MR BRUCE:   Yes. 20 

 

SJH:   Maidman (ph 3.27) House; you seek it has no heritage listing? 

 

MR BRUCE:   Correct. 

 25 

SJH:   The Stanford (INDISTINCT 3.35) change to group 2 now? 

 

MR BRUCE:   Correct. 

 

SJH:   The same with the chapel, or do you accept it as group 1? 30 

 

MR BRUCE:   That is correct, yes. 

 

SJH:   You accept it as group 1? 

 35 

MR BRUCE:   Yes. 

 

SJH:   Right, Rymo (ph 3.51) et cetera you want reduced to group 2? 

 

MR BRUCE:   That is right. 40 

 

SJH:   Library and reception centre, group 2? 

 

MR BRUCE:   Yes. 

 45 

SJH:   13.41 the utility building and squash courts you want no heritage listing? 
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MR BRUCE:   Yes. 

 

SJH:   And you accept group 1 for the quadrangle? 

 5 

MR BRUCE:   Yes. 

 

SJH:   Thank you.  Mr Conway? 

 

<CROSS-EXAMINATION BY MR CONWAY [4.54 pm] 10 

 

MR CONWAY:   Thank you, sir. 

 

 Good afternoon, Mr Bruce.  Now thank you for your clarification.  I 

just want to revisit that just to make sure I am entirely clear because 15 

when you presented your summary I understood it was simply the 

squash court where you seek a change, but you have indicated now that 

there are still other changes that you wish to have made to the listing? 

 

MR BRUCE:   As summarised in the table, correct. 20 

 

MR CONWAY:   Now in terms of just to orient us, I intend to refer you to 

Ms Ohs’ evidence at paragraph 11.4.  Have you got Ms Ohs’ evidence 

there? 

 25 

MR BRUCE:   I do not have a hard copy. 

 

MR CONWAY:   Well if we could have that brought up on the screen while I 

ask these other questions initially, so that is Ms Ohs’ evidence-in-chief 

at 11.4 and I will also refer you to Ms Ohs’ rebuttal evidence at 30 

paragraph 7.1 and while that is being brought up I just want to check 

with you, you have indicated in your statement that you are an 

architect? 

 

  [4.55 pm] 35 

 

MR BRUCE:   Correct. 

 

MR CONWAY:   And I am not seeing any indication there that you have 

experience in heritage assessment, is that a fair summary that you do 40 

not? 

 

MR BRUCE:   In a sense.  I am responsible for a large number of resource 

consents, both the preparation and implementation of the outcomes of 

them through the work I do in relation to heritage buildings. 45 
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MR CONWAY:   Do you have any particular heritage assessment 

qualifications? 

 

MR BRUCE:   Do such qualifications exist? 

 5 

MR CONWAY:   Well, do you have any, or is you as an architect your 

qualification? 

 

MR BRUCE:   Correct, yes. 

 10 

MR CONWAY:   It is the latter? 

 

MR BRUCE:   Yes. 

 

MR CONWAY:   And in terms of actually carrying out any heritage 15 

assessments to determine whether buildings warrant listing under any 

criteria under this Plan or others have you got any particular experience 

in that? 

 

MR BRUCE:   Through the work I do in being invited to make decisions about 20 

the value of buildings and their retention, yes. 

 

MR CONWAY:  Does that involve application of heritage assessment criteria 

such as the ones that have been referred to have been applied in this 

current context? 25 

 

MR BRUCE:   Yes, it does. 

 

MR CONWAY:   It does.  You have not indicated that in your evidence? 

 30 

MR BRUCE:   No, I have not.  I am sorry. 

 

MR CONWAY:   Now, in terms of Ms Ohs’ evidence you accept that she has 

heritage-related qualifications?  You do not dispute that? 

 35 

MR BRUCE:   I am not sure what they are but I assume she does, yes.   

 

MR CONWAY:   She has indicated she is a senior heritage planner at the 

Council.  She has got a BA with First Class Honours majoring in 

Art History and a Post Graduate Diploma in Cultural Heritage 40 

Management and 15 years’ experience? 

 

MR BRUCE:   Mhm. 

 



 Page 1319 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

MR CONWAY:   And she is a member of ICOMOS New Zealand and 

DOCOMOMO New Zealand as well.  Are you a member of either of 

those two? 

 

MR BRUCE:   No, I am not.   5 

 

MR CONWAY:   Thank you.  I am just wanting to clarify the nature of your 

evidence.  You would accept that Ms Ohs has carried out a heritage 

assessment in relation to the buildings you have identified? 

 10 

MR BRUCE:   I do. 

 

MR CONWAY:   And she has formed the view that in some cases the listings 

can be amended? 

 15 

MR BRUCE:   Yes. 

 

MR CONWAY:   And so that is set out in her evidence at paragraph 11.4 and 

we have got that on screen there and she has indicated in some respects 

she agrees and has made the change, or has agreed in part.  In other 20 

respects, she has disagreed and has retained her initial view.   

 

 Now, in terms of the evidence on that then, you would accept that she 

is qualified to make those judgement calls? 

 25 

SJH:   Just noting that she has those qualifications she gave us but she is not an 

architect, Mr Conway. 

 

MR CONWAY:   Sir, I am particularly focusing on heritage assessment rather 

than architecture. 30 

 

SJH:   You were making a point before.  I am making one back to you. 

 

MR CONWAY:   Thank you, sir.  In respect of the matters that she covers in 

her evidence, or do you suggest that she is not qualified or experienced 35 

to make those judgements? 

 

MR BRUCE:   I accept that she is qualified to make those judgements but can I 

make a comment that these are grey areas; they not as black and white 

as perhaps a decision that default to one category or another may 40 

suggest.   

 

MR CONWAY:   Taking your evidence on its face, would it be fair to say that 

in general your comments relate to the desire to have flexibility with 

management of the buildings rather than so much whether they merit 45 

listing in terms of particular heritage assessment criteria? 
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MR BRUCE:   I am generally aware of buildings are worthy, not disputing 

that, they are heritage listed.  Yes, and it is for practical reasons, 

correct.   

 5 

MR CONWAY:   And so it is particularly the management of those heritage 

values that you have an interest in? 

 

MR BRUCE:   Yes, it is. 

 10 

MR CONWAY:   Have you been involved then or provided any particular 

suggestions in relation to the heritage management objectives, policies 

or rules in the Plan? 

 

MR BRUCE:   No, I have not. 15 

 

MR CONWAY:   Thank you, sir. 

 

SJH:   Dr Mitchell? 

 20 

DR MITCHELL:   No, no questions, thank you.   

 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one clarification please, Mr Bruce.  With the Maidment 25 

House, the main entry area I think, do you say in your evidence that, I 

think the Council has now accepted that it is really only the remaining 

original part of that building the entry foyer offices that would be 

visited, and I think you have said that that is acceptable to College 

House? 30 

 

  [5.00 pm] 

 

MR BRUCE:   Yes. 

 35 

MS DAWSON:   Yes, so I think you pointed out when you were going through 

the list that you sought no heritage listing even for that remaining 

original part, but is it acceptable that the original part of that front 

building on Waimari Road as long as it is limited, has a category one, 

group one, I think that is what you say? 40 

 

MR BRUCE:   Yes, correct.  I will just check there may be an anomaly there – 

yes, it is acceptable to College House to retain the group one heritage 

listing on that original part of the main block. 

 45 
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 It does seem a little unnecessary I would have to say and I think you 

will be gathering from my comments that really my thrust here is that I 

am trying to create something that is workable for an entity that owns 

quite a number of buildings that now have heritage listings and even 

the area that is referred to within that building for which a group one 5 

listing is sought or is proposed in the replacement plan have been 

extensively altered previously. 

 

 It does seem a little odd that even that area is listed and also of course 

so much of the building around it has now been altered that very little 10 

of the original is actually visible particularly from the street.  So I do 

not think it will affect College House too much going forward and that 

is my primary concern that they have something that is workable in 

that, but what it does do of course – and this will again gleaned from 

the submission – that my evidence is that, it does mean that 15 

automatically that resource consents must be acquired for changes to 

those buildings. 

 

MS DAWSON:   All right, so I just wanted to clarify those inconsistencies in 

your evidence but I think you have said it is acceptable but you still 20 

find it odd. 

 

MR BRUCE:   I do. 

 

MS DAWSON:   Thank you.  Thank you very much. 25 

 

SJH:   Ms Huria? 

 

MS HURIA:   No, thank you, sir. 

 30 

SJH:   Judge? 

 

JUDGE HASSAN:   Just a couple of matters Mr Bruce, thank you, I take it in 

terms of your qualifications you have set them out in your first page 

and those include your qualifications as an architect and your 35 

membership of the urban design panel and so forth as you described, I 

am right about that, am I not? 

 

MR BRUCE:   Correct. 

 40 

JUDGE HASSAN:   Yes, one of the other experts that have assisted us is also a 

registered architect and he is giving the expert evidence on heritage 

matters on behalf of the Crown and his name is Mr Ian Bowman. 

 

MR BRUCE:   Yes. 45 

 



 Page 1322 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

JUDGE HASSAN:   Now, I asked him about his experience as an architect in 

terms of value to clients and advising and guiding clients on upgrading 

and I should probably put the same question to you, the question I put 

to him was, one of the questions I put to him was leaving aside whether 

or not there be a rule, if we just think about information on heritage I 5 

asked him whether it would be of assistance in heritage protection 

terms for information to be provided as a service from the Council in 

order for clients to work with their architects in order to ensure design 

in sympathy with architectural values so I mean I broad terms do you 

take issue with that being a valuable thing to do? 10 

 

MR BRUCE:   Not at all, no.  I think it is a good suggestion. 

 

JUDGE HASSAN:   Coming back to your evidence you use a term which I 

think is a term that an architect understands and I want you to help me 15 

understand it; in paragraph one under the principles lodged 5.3.4 on 

page 4, about midway through you talk about work that has been done 

and you say it has been, “carried out in way sympathetic to the original 

design” 

 20 

 Now thinking about the topic of heritage given your expertise as an 

architect how do you describe what “sympathetic to design” means, 

what does that bring out for you? 

 

  [5.05 pm] 25 

 

MR BRUCE:   Well, you will be aware that under ICOMOS Charter there are a 

number of different alternative options to express sympathy, if you like, 

with an existing building.  But in the case of this particular campus, and 

generally as a design approach, the understanding of the existing 30 

physical context, and particularly the architectural elements that make 

it up and how they may be reinterpreted and used in that same setting is 

really the approach taken most often with design to ensure that a 

building will be in sympathy with its surroundings. 

 35 

JUDGE HASSAN:  And as I understand it that sits at the core of your expertise 

and knowledge as an expert, how to do that properly with a building? 

 

MR BRUCE:   Yes, sir. 

 40 

JUDGE HASSAN:  So when we come to assess the relative value of different 

experts’ opinions, whether somebody is qualified as an expert or not, 

guides us on the value of that evidence? 

 

MR BRUCE:   Yes, sir. 45 

 



 Page 1323 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

JUDGE HASSAN:   Thank you. 

 

SJH:   Anything arising, Mr Conway? 

 

MR CONWAY:   No, thank you. 5 

 

SJH:   Thank you, Mr Bruce, for coming along and giving evidence, you may 

stand down. 

 

<THE WITNESS WITHDREW [5.06 pm] 10 

 

SJH:   Just before we adjourn, there is one matter comes out of this that we will 

need clarifying in closing, Mr Conway, the most recent example is the 

so-called Warren and Mahoney basement wall and basement.  We were 

told there, we were told with the Museum by your experts, and it may 15 

be the same expert as here, but the buildings must be looked at 

together, they cannot be split up. Yet here there are two buildings 

which, I think it might be the same expert in relation to the Cashmere 

Church, is just simply split them. 

 20 

 So we will want that addressed in closing, thank you. 

 

MR CONWAY:  Sir, I have a report back on one of the other matters you 

raised with me yesterday, it relates to the building at 159 Manchester 

Street, and the update I can provide you on that is in light of the 25 

building consent and the letter about permitted status and the works 

described in those two documents, the Council wishes to have the 

opportunity to reassess whether post those works the building would 

retain its heritage value. And on that basis the Council’s position is that 

it does not seek a listing of that building as a heritage building in this 30 

chapter. 

 

SJH:   All right, thank you.  Well, has that conveyed to Dr Newby? 

 

MR CONWAY:   I do not know if it has, sir, but I will have that conveyed. 35 

 

SJH:   Have that conveyed to her.  I think there is a need around some of what 

we have been hearing, Mr Conway, I am speaking for myself, not the 

whole Panel, a large dose of reality arriving around here sometime 

soon.  We will adjourn to tomorrow morning. 40 

 

MATTER ADJOURNED AT 5.07 PM UNTIL 

THURSDAY, 03 FEBRUARY 2016 


