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DAY 6 – 23 January 2016 

 

  [2.02 pm] 

 

SJH:   Yes, thank you.  Yes, Mr Conway? 5 

 

MR CONWAY:   Good afternoon, sir, and members of the Panel.  Before I call 

Ms Wykes I just wanted to report back on a matter the Panel raised 

with me on Friday afternoon. 

 10 

SJH:   Yes, thank you. 

 

MR CONWAY:   Sir, you asked to hear from a senior manager who could 

comment on the overall process and decision making in particular 

about chapter 9.3 and, in speaking to the Council, our proposal is that 15 

we would have Mr Matheson and Ms Beaumont address you on that.  

And we think the most efficient process would be for them to prepare a 

joint statement to be filed this week commenting on that overall 

process of how the team operated, how decisions were made and how 

matters were referred to the Council for confirmation because that may 20 

well assist in the Panel’s questions. 

 

SJH:   If you do that and can you do it by the end of the week say? 

 

MR CONWAY:   That is my aim, sir. 25 

 

SJH:   Do the end of the week and we will slot them in at some stage next week 

depending where we get to, to the extent the Panel feels they require it. 

 

MR CONWAY:   Yes, thank you, sir.  Now, unless there are any other 30 

preliminary matters, sir, I propose to call Ms Wykes. 

 

SJH:   Thank you. 
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<FIONA JANE WYKES, affirmed [2.03 pm] 
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<EXAMINATION BY MR CONWAY [2.04 pm] 

 

MR CONWAY:   Good afternoon, Ms Wykes.  Could you please confirm for 

the record your full name is Fiona Jane Wykes? 

 5 

MS WYKES:   Yes. 

 

MR CONWAY:   And you have prepared two statements of evidence, dated 

2 December and 18 December 2015? 

 10 

MS WYKES:   That is correct. 

 

MR CONWAY:   And those statements set out your qualifications and 

experience? 

 15 

MS WYKES:   Yes. 

 

MR CONWAY:   I understand you have one correction you wanted to make to 

your evidence-in-chief? 

 20 

MS WYKES:   That is correct.  Paragraph 7.14 of my evidence-in-chief, the 

first sentence - - -  

 

SJH:   Just wait until we get there, please – the first sentence? 

 25 

MS WYKES:   The first sentence it says “finite and extensive”, it should just 

read “finite”. 

 

  [2.05 pm] 

 30 

MR CONWAY:   Subject to that correction, do you confirm your evidence is 

true and correct? 

 

MS WYKES:   I do. 

 35 

MR CONWAY:   Could you please read out your highlights package now and 

then remain to answer any questions. 

 

MS WYKES:   The key issues covered in my evidence relate to signage rules, 

standards for scaffolding and weather tightness, heritage investigative 40 

works, reconstruction, the inclusion of archaeological sites in the 

schedule, provisions for replacement of buildings and the protection of 

pre-1940s buildings.   

 

 Regarding signage rules.  The initial rules were too restrictive, they 45 

would have made utilising heritage sites very difficult and required too 



 Page 845 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

much consenting.  I still consider that some controls are required to 

protect heritage items and settings from matters that can adversely 

affect the heritage values.   

 

 At mediation agreement was reached around some signage rules but 5 

currently I do not agree with the Crown’s expert heritage witness that 

historic precedence should be a basis for assessing signage if it is not 

specific enough and while large signs in the past may have been 

acceptable a modern equivalent may no longer work within the existing 

context. 10 

 

 Regarding scaffolding and weather tightness.  Some submitters sought 

deletion of these as standards for permitted activities but given the 

adverse effects that can come from not undertaking works as proposed 

by these standards and also the fact that these standards are ones we 15 

have been using on heritage buildings for many years now and are 

current ways of working with heritage buildings, I do not consider them 

to be unreasonable or onerous. 

 

 Regarding heritage investigative work.  Some submitters wish these to 20 

be permitted but given the potential damage that can be done to 

buildings through lack of care or understanding around these works I 

consider it is important to have a greater degree of oversight of these 

works for group 1 items.  Investigative works can include actions such 

as removing small areas of ceiling, wall or floor coverings, drilling core 25 

samples, matters like that.   

 

 Regarding reconstruction.  Some submitters wish reconstruction and 

upgrade works to be permitted activities however again, given the 

potential for loss of heritage fabric and values that can result from this 30 

work being undertaken without due care or understanding, I consider it 

is important to have a greater degree of oversight of these works.  I do 

consider that deconstruction for reconstruction needs to be clarified so 

that owners understand that deconstructing for repair will not be 

considered demolition.  And I believe this has now been provided for in 35 

the current proposal under the definition of reconstruction. 

 

 Inclusion of archaeological sites in the schedule; Heritage New Zealand 

wanted archaeological sites included in the schedule.  I consider that at 

this point in time this is not appropriate as there is the risk of errors 40 

with existing data and also we need to ensure we do not double up on 

approval requirements that already exist through the Heritage 

New Zealand Pouhere Taonga Act. 

 

 Provisions for replacement buildings.  I consider that replacement of 45 

unlisted buildings in a setting that need to be replaced as a result of the 
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earthquakes should be permitted assuming they are in the same location 

and have similar footprint, scale, form and orientation so as not to 

adversely affect the heritage values of the site. 

 

 Protection of all pre-1940s buildings.  A submitter wanted the plan to 5 

require resource consent for the demolition or significant alteration of 

the street appearance all pre-1940s buildings.  I consider it would be 

difficult to justify a blanket approach due to these buildings not all 

having heritage value and also the assessment and research required to 

define a building as reaching the threshold for significance regarding 10 

heritage value is quite in-depth and it would not be feasible to 

undertake this assessment every time this situation arose. 

 

 I have also considered site specific requests relating to 21 sites, 

primarily around whether they reach the threshold for listing and/or 15 

concerns about the extent of settings.  I have agreed with some 

submitters and have recommended the amendment or removal of some 

listings as follows.  

 

 I have agreed that four listings should be removed from the heritage 20 

schedule upon further information being obtained and site visits 

undertaken.   

 

 I decided that six still maintain the threshold for significance and did 

not agree on altering the listing or delisting the properties.   25 

 

 I agreed that four should be amended sites and/or settings.   

 

 And there was a request from Heritage New Zealand and the Okains 

Bay Museum that we relist four sites that we had taken off the 30 

schedule.  I did not agree to that.   

 

 Of the proposed new listings I considered two met the criteria for the 

threshold for significance and one did not. 

 35 

 I have also considered 16 baches around Boulder Bay, Taylors Mistake 

and Hobsons Bay.  Since my rebuttal evidence was filed I have reached 

agreement with submitters on the baches who sought the listing of 

these baches.  The owners of the baches that submissions were made on 

have confirmed agreement with any decision to list their baches. 40 

 

 We consider that baches 1, 2, 6, 28, 30, 31, 32, 33, 47, 49, 56, 57, 59 

and 68 would all reach the threshold of - - - 

 

SJH:   Could you just start and go through that a little more slowly. 45 
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MS WYKES:   Yes, baches 1, 2, 6, 28, 30, 31, 32, 33, 47, 49, 56, 57, 59 and 

68. 

 

  [2.10 pm] 

 5 

SJH:   Thank you. 

 

MS WYKES:   Would all reach the threshold of heritage significance.  Batch 4 

does not reach the threshold for heritage significance.  Batch 10 is 

currently not considered to meet the threshold for heritage significance 10 

although that could change with further information obtained and an 

internal inspection undertaken. 

 

 No specific submissions were received on batches 5, 7, 8 and 9 and, 

therefore, they have not been assessed and are not considered to meet 15 

the threshold for heritage significance at present.  It is intended that a 

joint memorandum will be filed with the submitters on this matter. 

 

 A recommendation as to whether these should be listed in the Plan will 

be made by Caroline Rachlin.  I have also reached an agreement with 20 

Church Property Trustees around an amended setting for St Luke’s bell 

tower since my rebuttal evidence was filed, as per Ms Rachlin’s 

rebuttal evidence. 

 

 And just as another matter really, a key consideration always for us in 25 

heritage matters is striking a balance between providing protection for 

heritage places whilst still enabling people to continue to use and adapt 

their properties. 

 

SJH:   Thank you.  Mr Hughes-Johnson? 30 

 

<CROSS-EXAMINATION BY MR HUGHES-JOHNSON [2.11 pm] 

 

MR HUGHES-JOHNSON:   Thank you, sir, I am happy to say there are three 

matters, sir, I would like to address.  Firstly, that I am happy to say that 35 

there is now agreement that St Cuthbert’s Vicarage which was the 

matter the site specific matter in respect of which I gave notice to 

cross-examine, there is acceptance that that should be listed as a 

Group 2 heritage item so that was the main reason why a cross-

examination notice was given.  That is now resolved. 40 

 

SJH:   Thank you. 

 

MR HUGHES-JOHNSON:   The second matter is that there is a statement of 

heritage assessment which is not agreed.  I do not apprehend that that 45 

would be a matter which this Panel would necessarily be involved in 
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but I mention it simply that it is intended that Mr Pearson will liaise 

with the Council to raise any concerns which he has with them with the 

intention of trying to get an agreed position about that.   

 

 But regardless of what that says there is agreement that it is a Group 2 5 

heritage item. 

 

 The third matter and last matter is that there was an issue about the 

setting of the St Cuthbert’s Vicarage.  Ms Ohs sent Ms Price an email 

on Thursday last setting a proposal as to the extent of the setting.  The 10 

concern of the Church Property Trustee was that they did not want the 

setting to be the whole property.  The email which has been received 

from Ms Ohs suggests a very high likelihood of agreement and 

secondly, in relation to that, at the present time the area is being 

mapped with a view to there being certainty as to the precise extent of 15 

the heritage setting but I am very confident that there will be agreement 

about that based on that email from Ms Ohs. 

 

SJH:   Thank you. 

 20 

MR HUGHES-JOHNSON:    Having regard to those three matters, I do no 

propose cross-examining this witness. 

 

SJH:   Thank you.  Ms Appleyard? 

 25 

<CROSS-EXAMINATION BY MS APPLEYARD [2.13 pm] 

 

MS APPLEYARD:   Thank you.  I have a number of clients to ask you 

questions about and the first group of questions are on behalf of Church 

Property Trustees and the Roman Catholic Diocese in their joint 30 

submission not in relation to site specific matters and if I could just ask 

you to refer to the section in your evidence-in-chief that starts at 7.7 

and goes through to 7.20 in this issue of Deconstruction for 

Reconstruction. 

 35 

MS WYKES:   Yes. 

 

MS APPLEYARD:   And I can cut to the chase on this.  If I can take you 

through to paragraph 7.20, you are there discussing the joint 

submission? 40 

 

MS WYKES:   Yes. 

 

MS APPLEYARD:   And you there say in the middle of that paragraph “I 

consider that the reconstruction and deconstruction for reconstruction 45 

are matters that have the potential to be certified if such an approach is 
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found to be appropriate and workable”.  Is that a matter in respect of 

which you are about to engage in further mediation with submitters? 

 

MS WYKES:   That is correct, yes. 

 5 

MS APPLEYARD:   And can you advise the Panel when that mediation is to 

occur? 

 

MS WYKES:   That is to occur tomorrow. 

 10 

MS APPLEYARD:   And that is specifically the matters that you have referred 

to in paragraph 7.20? 

 

MS WYKES:   Yes it is. 

 15 

MS APPLEYARD:   And you will be attending that mediation? 

 

MS WYKES:   I will be, yes. 

 

MS APPLEYARD:   And are you the key representative of the City Council in 20 

respect of decisions in respect of that matter? 

 

MS WYKES:   That is a difficult one because the evidence for this matter was 

written by one of our consultants, Jackie Gillies, so it will still be 

pertinent to her evidence really but yes, I will be the key - - - 25 

 

  [14.15 pm] 

 

MS APPLEYARD:   She has not given evidence yet though, has she? 

 30 

MS WYKES:   No. 

 

MS APPLEYARD:   No, if matters arise from mediation tomorrow in respect 

of which there are further questions I take it you will come back before 

the Panel to answer those questions? 35 

 

MS WYKES:   If need be. 

 

MS APPLEYARD:   Yes, I am just trying to shortcut a process where I ask you 

a whole lot of questions now that may be overtaken by events 40 

tomorrow. 

 

MS WYKES:   Yes. 

 

MS APPLEYARD:   Thank you.  You just outlined some agreements that have 45 

been reached with submitters following your rebuttal.  In respect of the 
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property at 25 Helmores Lane, is your position as set out in your 

rebuttal evidence? 

 

MS WYKES:   Subsequent to my rebuttal evidence - - - 

 5 

MS APPLEYARD:    No, I am asking you, can I ask you the question first.  Is 

your position as set out in your rebuttal evidence which as I understand 

it accepts that if the owners’ engineer’s works are carried out that the 

property should be delisted? 

 10 

MS WYKES:   That was correct at the time, yes. 

 

MS APPLEYARD:   Yes, okay, so we start from the position that if 

Mr Gilmour’s works are carried out the property should be delisted.  

What happened subsequently? 15 

 

MS WYKES:   There was a meeting onsite with the Council-contracted 

engineer, Mr Marriott, and Mr Bonis, planner for your clients and 

myself and Caroline Rachlin, planner for Council, and Mr Gilmour was 

on the phone and we discussed his proposed works and he and 20 

Mr Marriott reached agreement as to how they could be undertaken in a 

way that was less destructive to the heritage fabric, at which point I 

said that I considered that the building would still retain its heritage 

significance. 

 25 

MS APPLEYARD:   The building, or the east wing? 

 

MS WYKES:   The original building. 

 

MS APPLEYARD:   The entire - - - 30 

 

MS WYKES:   Which I believe is what you call the east wing. 

 

MS APPLEYARD:   The east wing, yes, the original building, so if we can 

make that clear.  What is the Council’s position with respect to a) the 35 

setting and b) the rest of the building not including the east wing? 

 

MS WYKES:   With respect to the setting we consider that the setting is 

appropriate as proposed.  It reflects the previous extensive grounds 

which were far - - - 40 

 

MS APPLEYARD:    I do not need an answer, I want to understand what your 

position is following the agreement because you did not refer to it in 

your summary and I am trying to elicit from the Panel what is in 

agreement and what is not. 45 
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 You do not need to explain it.  What is the position with respect to - - -  

 

MS WYKES:   That the two should remain. 

 

MS APPLEYARD:   Okay, so we start from a position in your rebuttal that the 5 

listing be removed and we are now moving to a position where the east 

wing is retained and because of the east wing being retained the setting 

is also retained, is that your position? 

 

MS WYKES:   Yes. 10 

 

MS APPLEYARD:   And what about the remainder of the building? 

 

MS WYKES:   The garage part of the building is not included in the listing 

currently.  The remainder of the building, based on how we have 15 

mapped and decided on listings as laid in the section 32 technical 

report,  consider that the remainder of the building should remain 

within the listing for purposes of consistency. 

 

MS APPLEYARD:   So, are you at odds with Mr Bonis in his rebuttal on what 20 

the agreement was that was reached? 

 

MS WYKES:   We did not reach an agreement on the matter of how much of 

the building should be listed. 

 25 

MS APPLEYARD:    Okay, can you explain to me then why when you just 

your summary to the Panel you did not explain any of this because it is 

a long way short of where you reached in your rebuttal which was to 

accept delisting? 

 30 

MS WYKES:  I am sorry, that was an oversight on my part because the 

planning evidence came in, was it the week before last.   

 

MS APPLEYARD:   So, I have a client that reads your rebuttal, thinks its 

property is going to be delisted and you did not update the Panel as to 35 

what your position is now.  Can you explain why? 

 

MS WYKES:   I apologise, that was an oversight on my part.   

 

MS APPLEYARD:   Okay, well, I have a client who has settled its insurance 40 

claim, are you are aware of that? 

 

MS WYKES:   Yes. 

 

MS APPLEYARD:   On the basis of Mr Gilmour’s engineering advice. 45 
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MS WYKES:   Yes. 

 

MS APPLEYARD:   You have seen that advice. 

 

MS WYKES:   Yes. 5 

 

MS APPLEYARD:   And your evidence still is that on the basis of those works 

that the property should be delisted if those works were carried out.  Is 

that still your evidence? 

 10 

MS WYKES:   As per the report that I saw before? 

 

MS APPLEYARD:   Yes. 

 

MS WYKES:   Yes. 15 

 

MS APPLEYARD:   Thank you.  Now, in relation to the Roman Catholic 

Diocese and, in particular, the Cathedral of the Blessed Sacrament, 

were you here last week when I asked Ms Ohs some questions? 

 20 

MS WYKES:   I was not, I am afraid. 

 

MS APPLEYARD:   Okay. 

 

MS WYKES:   I have read the transcript though. 25 

 

MS APPLEYARD:   Yes, so in relation particularly to the Cathedral; who was 

it that wrote the section 32 analysis within the team? 

 

MS WYKES:   The section 32 analysis? 30 

 

MS APPLEYARD:   Yes. 

 

MS WYKES:   Amanda Ohs. 

 35 

MS APPLEYARD:   Okay, and the Statement of Significance, who was the 

author of that? 

 

  [2.20 pm] 

 40 

MS WYKES:   I would just have to look that up, if you can give me a minute.  

There were multiple authors with all the statements, so my colleague 

Gareth Wright and I, between us wrote the statement and it was peer 

reviewed by Jenny May. 

 45 

MS APPLEYARD:   Specifically in relation to the - - - 
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MS WYKES:   Specifically in relation to the Catholic Cathedral. 

 

MS APPLEYARD:   Ms Ohs in her evidence last week said that when 

decisions were made about listing and activity status, decisions were 5 

also made taking into account the extent of damage to buildings as a 

result of the earthquake, so what information relating to the Cathedral 

was taken into account when you made the decision to continue the 

listing and to make demolition a non-complying activity? 

 10 

MS WYKES:   Our understanding of damage to that point in time which was 

based on - - - 

 

MS APPLEYARD:   But what was that? 

 15 

MS WYKES:   There had been site visits by members of the team after the 

earthquakes and the - - - 

 

MS APPLEYARD:   By you? 

 20 

MS WYKES:   Not by me personally. 

 

MS APPLEYARD:   Okay, and what was the degree of information you had 

about the engineering state of the building when you made that 

decision? 25 

 

MS WYKES:   I believe we had seen – actually we had had discussions with 

the dioceses on their proposals for the Cathedral but they were 

confidential meetings. 

 30 

MS APPLEYARD:   What was the information you had in relation to the 

extent of damage to the Catholic Cathedral at the time you decided to 

continue its listing and to make demolition a non-complying activity? 

 

MS WYKES:   I cannot remember exactly, I would have to refer to our files. 35 

 

MS APPLEYARD:   And what about cost information, what cost information 

did you have? 

 

MS WYKES:   We didn’t, I don’t think.  Again I would have to refer to our 40 

files and the exact date that we wrote the statement. 

 

MS APPLEYARD:   And you will be aware that CERA have issued a notice 

under Section 38 of their Act, allowing the complete demolition of the 

Catholic Cathedral? 45 
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MS WYKES:   Yes. 

 

MS APPLEYARD:   And you have been privy to the information which 

accompanied the material that went – or sorry, you were being privy to 

the information that was given to CERA? 5 

 

MS WYKES:   Yes. 

 

MS APPLEYARD:   So what is the City Council’s position on the merits of 

demolition? 10 

 

MS WYKES:   Regarding the CERA decision, we consider it to be acceptable 

given it was based on a staged process where the level of retention 

could be assessed at regular intervals and as much as possible be 

retained. 15 

 

MS APPLEYARD:   So is that a short way of saying that you agree with 

CERA’s decision to authorise the complete definition of the Cathedral? 

 

MS WYKES:   If it is necessary, yes. 20 

 

MS APPLEYARD:   Where does the CERA decision say if it is necessary? 

 

MS WYKES:   Because the CERA decision is based on the proposal of a 

staged proposal where it would be assessed in an ongoing way so that 25 

at each stage you could assess whether or not you could retain part of it 

or whether you needed to deconstruct it further, so it may not be 

necessary to deconstruct the entire building. 

 

MS APPLEYARD:   So where does the Plan reflect that view in terms of 30 

activity status of demolition for this Cathedral? 

 

MS WYKES:   I think you would need to speak to a planner about that, it is not 

my area, I’m afraid.     

 35 

MS APPLEYARD:   Okay, but can I summarise that your view is the same as 

CERA’s on the merits?  

 

MS WYKES:   Yes. 

 40 

MS APPLEYARD:   Thank you.  I have no further questions. 

 

SJH:   Thank you, Mr Radich, I think I overlooked you, Mr Hughes-Johnson, if 

you had nothing else on this afternoon, you may be excused. 

 45 

MR HUGHES-JOHNSON:   Thank you, sir, may I stay - - - 
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SJH:   Of course you can. 

 

MR HUGHES-JOHNSON:   - - - just until the Panel’s questions. 

 5 

SJH:   It is still a public Hearing. 

 

MR HUGHES-JOHNSON:   Thank you, I am grateful, sir. 

 

SJH:   Mr Radich? 10 

 

<CROSS-EXAMINATION BY MR RADICH [2.23 pm] 

 

MR RADICH:   Thank you, sir, Ms Wykes, you spoke briefly in your summary 

about the signage provisions and they are in P6, are they not, permitted 15 

activity 6? 

 

MS WYKES:   Yes, that is correct. 

 

MR RADICH:   Just for completeness, these rules have, or that provision has 20 

been amended has it not, in recent times, in the context of rebuttal 

evidence? 

 

MS WYKES:   That is my understanding, yes. 

 25 

MR RADICH:   And just to be clear with you, the Crown now accepts the rule 

and there is no point of difference remaining. 

 

 What I wanted to talk to you about in particular, and tell me whether or 

not you are the right person to be able to raise this with, the 30 

certification and conservation plan provisions that the Crown has 

proposed, are you able to speak at some level towards those provisions? 

 

MS WYKES:   Only in a very limited capacity.  I did not write the evidence 

around this matter so I understand some of the discussions but I cannot 35 

– it has not been my area of work in this process. 

 

MR RADICH:   Well, just let me know if I ask you a question and you feel that 

you would rather not answer it and I can deal with Ms (INDISTINCT 

4.37) next week when it comes up. 40 

 

 So have you seen the provisions that the Crown has suggested for, first 

of all, a certification process and secondly, a comprehensive heritage 

conservation consent pathway? 

 45 

MS WYKES:   Was that in the planning evidence? 
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MR RADICH:   It is in the planning evidence of Sandra McIntyre. 

 

MS WYKES:   I read it very briefly two weeks ago, but I cannot remember the 

detail. 5 

 

  [2.25 pm] 

 

MR RADICH:   All right, again, I will just call for your comments, it is on the 

screen in front of you now, so this is attachment SMSJM 3 to the 10 

evidence of Sandra McIntyre and first of all you will see there some 

provisions under A which suggest a possible certification process, and 

this is if you look at 9.3.3.1(x) a proposed rule, and if you look at (a), 

that would – in fact if we can just go down please Mr Langman to 

number 2 there, that if you look at (a) there, it would be a certification 15 

process concerning the proposed works to be undertaken on parts of 

heritage items and settings, do not affect the heritage fabric or overall 

significance. 

 

 Do you see that provision there? 20 

 

MS WYKES:   I do see that provisions, yes. 

 

MR RADICH:   And you are aware are you not of the Order in Council and the 

Statement of Expectations in this proceeding that requires the Panel, 25 

and all of us therefore to look at ways on reducing reliance on consent 

processes, aren’t you? 

 

MS WYKES:   Yes. 

 30 

MR RADICH:   Would you agree with me that a provision of this sort that 

makes it clear through a certification process, that heritage works do 

not affect – the work should I say – do not affect the heritage fabric 

would be a positive step in that direction? 

 35 

MS WYKES:   Yes, it could be. 

 

MR RADICH:   And if you look please a little further down in those rules at B, 

this is the suggestion of a comprehensive heritage management or 

heritage conservation plan consent path.  Have you seen this before? 40 

 

MS WYKES:   I am not sure to be honest. 

 

MR RADICH:   If you look at the definition there, it is referred to as being a 

package of related activities to manage and maintain the heritage 45 

significance of the heritage item or a group of heritage items within the 
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same heritage setting over a period of time, so there would be one 

process creating one management plan.   

 

 Do you see that there? 

 5 

MS WYKES:   Yes. 

 

MR RADICH:   And do you see that as a means by which a number of possible 

resource consent applications might be avoided were a process like this 

adopted? 10 

 

MS WYKES:   Yes, there is potential for that. 

 

MR RADICH:   Yes, thank you, and just to finish, and this is one of the topics 

again, it is the subject of some informal caucusing tomorrow, isn’t it? 15 

 

MS WYKES:   Yes. 

 

MR RADICH:   And experts will report back to the Panel will they, with any 

outcome of that process? 20 

 

MS WYKES:   Yes. 

 

MR RADICH:   Yes, thank you, no further questions.  Thank you, sir. 

 25 

SJH:   Thank you Mr Radich.  Dr Mitchell? 

 

DR MITCHELL:   Just a couple of questions please Ms Wykes. 

 

 From a lay point of view, heritage tends to connote something that is 30 

fairly old, you know, it has got a history associated with it.  In terms of 

the Christchurch situation, where does age fit into that overall matrix 

because it seems to me at least as a non-Christchurch person, a lot of 

things that have got heritage significance are quite modern in that 

context.  I am trying to understand how age factors into that? 35 

 

MS WYKES:   I would probably have to double check our technical report but 

you are correct; quite a few things that are eligible for heritage 

significance are relatively modern, 1960s, 1970s, because they meet the 

criteria under matters such as architectural, technical, sometimes 40 

historical and social also, depending on what the associations there are 

with those buildings or places, so age is not a defining characteristic of 

heritage necessarily. 
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DR MITCHELL:   Is that something that is particular to New Zealand, because 

I guess if we went to the UK, for example, we would be talking 

Stonehenge and those sorts of things. 

 

MS WYKES:   That is not particular to New Zealand, in the UK they list things 5 

like 1960s brutalist car parks and other similar, even more modern than 

that. 

 

DR MITCHELL:   Thank you.  Second of all, you mention just orally, the 

Taylors Mistake baches and you listed the number that you 10 

recommended be included and a number that you didn’t. 

 

MS WYKES:   Yes. 

 

DR MITCHELL:   Given the evidence that you have given before about the 15 

importance of setting and those sorts of things rather than looking at 

things individually, what is the basis on which some of those baches 

were excluded from your list? 

 

MS WYKES:   The ones that we felt did not meet the threshold for heritage 20 

significance were baches where they did not have sufficient intactness 

or authenticity or integrity left within the building, in essence there was 

nothing left of the original bach I suppose would be the best way to put 

it. 

 25 

  [2.30 pm] 

 

DR MITCHELL:   All right, thank you.  And just finally, to what extent does 

heritage value remain if a building becomes derelict and rundown and 

poorly maintained and when does it go from being a heritage item to 30 

something that is of no use to anybody and how do you factor that into 

your assessment process? 

 

MS WYKES:   It is difficult to say exactly where that point is but, given you 

have intangible as well as tangible values for heritage places, the 35 

heritage value can remain on a site even when a site is quite damaged 

or derelict or neglected and I think where you start to lose the value 

more is dependent on what you then do with that site at the point 

somebody decides to do something. 

 40 

 Obviously if it is sort of falls down to the point where there is 

absolutely nothing left then you are left with, probably in essence, an 

archaeological site rather than a heritage item shall we say. 

 

DR MITCHELL:   And what has the history in Christchurch been of sort of 45 

cooperation and partnership between heritage professionals and 
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building owners as opposed to strict regulation in terms of protecting 

heritage buildings? 

 

MS WYKES:   Well, I have only been working in Christchurch since 2008 and 

really only the last two years specifically on heritage but certainly my 5 

experience has been that working with owners is something we are 

really promoting, it is something we work hard at to try and get good 

working relationships because really that is the best way to get good 

outcomes for heritage buildings, so it is something we work very hard 

at and we promote. 10 

 

DR MITCHELL:   All right, thank you.  Thank you, sir. 

 

SJH:   Thank you.  Ms Huria? 

 15 

MS HURIA:   Yes, thank you. 

 

 Just with regard to and further to Dr Mitchell’s questions, I seem to 

remember, and perhaps you can help with this, seeing some 

photographs of a Boulder Bay bach in particular, and I cannot 20 

remember whose bach it was, but there seemed to be quite a long 

history and I think we had evidence about the history of the family 

owning it which probably was 50, 60 years old at least.   

 

 And the photographs I remembered because they had old china and it 25 

looked pretty old and it did not look like any – it was very small and 

that there had been many changes at all to it so I guess I am just, and I 

am sorry I cannot remember which one it was, are all the  Boulder Bay 

baches not – are any of them being listed? 

 30 

MS WYKES:   At the moment we are proposing bach 1 and 2 from Boulder 

Bay which are the two stone baches. 

 

MS HURIA:   Yes. 

 35 

MS WYKES:   They are the ones that we are saying reach heritage - - - 

 

MS HURIA:   Thank you.  Yes, I think it was one of those.  Thank you very 

much.  Thank you, sir. 

 40 

SJH:   Ms Dawson? 

 

MS DAWSON:   Just one question, Ms Wykes.  At 4.1, in the last sentence, 

you talk about best practice that items are listed in their entirety inside 

and out where they are buildings.   45 
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MS WYKES:   Excuse me - - - 

 

MS DAWSON:   Sorry, in your evidence-in-chief. 

 

MS WYKES:   That is correct, yes. 5 

 

MS DAWSON:   And several of the heritage experts say the same thing to us.  

But in the context of Christchurch with the earthquakes and the level of 

earthquake damage that has been done to buildings, particularly say the 

interior of an older building, and the scale and cost of repairs to private 10 

landowners and the difficulties with whether the insurance will pay for 

that to be reinstated, well, to reinstate the heritage fabric I suppose or to 

maintain it carefully and the sort of social need for people to move on 

and get on with getting their houses repaired.   

 15 

 Do you think that there is anything in that context that would justify a 

more lenient I guess approach to that statement, particularly for private 

property – and I am talking about the interiors here.  So I mean I know 

there is we must deal with it in an intact way, interiors and exteriors go 

together, but do you think there is anything in the in the Christchurch 20 

context that justifies a moderating of that position? 

 

  [2.35 pm] 

 

MS WYKES:   I do not think we could justify not listing items in their entirety, 25 

but certainly since the earthquakes we have been proactive in working 

with owners to find solutions around their damaged interiors to try and 

retain what heritage fabric we can whilst helping them to move on.  For 

example, where they have lost chimneys and things like that we have 

worked with them to either reconstruct in lightweight or to leave them 30 

unreconstructed and, you know, turn them into, you know, not reinstate 

the chimneys at all. 

 

 So it I think we are being more flexible I our approach but I don’t think 

we could justify not listing interiors of buildings due to damage 35 

because, you know, the value of interiors can be huge with some 

buildings.  It is really we work with people on a case by case basis. 

 

MS DAWSON:   So I take it what you have said is that the heritage value of 

the interiors can be just as high as the exteriors? 40 

 

MS WYKES:   Absolutely. 

 

MS DAWSON:   So then when you say “We want to be able to work with 

people” and I am presuming when you say “we” you mean the heritage 45 

advisors as opposed to the rigours of the resource consenting process? 
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MS WYKES:   Yes, the heritage advisors. 

 

MS DAWSON:   Yes, so do you think that the process that people might need 

to go through to achieve their repairs and maintenance should be the 5 

same?  In other words the same resource consent requirements with the 

same process, the same requirements for notification or not notification 

for interiors, should be there for interiors and exteriors, or earthquake 

or not earthquake? 

 10 

MS WYKES:   Well, overall we have reduced the requirements and from the 

existing plan to the proposed plan so we have taken on board those 

matters and I think again with the – I do not want to stray into planning 

here because that is not really my area of expertise – but as I 

understand it the planning framework is looking to be more flexible 15 

around matters like that and also the fact that we are sort of saying the 

consent is required around heritage fabric only.  So other elements of 

your building you do not require resource consent for, and at least in 

terms of heritage.   

 20 

 And, as I say, in terms of how we are working with people so providing 

a lot of free advice and site visits and things like that I think we are 

smoothing the way as much as possible and reducing the requirements 

around hoops for them to jump through and things like that as much as 

we can while still meeting our requirements under the RMA to protect 25 

heritage. 

 

MS DAWSON:   All right, thank you.  Thank you very much. 

 

SJH:   Judge? 30 

 

JUDGE HASSAN:  Thank you, sir.  Just taking that matter just a little bit 

further and there may be one or two planning questions but I am just 

testing you on your field of expertise.  Just following along from 

Ms Dawson’s questions there, that reference to best practice, am I right 35 

to assume that those words effectively are a reference back to your own 

field of expertise and what is regarded professionally as best practice, is 

that right? 

 

MS WYKES:   Yes. 40 

 

JUDGE HASSAN:   And do you accept that, on the topic of protection of what 

is identified as of heritage value, in effect there is a continuum to 

consider from, say, identification and bringing matters to the attention 

of the landowner, for instance that something is of value, the 45 

community, through to regulating and then the degree of regulation is 
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at a continuum where judgements are exercised along that continuum, 

and that is a planning exercise? 

 

MS WYKES:   That is a planning exercise - - - 

 5 

JUDGE HASSAN:  But in general terms I am right, aren’t I, there is a 

continuum to consider from essential identification for protection 

purposes through to heavy regulation for protection purposes? 

 

MS WYKES:   Yes, I would think that is correct. 10 

 

JUDGE HASSAN:   All right.  Now, in answer to Ms Appleyard you indicated 

in regard to the Cathedral of the Blessed Sacrament, a question was 

asked in regard to staged demolition and whether that was enabled or 

provided for within the planning provisions and I think your answer to 15 

that was planning was not your area? 

 

MS WYKES:   Mm’hm. 

 

JUDGE HASSAN:   Well, just with that rider though, from the point of view of 20 

what you know now, would you consider it appropriate in protection 

terms to enable that sort of regime of staged demolition through the 

rules? 

 

  [2.40 pm] 25 

 

MS WYKES:   That is a difficult one.   

 

JUDGE HASSAN:   All of these are difficult ones. 

 30 

MS WYKES:   In certain circumstances, I consider it could be appropriate. 

 

JUDGE HASSAN:   Okay. 

 

MS WYKES:   I am not sure how in planning terms you would achieve that. 35 

 

JUDGE HASSAN:   Yes.  And finally just back to perhaps your comfort zone a 

bit more.  If we have got a heritage feature so say it is internal, say it is 

external, and later works, say more recent works or back 20 years ago 

even, have hidden that early heritage feature from view, taken it out of 40 

any visual awareness from the public, would you say that those later 

engineering works have in that sense taken away from the historic 

heritage value of that hidden feature by hiding it from view? 

 

MS WYKES:   Yes. 45 
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JUDGE HASSAN:   And if subsequent works had come along and they 

removed that later work and bring that earlier heritage feature to better 

view, does that enhance historic heritage? 

 

MS WYKES:   It can do, yes. 5 

 

JUDGE HASSAN:   All right, thank you. 

 

SJH:   You said you read the transcript of Friday? 

 10 

MS WYKES:   Yes. 

 

SJH:   Well my questions probably will not come as a surprise to you then, but 

amongst key documents you do not list the Order in Council setting up 

this process? 15 

 

MS WYKES:   No, that is correct. 

 

SJH:   Nor the Statement of Expectations? 

 20 

MS WYKES:   No, that is correct. 

 

SJH:   Nor our Strategic Directions Decision and Provisions? 

 

MS WYKES:   No. 25 

 

SJH:   Do you not consider them important? 

 

MS WYKES:  They are all important and they were all taken into 

consideration when the plan was written as notified. 30 

 

SJH:   Why did you not list them then? 

 

MS WYKES:   I suppose it was an oversight on our part in that they are things 

that we have been considering all along rather than specifically when 35 

we wrote our evidence on specific submissions. 

 

SJH:   You would accept, I take it, that matters of heritage and what should and 

should not be protected is for the community to decide? 

 40 

MS WYKES:   I think community input is of value, yes. 

 

SJH:   For the community to decide through their elected representatives. 

 

MS WYKES:   That is how it works, yes. 45 
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SJH:   They are the decision makers. 

 

MS WYKES:   Yes. 

 

SJH:   Based on advice they may receive from internal and external experts. 5 

 

MS WYKES:   Yes. 

 

SJH:   But ultimately is it a question for the community? 

 10 

MS WYKES:   Yes. 

 

SJH:   You would have read my questioning of what thought was given, 

strategic thinking, as to how you would approach heritage issues in a 

post-earthquake environment and whether there was any direction 15 

given from more senior members of the Council, from Councillors on 

down. 

 

MS WYKES:   Yes. 

 20 

SJH:   Do you agree with Ms Ohs’ answer to me about that that really it did not 

happen? 

 

MS WYKES:   I think the senior management were involved, they helped 

formulate the framework for how we evaluated significance so that to 25 

ensure a robust process, to meet the requirements of the RMA and then 

the actual evaluations of significance were done by the heritage team. 

 

SJH:   So they are the documents setting out the strategic thinking and how it 

was formulated? 30 

 

MS WYKES:   In the section 32 there is - - - 

 

SJH:   Outside, before you got to the section 32 process.  When you sat down 

and said, we have to do this work, is there a document that reflects the 35 

strategic thinking that was done at that time and if so, where is it? 

 

MS WYKES:   I am not certain, to be honest.  There are a series of documents 

- - - 

 40 

SJH:   You certainly did not – you did not see one? 

 

MS WYKES:   There is a lot of documentation on file in Council of thinking 

around the process, what might work, what might not work, a lot of 

electronic files; but one specific document that lays it all out, I am not 45 

certain. 
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SJH:   The notified version, before some of the changes were made, there is no 

mention of earthquake anywhere in it, is that correct? 

 

MS WYKES:   I am not certain if that is correct. 5 

 

SJH:   You would accept that was so? 

 

MS WYKES:   I would think it was unlikely. 

 10 

SJH:   I see.  You understand that in reviewing the existing district plans and 

preparing proposals for the replacement the Council must have 

particular regard to the Statement of Expectations? 

 

MS WYKES:   Yes. 15 

 

SJH:   And the Council includes the heritage section? 

 

MS WYKES:   Yes. 

 20 

  [2.45 pm] 

 

SJH:   You are familiar with the Statement of Expectations’ requirement of 

reduction of resource consents? 

 25 

MS WYKES:   Yes. 

 

SJH:   Also ensuring that the district plan provides for the effective functioning 

of the urban environment, reflecting the changes resulting from the 

Canterbury earthquake? 30 

 

MS WYKES:   Yes. 

 

SJH:   Reduction of cost, clear language? 

 35 

MS WYKES:   Yes. 

 

SJH:   You will also be aware, if you are familiar with these documents as you 

said, that in our Strategic Directions decision we recorded evidence and 

made our own finding that what is being asked for under the Order in 40 

Council is a new sort of plan to deal with Christchurch? 

 

MS WYKES:   Yes. 

 

SJH:   And do you think these provisions before us do that in the heritage area? 45 
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MS WYKES:   Given my limited knowledge of planning, I consider the 

proposed plan is far better at doing that than the existing plan. 

 

SJH:   I did not ask - - - 

 5 

MS WYKES:   But the planning framework is - - - 

 

SJH:   - - - I did not ask for a comparison with the existing plan.  I have already 

said that it is accepted that this has to be a different sort of plan.  Do 

you think it achieves that the Order in Council and the Statement of 10 

Expectations is looking for, and the Strategic Directions decision?  And 

if you have not read that latter document, please say so. 

 

MS WYKES:   I have not read it recently.  I cannot recall it in detail at all. 

 15 

SJH:   Well do you think that this achieves what the Order in Council and the 

Statement of Expectations is seeking? 

 

MS WYKES:   Within my limited understanding of the planning framework, 

yes. 20 

 

SJH:   Thank you.  Anything arising, Mr Radich? 

 

MR RADICH:   No, thank you. 

 25 

SJH:   Ms Appleyard? 

 

MS APPLEYARD:   No, sir. 

 

SJH:   Anything arising or re-examination?   30 

 

<RE-EXAMINATION BY MR CONWAY [2.47 pm] 

 

MR CONWAY:   Sir, just one matter. 

 35 

 Ms Wykes, you were asked some questions by Ms Appleyard about the 

information that was taken into account and I think the words were, 

“when you decided to list the Catholic Cathedral” and “when you 

decided to make demolition a non-complying activity”; I just wondered 

if you could provide some comment on, I guess whether that is how the 40 

decision process worked? 

 

MS WYKES:   I did not individually make the decision to list the Catholic 

Cathedral, that was a joint decision made within the team under 

discussion.  And with regards to the activity status for demolition and 45 

matters such as that, we merely provided advice for the planners around 



 Page 867 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

heritage significance and also how proposed rules might affect heritage 

items if they were applied.  We did not make the decisions around the 

level of activity status. 

 

MR CONWAY:   Thank you.  Thank you, sir. 5 

 

SJH:   Thank you.  You may stand down and at this stage you may be excused.  

Mr van der Wal is down to cross-examine and overlooked the fact that 

the matter had been brought forward.  He understands that most of the 

questions he was interested in will have been put by other counsel. 10 

 

 He is going to review the transcript and if necessary we may have to 

recall the witness next week but I think that is unlikely so you may be 

excused, thank you. 

 15 

MS WYKES:   Thank you. 

 

<THE WITNESS WITHDREW [2.48 pm] 

 

MR CONWAY:   Yes, thank you sir.  If I may raise one matter.  You queried 20 

about the documentation of strategic decisions.  Is that a matter that 

you would like Mr Matheson and Ms Beaumont to comment on in 

closing? 

 

SJH:   I think the Panel would like to know, was there strategic thinking that 25 

sat down, took from what the Council had indicated that it values on 

behalf of the community in heritage terms and how were you then gong 

to achieve that in terms of a post-earthquake scenario?  That is really 

what the question is. 

 30 

MR CONWAY:   Thank you, sir, that is helpful.  If there is any other direction 

that you have or it occurs to you about - - - 

 

SJH:   Questioning has made it perfectly clear what concerns have been 

expressed by Panel members through this process.  That is for you to 35 

pick up on, Mr Conway.  There is a limit to hand feeding. 

 

MR CONWAY:   Sir, I now call Mr Stanley. 
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<GAVIN JOHN STANLEY, sworn [2.49 pm] 
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<EXAMINATION BY MR CONWAY [2.49 pm] 

 

MR CONWAY:   Good afternoon, Mr Stanley.  Could you please confirm for 

the Panel your full name is Gavin John Stanley? 

 5 

  [2.50 pm] 

 

MR STANLEY:   It is. 

 

MR CONWAY:   And you have prepared two statements of evidence, dated 3 10 

and 18 December 2015? 

 

MR STANLEY:   That is correct. 

 

MR CONWAY:  And the first of those sets out your qualifications and 15 

experience. 

 

MR STANLEY:   It does. 

 

MR CONWAY:   Do you have any corrections to make to your evidence? 20 

 

MR STANLEY:   I do. 

 

MR CONWAY:   And is that something you will cover in your highlights’ 

package? 25 

 

MR STANLEY:   It is. 

 

MR CONWAY:  Thank you, and subject to that, do you confirm your evidence 

is true and correct? 30 

 

MR STANLEY:   I do. 

 

MR CONWAY:   Thank you. Would you now please read out your highlights’ 

package and then answer any questions? 35 

 

MR STANLEY:   Okay.  I provided conservaying (ph 0.40) services evidence 

in relation to costings for five heritage sites, 325 Montreal Street, I 

carried out a full cost estimate in line with discussions with Jackie 

Gillies and Jenny May for the repairs which would bring the structure 40 

to a habitable/lettable standard. This report which provided a budget 

estimate for the repair works was attached to my evidence-in-chief. The 

overall cost repair estimate for these works were a 161,000 excluding 

GST.  

 45 



 Page 870 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 Costing information was used from recent projects undertaken and 

discussions where appropriate with specialist contractors. 

 

 41 Ranfurly Street: My rebuttal evidence discussed the cost 

information and estimate provided by the submitter and attached a peer 5 

review cost estimate report. Whilst there was common ground in some 

of the costings there were differences on several of the major structural 

items. The main items of difference including propping, removal of 

interior brick work, replacement of foundations which may be due to 

different methodologies adopted, along with the exclusion of items 10 

which were not related to the heritage element of the works. 

 

 My conclusion was the cost of these repairs would be 980,000, 

compared with the submitter’s estimate of 1.836 million, excluding 

GST. 15 

 

 In preparing the report I conferred with Andrew Marriott for a clear 

understanding of the methodology and the works to be undertaken, 

Jackie Gillies foregoing somewhat elements of the heritage fabric could 

be retained and Fiona Wykes(ph 2.14) on which elements should be 20 

included within the repair estimate. 

 

 It was agreed that only heritage element of the building was to be 

addressed and the garage and new extension would not form part of the 

review. 25 

 

 I relied on figures that had been used recently on similar projects and 

that I had been involved along with the appropriately adjusted labour 

costs application to the tasks in hand. 

 30 

 Anglican Cathedral: This is a significant structure which would require 

a considerable amount of detail and time to provide any meaningful 

assessment of likely repair costs. The financial information provided 

for the structure was provided just prior to the submission of the 

rebuttal evidence. The information provided lack sufficient detail for 35 

review and was limited to lumps of items without breakdowns. 

Therefore I am unable to comment on the suitability of those costings. 

 

 I would, however, agree generally that this structure would require 

substantial amount of financial investment to repair it to its pre-40 

earthquake condition and up to code. 

 

 Catholic Cathedral: As with the Anglican Cathedral, this is a significant 

structure which again would require a considerable amount of detail 

and time to provide meaningful assessment of likely repair costs. In the 45 

limited time available before submitting my evidence, I reviewed the 
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cost produced by Rawlinson’s on options (c) 2.2, the retention of the 

nave, which in comparison to similar projects did appear to be found 

reasonable. But unfortunately given the timeframe I did not have the 

opportunity to complete any quantative checks. 

 5 

 152 Oxford Terrace: In relation to the budget estimate supplied for the 

façade, retention by Keely (ph 3.59) Pomeroy, I carried out a high level 

review and found that the budget costings produced appear to be fair 

and reasonable for the retention of the façade. I also carried out a check 

on quantity supplied and they also appear to be correct. 10 

 

 It is important to note that the budget cost for the retention of the 

façade cannot be seen as purely was an extra over cost to the project, as 

there would have been allowances for a new façade within the new 

project.  15 

 

 To establish the extra over additional cost of the project for the 

retention of the façade I needed to establish slightly (INDISTINCT 

4.30) design façade. 

 20 

 With reference to paragraph 5.4 of my rebuttal evidence I have now 

discovered that costing information I had relied on for the new facades 

had been incorrect. The cost range noted in paragraph 5.4 should be 

between $1,200 and $2,000 per square metre, dependent upon detailing 

which would now equate to 445,000 to 742,000, excluding GST for the 25 

new façade. 

 

  [2.55 pm] 

 

SJH:   Thank you. Ms Appleyard? 30 

 

JUDGE HASSAN:   I wonder if that last change could be clarified just so that I 

can mark it up – is it 5.4 of the rebuttal? 

 

MR CONWAY:   Yes, Mr Stanley, could you perhaps take the Panel to that 35 

paragraph - yes it is 5.4 of the rebuttal – and just make it clear which 

figures should be struck through and what the figures are that you are 

replacing those with. 

 

MR STANLEY:  Yes, 5.4. Yes, the original cost range I had was between 40 

2,000 and 3,000 a square metre, which gave a costing of 742,000 to 

1.13 million. 

 

JUDGE HASSAN:   So what has changed? 

 45 
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MR STANLEY:  The prices per square metre, the range has actually gone from 

between 2,000 and 3,000 a square, to 1,200 to 2,000 a square metre. 

 

JUDGE HASSAN:   And that means 742 to 113 becomes what? 

 5 

MR STANLEY:   445 to 742. 

 

JUDGE HASSAN:   Thank you. 

 

MR STANLEY:   Yes. 10 

 

SJH:   Thank you, Ms Appleyard? 

 

<CROSS-EXAMINATION BY MS APPLEYARD [2.56 pm] 

 15 

MS APPLEYARD:   Thank you, I might start there in relation to 152 Oxford 

Terrace, I act for the property owner, Tailorspace, so if we can just look 

at your rebuttal – well actually backing up on that - - -  

 

MR STANLEY:   Yes. 20 

 

MS APPLEYARD:   - - - when were you first instructed to provide advice or 

evidence specifically in relation to 152 Oxford Terrace? 

 

MR STANLEY:   It was when I was pretty much first employed, I am afraid I 25 

do not have the date for that. 

 

MS APPLEYARD:  Well I need it roughly, you did not refer to it in your 

original evidence-in-chief, and this first appears in your rebuttal, so is it 

in December? 30 

 

MR STANLEY:   It would be in December, yes. 

 

MS APPLEYARD:   Okay, and so you have not provided any other advice to 

CCC in respect of the Public Trust building prior to December in relate 35 

- - -  

 

MR STANLEY:   No, we had no information at that point. 

 

MS APPLEYARD:   You state that you are commenting on Mr Pomeroy and 40 

Mr Armitage's evidence, yet there is no discussion of Mr Armitage, is 

that a mistake or do I take it you agree with his evidence? 

 

MR STANLEY:   Sorry, if you can just bear with me - - - 

 45 
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MS APPLEYARD:   I can help you, it is the heading to your section 5 of your 

rebuttal. 

 

MR STANLEY:   Yes, sorry. 

 5 

MS APPLEYARD:   It is on the screen if that helps – you might be better to 

have your paper copy, but if that helps you. 

 

MR STANLEY:   Yes, I have got that copy, I am just – because I only refer to 

Keely Pomeroy on that. 10 

 

SJH:   Well the question is, does it mean you accept Mr Armitage's evidence 

seeing you have not commented on it? 

 

MR STANLEY:   Sorry, I do apologise for this – well I was referring – all my 15 

evidence is actually against the Keely Pomeroy’s information as a 

quantity surveyor which follows on from details given by Craig Charles 

Ernest who contains those costings in his analysis. 

 

MS APPLEYARD:   Okay, so should I, or can we delete the reference to “and 20 

Craig Graham Armitage”? 

 

MR STANLEY:   Yes. 

 

MS APPLEYARD:   Thank you. Now you respond to Mr Pomeroy’s costs of 25 

retaining the façade - - -  

 

MR STANLEY:   Yes. 

 

MS APPLEYARD:   - - - can you explain to me why you were only asked to 30 

look at the façade option? 

 

MR STANLEY:   I was instructed by Council to do that. 

 

MS APPLEYARD:   And that was the limit of your instructions, was it? 35 

 

MR STANLEY:   It was, yes. 

 

MS APPLEYARD:   And that was between the time when Tailorspace filed 

evidence and you filed your rebuttal? 40 

 

MR STANLEY:   That is correct, yes. 

 

MS APPLEYARD:   So how much time did you spend on this job? 

 45 

MR STANLEY:   I spent enough to actually – in relation to the façade? 
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MS APPLEYARD:   Yes. 

 

MR STANLEY:   I spent sufficient time I felt to actually check those figures 

were correct and that the quantatives were correct as well. 5 

 

MS APPLEYARD:  How long did you spend looking at Mr Pomeroy’s 

figures? 

 

MR STANLEY:   It would have been probably a day. 10 

 

MS APPLEYARD:   And did you conduct a site visit? 

 

MR STANLEY:   I did conduct a site visit, yes. 

 15 

MS APPLEYARD:   You did? 

 

MR STANLEY:   Yes. 

 

MS APPLEYARD:   So how did you achieve that? 20 

 

  [3.00 pm] 

 

MR STANLEY:   It was arranged through Tailorspace with Council, myself, 

Jackie Gillies and Jenny May attended that. 25 

 

MS APPLEYARD:   Okay.  Did you consider the evidence of Mr Oldfield? 

 

MR STANLEY:   Yes, I have got the evidence from Mr Oldfield.   

 30 

MS APPLEYARD:   Not have you got it, did you consider it when you wrote 

this evidence? 

 

MR STANLEY:   Yes, in relation to the façade retention I did, yes.  

 35 

MS APPLEYARD:  So did you think it might be helpful to refer to that in your 

evidence? 

 

MR STANLEY:   I must admit, I thought I had. 

 40 

MS APPLEYARD:   So is what you are costing, your assessment of costs of 

Mr Oldfield’s façade retention option? 

 

MR STANLEY:   Sorry? 

 45 
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MS APPLEYARD:   Is what you have costed, your assessment of the cost of 

the work outlined in Mr Oldfield’s report as regards façade retention. 

 

MR STANLEY:   It is a costing based on Mr Pomeroy’s (ph1.02), which is the 

information contained within Craig Oldfield, and I have the feeling that 5 

I have actually put Craig Graham Armitage instead of Craig Oldfield 

on my statement there.  

 

MS APPLEYARD:  Okay, were you here last week when Mr Oldfield Mr 

Pomeroy gave evidence? 10 

 

MR STANLEY:   No, I was not. 

 

MS APPLEYARD:   Have you read the transcript? 

 15 

MR STANLEY:   No, I am afraid I have not. 

 

MS APPLEYARD:   Have you been advised by Council of what their response 

was to your suggestion that the cost of a new façade would need to be 

deducted effectively from the cost of retention? 20 

 

MR STANLEY:   No, I have not. 

 

MS APPLEYARD:  I just want to ask you some questions regarding the 

Catholic Cathedral. 25 

 

MR STANLEY:   Yes. 

 

MS APPLEYARD:   Which are addressed in your rebuttal again, again, when 

were you first instructed to consider issues of costs with regard to the 30 

Catholic Cathedral.   

 

MR STANLEY:   That would be in December as well. 

 

MS APPLEYARD:   Between the evidence and the rebuttal evidence? 35 

 

MR STANLEY:   It would be, yes. 

 

MS APPLEYARD:   How much information did you review in relation to the 

Catholic Cathedral? 40 

 

MR STANLEY:   the Catholic Cathedral, I received quite a large document, I 

think it was on 14 December, a 630-odd page document. 

 

MS APPLEYARD:   Yes, so how much time did you spend on that one? 45 
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MR STANLEY:   I was under time constraints at that point, so I would have 

spent no more than a day again on that one. 

 

MS APPLEYARD:  And what were your instructions in relation to that in 

terms of what you were looking at, given that in relation to Public Trust 5 

you were looking only at façade retention. 

 

MR STANLEY:   Yes. 

 

MS APPLEYARD:  What were you looking at with regard to the Catholic 10 

Cathedral? 

 

MR STANLEY:   I was instructed just to have a look at the costings in there 

and just report on those costings. 

 15 

MS APPLEYARD:   Okay, so over in paragraph 4.2 you refer to the retention 

of the Nave (ph 2.55) option - - - 

 

MR STANLEY:   Yes. 

 20 

MS APPLEYARD:   - - - why have you specifically referred to that? 

 

MR STANLEY:   The reason I referred to that one, is that that document 

actually contained sufficient financial information to actually review.   

 25 

MS APPLEYARD: You say that on the face of it those costs appear 

reasonable, so do you agree with all of the cost information put forward 

by Mr Mace? 

 

MR STANLEY:   I only reviewed C2.2, which is just the Nave, and that is only 30 

one I can really comment on.  

 

MS APPLEYARD:   Have you looked at the decision of CERA authorising the 

complete demolition of the Catholic Cathedral? 

 35 

MR STANLEY:   No, I have not. 

 

MS APPLEYARD:   Thank you.  I have no further questions. 

 

SJH:   Thank you.  Dr Mitchell? 40 

 

DR MITCHELL:   No, I have no questions, thank you. 

 

SJH:   Ms Huria? 

 45 

MS HURIA:   No, thank you, sir. 
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JUDGE HASSAN:   No, questions from me, sir. 

 

MS DAWSON:  No, questions, thank you Mr Stanley. 

 5 

MR STANLEY:   Thank you. 

 

SJH:   Thank you, you may stand down. 

 

MR STANLEY:   Thank you very much. 10 

 

<THE WITNESS WITHDREW [3.03 pm] 

 

SJH:   Yes, Mr Conway? 

 15 

MR CONWAY:   Thank you, sir, I call Dr McEwan.   

 

SJH:   Thank you. 
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<ANN ELIZABETH MCEWAN, affirmed [3.03 pm] 
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<EXAMINATION BY MR CONWAY [3.04 pm] 

 

MR CONWAY:   Good afternoon Dr McEwan, can you please confirm your 

full name is Dr Ann Elizabeth McEwan? 

 5 

DR MCEWAN:   Yes, it is.  

 

MR CONWAY:   And you prepared two statements of evidence, 3 December 

and 18 December 2015? 

 10 

DR MCEWAN:   Yes, that is right. 

 

MR CONWAY:   And the first of those sets out your qualifications and 

experience?  

 15 

DR MCEWAN:   It does. 

 

MR CONWAY:   Could you please confirm your evidence is true and correct? 

 

DR MCEWAN:   Yes, it is. 20 

 

MR CONWAY:   And have you prepared a highlights package, that you can 

now read out to the Panel? 

 

DR MCEWAN:   Yes, I have. 25 

 

  [3.05 pm] 

 

MR CONWAY:   Thank you. 

 30 

DR MCEWAN:   My evidence addresses three principal matters: the 

assessment of significance of two listed places, being the Canterbury 

Museum and the registry office at the Arts Centre of Christchurch, and 

the issue of heritage areas in the Proposed Plan, specifically in regard 

to the Akaroa Historic Area. 35 

 

 With regard to the registry office at the Arts Centre.  For the registry 

office I have prepared a new Statement of Significance for the building 

after informal mediation between the Arts Centre Trust Board and the 

Council had reached an agreement that the office building was separate 40 

from the registry building and could therefore be assessed 

independently of the earlier building.   

 

 I consider this building can be identified and assessed independently 

from the registry building within the context that all the buildings on 45 

the Arts Centre site have a shared history and heritage value in relation 
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to one another in the former University of Canterbury development of 

the block.  This new Statement of Significance was included in my 

evidence-in-chief.   

 

 I re-assessed the registry office and consider it has overall heritage 5 

significance and therefore warrants a group 2 listing the in the plan. 

 

 With regard to Canterbury Museum, I consider the Council has taken 

the correct best practice approach of assessing this building as a whole.  

Furthermore, I consider the Centennial, Memorial and Roger Duff 10 

wings contribute to the heritage value and significance of the museum.   

 

 I disagree with the Museum Trust Board’s contention that the museum 

is in fact a collection of connected buildings and therefore disagree 

with the proposals put forward by Messrs Taylor and Wright and Ms 15 

May in relation to group 2 listings for the facades or the entirety of 

each wing.   

 

 The Akaroa Heritage Area submissions by the Council and Heritage 

New Zealand are in agreement that the heritage area identification and 20 

assessment work that is proposed in the plan is the best way to proceed 

with this aspect of identifying and protecting the district’s significant 

historic heritage places.   

 

 I agree with submitters, including the Akaroa Civic Trust and Dr John 25 

Wilson that Akaroa is a township of notable history and heritage value.   

 

 I not that the Heritage New Zealand Akaroa Historic Area was mapped 

according to a walking tour of the town developed by the Akaroa Civic 

Trust in the 1990s.  An assessment of heritage areas in Akaroa needs to 30 

be undertaken within the context of the town as a whole, not just those 

parts that can be comfortably reached on foot. 

 

 I believe the Council is fully appreciative of the historic character of 

Akaroa and I fully support the work stream to review, identify and 35 

protect heritage areas in the district that has been signalled in the long 

term plan – that is the 2015 to 2025.  I think that Akaroa should be a 

priority for Council to identify one or more heritage areas in the 

township.   

 40 

SJH:   Thank you.  Yes, Mr Radich? 

 

<CROSS-EXAMINATION BY MR RADICH [3.08 pm] 

 

MR RADICH:   Thank you, sir.  Dr McEwan, I just want to talk to you for a 45 

moment about the Akaroa Heritage Area that you have just mentioned. 
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Now, this is already included, isn’t it, in the Banks Peninsula, the 

existing provisions, as an historic area? 

 

DR MCEWAN:   Not quite.  It is mentioned in the Operative Banks Peninsula 

District Plan, but it is not specifically listed as a heritage area in the 5 

schedule of historic buildings, sites and objects contained within the 

plan. 

 

MR RADICH:   There are provisions in the Operative Plan, aren’t there, that 

would give protection to the area that is mapped out? 10 

 

DR MCEWAN:   Yes, there are matters of discretion within another part of the 

plan. 

 

MR RADICH:   Okay.  And the Akaroa Historic Area is registered as such, am 15 

I right, by Heritage New Zealand? 

 

DR MCEWAN:   Yes, it is.   

 

MR RADICH:   And it has been the subject, has it not, of a number of studies, 20 

and I refer in particular to the 2009 overview by John Wilson and 

Louise Beaumont, you are familiar with that one? 

 

DR MCEWAN:   Yes, that historical narrative about Akaroa, yes. 

 25 

MR RADICH:   Okay.  And you have given evidence today, and in your 

evidence-in-chief, it was 7.6, that you do not believe that it meets the 

criteria for significance at this stage because it excludes, I think you say 

some parts of the township that have historic values.   You refer for 

example to Rue Grehan.  Is that correct? 30 

 

DR MCEWAN:   Yes, that is correct, at 7.6.   

 

MR RADICH:   And you say that you have referred to a study that you 

undertook in 2009, have you not, of the status for the area, and you 35 

indicate that that is now out of date and needs further work.  Is that 

right? 

 

DR MCEWAN:   Yes.  Mr Bowman in his evidence confuses that with the 

Wilson-Beaumont history. 40 

 

MR RADICH:   I see. 

 

DR MCEWAN:   But yes, in my evidence I believe that my report will now be 

out of date.   45 
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  [3.10 pm] 

 

MR RADICH:   Do we really need to do more work, Dr McEwan, to confirm 

what I suggest to you is really clear from the Banks Peninsula 

provisions and from the work that has been done to date and from the 5 

Heritage New Zealand registration? 

 

DR MCEWAN:  Yes, I believe that the Council does need to do that, I think 

that in general terms the difficulty with the Akaroa historic area is that 

the Council needs to think about the overarching policy for heritage 10 

area identification and management before it can consider any 

individual site within the district and I also think that the information 

that is available, it does not provide sufficient evidence to make 

decisions about the listing of the heritage area using the Council’s 

assessment criteria and thinking through to the management tools and 15 

policies that would then be required. 

 

MR RADICH:   It would be hard to find a clearer case though, wouldn’t it?  If 

we were looking to protect the heritage area it would be very hard to 

find a clearer case than Akaroa. 20 

 

DR MCEWAN:  There are many clear cases of heritage areas, in fact we have 

just touched on Taylor’s Mistake and Boulder Bay as another area that 

clearly has potential significance within the city. 

 25 

MR RADICH:   You have seen Ian Bowman’s evidence, haven’t you, and he 

says that he believes that there is more than sufficient evidence to 

warrant the Akaroa being listed as a historic area in the plan, and you 

disagree with that, don’t you? 

 30 

DR MCEWAN:  Yes, I have seen his evidence but I do not believe there is 

sufficient evidence particularly in regards to mapping the boundaries of 

a heritage area and that is the key thing, who is in, who is not in. 

 

MR RADICH:   And you have seen the evidence of Dr John Wilson, haven’t 35 

you, on behalf of the Akaroa Civic Trust? 

 

DR MCEWAN:   Yes, I have. 

 

MR RADICH:   And you would agree that it would be hard to find a historian 40 

with a stronger connection to Akaroa than Dr Wilson? 

 

DR MCEWAN:   Yes, he is very highly regarded. 

 

MR RADICH:   Yes, and he lived in the area for some time, didn’t he? 45 
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DR MCEWAN:   I believe so. 

 

MR RADICH:   I think that might be available to us just for a moment, I just 

wanted to put to you some of the points that Dr Wilson makes just to 

see if you agree with them, and I know that you have reviewed this 5 

statement; I think it is soon to be available to us.  Thank you. 

 

 If I could go to page 5, please, of that evidence, paragraph 12 and there 

he says in his summary that it is unique in New Zealand because of the 

large number of surviving heritage buildings, the chronological span re-10 

presented by them in the absence of modern development, you would 

agree with that as a proposition? 

 

DR MCEWAN:  To an extent I agree, there are other townships around New 

Zealand including Coromandel township on the Coromandel Peninsula, 15 

Arrowtown in the Lakes that have similar qualities that would also vie 

for, from the community’s point of view, would also vie for truly 

unique status. 

 

MR RADICH:   In our region that we are looking at here, it is the one area that 20 

has that status, that unique status, isn’t it?  It stands out from Lyttelton, 

for example. 

 

DR MCEWAN:   Sadly it does now because of the damage that is - - - 

 25 

MR RADICH:   Unfortunately so, yes. 

 

DR MCEWAN:   - - - in Lyttelton.   

 

MR RADICH:   And if you have a look, please, at paragraph 14 that is just 30 

coming in to view, recognition, it said, of the special character by 

successive Councils with strong planning rules since at least 1970 and 

the support and buy in of the local community play a major role and 

you would agree with that proposition? 

 35 

DR MCEWAN:  I am not qualified to talk to planning rules and the planning 

framework that exists in Akaroa or has done since whatever timeframe. 

 

MR RADICH:   Please look at paragraph 23, and here there are set out by 

Dr Wilson the three features that he says distinguishes the area.  They 40 

are the survival, mainly unaltered of a large number of late 19th 

century/early 20th century buildings of chronological span and the 

nearly complete absence, in his words, of large intrusive recent 

developments to overshadow them. Do you agree with those 

principles? 45 
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DR MCEWAN:   I think that nearly complete absence, the third bullet point, I 

think there have been some larger scale developments in Akaroa that 

have impacted upon the historic strength scape but in general terms, 

yes, I agree with paragraph 23. 

 5 

  [3.15 pm] 

 

MR RADICH:   Thank you.  And paragraph 27, please.  And there reference is 

made to there being in this area more commercial and public buildings 

of the vintage of 19th and early 20th Century than any other New 10 

Zealand town of comparable size, would you agree with that 

proposition? 

 

DR MCEWAN:   I would need to go and do a numbers count of buildings in 

Coromandel township in particular.  I have a done a lot of work in 15 

Coromandel Town but I could not give you the quantum of numbers in 

order to entirely validate that characterisation. 

 

MR RADICH:   You see, I think the concern that is expressed in this evidence 

which is shared by the Crown is that if there is not the status given to 20 

the historic area we are taking a step backwards from the current plan 

which may put the area at risk in the interim period while the further 

work that you talk about is considered.  Do you accept that is a relevant 

concern? 

 25 

DR MCEWAN:   I think it is, to some extent, a misinterpretation of what is in 

the operative Banks Peninsula District Plan.  As I say, the operative 

plan has notable and protected heritage buildings, objects and sites but 

the Akaroa historic area is not listed in that schedule.  So while it is true 

that the operative Banks Peninsula Plan from reading it does recognise 30 

the existence of heritage New Zealand’s historic area, that is not the 

same as providing protection for it as an historic heritage matter. 

 

MR RADICH:   Well, I will not go too far down the line with you but you have 

raised the point so tell me if it is out of your area of expertise but under 35 

the proposed provisions that we are looking at at the moment, there 

would be a residential character overlay given to the area but that is it 

which is a step backwards from what is there, albeit not complete, as 

you say, in the current District Plan.  Are you able to comment on that? 

 40 

DR MCEWAN: Only to the extent that I have read the operative 

Banks Peninsula District Plan and there are two matters for discretion.   

 

 One is in regard to garages and the other to proximity to front boundary 

so those two rules provide for streetscape, historical character; they are 45 

not mechanisms for protection of historic heritage and so they – I think 
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Ms Rachlin is the one who can speak to the proposed Plan in terms of 

the residential conservation area. 

 

MR RADICH:   Would you support further consideration being given to 

interim measures of the very least to protect the historic nature of the 5 

area while further work is considered? 

 

DR MCEWAN: Well, in the interim and until such time as 

Heritage New Zealand decides to withdraw the historic area, in fact, 

nothing has changed.  Heritage New Zealand has listed that historic 10 

area for many years now and will obviously continue to do so and what 

the City Council, what I have been informed by members of the 

Heritage Team, is that the Council intends from early this year to 

include on the LIM report for properties within 

Heritage New Zealand’s historic area, the fact that if you live at a 15 

particular house in Akaroa that is within the Heritage New Zealand 

historic area. 

 

 So that recognition, the Council has no sway over that and that 

recognition will continue until such time as Heritage New Zealand 20 

makes a determination about the historic area. 

 

MR RADICH:   Have you seen the evidence of Sandra McIntyre in this 

proceeding relating to Akaroa? 

 25 

DR MCEWAN:   Yes, I have. 

 

MR RADICH:   And she suggests – and I need not go through it in detail with 

you because it is a planning matter purely – but she suggests that the 

very least in the interim, if it is not to be included as an area, that there 30 

should be included in matters of discretion in the rules for the 

underlying zones that currently relate to Akaroa that provide for at least 

consideration of the heritage values of the area.  Would you support 

measures of that sort? 

 35 

DR MCEWAN:   I believe that goes outside my area of expertise, it is a 

planning matter. 

 

MR RADICH:   Thank you, no further questions, sir, thank you. 

 40 

SJH:   Thank you, Mr Pedley, and thank you for filing that memorandum from 

this morning so quickly.  It is helpful and gives us a straighter forward 

path, I think. 
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<CROSS-EXAMINATION BY MR PEDLEY [3.19 pm] 

 

MR PEDLEY:   You are most welcome, sir. 

 

 Good afternoon, Dr McEwan, now I am going to be asking you some 5 

questions on behalf of two separate submitters, it is the Canterbury 

Museum Trust Board and the Arts Centre of Christchurch Trust Board, 

so I will start with a few general questions and move on to some 

questions about the museum and then some about the Arts Centre. 

 10 

 So, first just a general question about your background, now, you state 

in your evidence that you are the Registered Co-ordinator for 

DOCOMOMO New Zealand which I understand is a non-

Governmental organisation of experts devoted to the history, 

preservation and re-assessment of modern architecture.  Is that correct? 15 

 

  [3.20 pm] 

 

DR MCEWAN:   Yes, that is correct. 

 20 

MR PEDLEY:   And in your evidence you refer to publications by 

DOCOMOMO New Zealand as providing a new understanding of mid-

20th Century architectural design, which is an approach that you 

support.  Is that correct? 

 25 

DR MCEWAN:   Yes, that is right. 

 

MR PEDLEY:   So given those comments and your ongoing role with 

DOCOMOMO would it be fair to say that you have a particular interest 

in and dedication towards the identification and conservation of 30 

modern architecture? 

 

DR MCEWAN:   In as much as I belong to a number of organisations with 

different interests.  Yes, that is one of my interests. 

 35 

MR PEDLEY:   Thank you.  Turning to your evidence for the Canterbury 

Museum.  Now, in that you refer to and rely upon the statement of 

Significance for the museum.  Just to be clear, you did not actually 

prepare that document yourself, is that correct? 

 40 

DR MCEWAN:   That is correct. 

 

MR PEDLEY:   Can you tell me who did prepare it and when that occurred? 

 

DR MCEWAN:   No, I am unable to provide that information. 45 
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MR PEDLEY:   You do not know who prepared it? 

 

DR MCEWAN:   No.   

 

MR PEDLEY:   So in terms of your own observations then, your evidence 5 

about the museum buildings is based on two site visits that you carried 

out in November last year, including one to visit the exterior and one to 

insect the interior.  Is that correct? 

 

DR MCEWAN:   That is not the full extent of my knowledge of the building.  10 

But yes, those are the two site visits I made to the museum most 

recently.   

 

MR PEDLEY:   Thank you.  And I understand your site visit for the interior 

lasted approximately one hour, is that correct? 15 

 

DR MCEWAN:   I think it was more about an hour and 45 minutes. 

 

MR PEDLEY:   Okay, thank you.  Now, if I could ask you some questions 

about the different buildings that make up the museum complex.  To 20 

start with, you would accept, would you not, that the museum has been 

developed in stages from the original Mountfort buildings in the late 

19th Century, through to the most recent additions in the 1990s? 

 

DR MCEWAN:   I accept that there are multiple wings.  Clearly, as I state in 25 

my evidence, I do not think there are multiple buildings on site, but yes, 

I agree that the building was built in stages, starting with a number of 

wings designed by Benjamin Mountfort. 

 

MR PEDLEY:   And you would agree that it is possible to clearly identify on a 30 

plan each of those different stages of development, and which buildings 

or parts of buildings were constructed during which stage? 

 

DR MCEWAN:   Yes, I agree in outline.  I think that there are some 

complexities in terms of the connections between those buildings, that 35 

it is not immediately apparent from the diagrammatic scheme that the 

museum has and which they provided me with a copy. 

 

MR PEDLEY:   Right.  Have you seen the evidence of Ms Jennifer May on 

behalf of the museum? 40 

 

DR MCEWAN:   Yes I have. 

 

MR PEDLEY:   And appendix A to that evidence, I believe has a series of 

diagrams that show the stages of the development.  You are familiar 45 

with that? 



 Page 888 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

DR MCEWAN:   Yes, and that was what I was just referring to. 

 

MR PEDLEY:   Thank you.  In light of this staged development you accept, do 

you not, that not all parts of the museum are of equal heritage value? 5 

 

DR MCEWAN:   Yes I agree that not all parts of the fabric have equal heritage 

value. 

 

MR PEDLEY:   Thank you.  And expanding on that, do you agree that later 10 

parts of the museum, such as the Roger Duff and Centennial wings 

have a lower level of heritage significance than the earlier Mountfort 

era buildings? 

 

DR MCEWAN:   To some of the assessment criteria, yes I do. 15 

 

MR PEDLEY:   Thank you.  So notwithstanding the above your opinion is that 

the museum should be treated as a single heritage building rather than a 

collection of buildings, and you have stated that, that is correct, is it 

not? 20 

 

DR MCEWAN:   Yes, that is right. 

 

MR PEDLEY:   And for that reason you have not assessed the different wings 

or additions separately, but assessed the museum as whole.  Is that 25 

correct? 

 

DR MCEWAN:   That is correct. 

 

MR PEDLEY:   So expanding on that point, you have not actually assessed the 30 

Roger Duff wing alone against the significance criteria and thresholds 

for heritage listing? 

 

DR MCEWAN:   No. 

 35 

MR PEDLEY:   Similarly, you have not assessed the Centennial wing alone 

against those criteria and thresholds? 

 

DR MCEWAN:   That is correct.   

 40 

MR PEDLEY:   Continuing on with this issue regarding the separate nature of 

the buildings.  Do you accept there are other examples in the Proposed 

Plan where buildings are physically connected but which are listed as 

separate heritage items? 

 45 
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DR MCEWAN:   Yes, I agree that there are, where there are multiple buildings 

on a single heritage setting may have been distinguished from one 

another.   

 

MR PEDLEY:   Sorry sir, just to check, you accept there are examples where 5 

buildings are physically connected, but they are listed as separate items 

in the Proposed Plan, there are other examples of that? 

 

DR MCEWAN:   The - - - 

 10 

MR PEDLEY:   I can refer you perhaps to ones in very close proximity to the 

museum of course - - - 

 

DR MCEWAN:   Right, yes, Ms May provides the example - - - 

 15 

MR PEDLEY:   - - - being the Arts Centre and Christ’s College. 

 

DR MCEWAN:   Yes, and those cases, yes I accept that there are multiple 

buildings on both the site of Christ’s College and of the former 

University of Canterbury, and that they have been independently 20 

assessed. 

 

  [3.25 pm] 

 

MR PEDLEY:   Yes, and in some circumstances those buildings are physically 25 

connected together but have been assessed separately.  Do you agree 

with that? 

 

DR MCEWAN:   Yes, although often-. 

 30 

MR PEDLEY:  Yes, that is fine, that is all I wanted to check, thank you.  So 

dealing first with Christ College, do you accept that all the buildings 

were built for the general purpose of a private boarding school, albeit 

with different buildings performing different functions? 

 35 

DR MCEWAN:   Yes, I do. 

 

MR PEDLEY:  And similarly for the Arts Centre, did you accept that the 

buildings there were built for the purpose of boys’ and girls’ high 

school and the Canterbury College? 40 

 

DR MCEWAN:  Yes, I do. 

 

MR PEDLEY:  And relating that back to the museum building, although all 

buildings are for the purpose of the museum, do you accept that 45 

different buildings perform slightly different functions? 
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DR MCEWAN:  No, I do not accept that.  I believe that there are different 

components of the museum that fulfil public display functions, staff 

office functions and collection storage functions but those are 

completely intertwined and interrelated within the different stages of 5 

the museum building. 

 

MR PEDLEY:  So if I put it to you for example that the Centennial Wing has 

areas for education for schools and for adult, or the Roger Duff Wing, 

for example, has some public areas and the café, you do not see those 10 

as being separate functions? 

 

DR MCEWAN:   No, they are all part of the overall function of the museum. 

 

MR PEDLEY:   If you accept that they are all part of the overall purpose of the 15 

museum, do you agree that those are different functions within that 

overall purpose? 

 

DR MCEWAN:  No, and my understanding is that the Centennial Memorial 

Wing does not really have that public educational function as it once 20 

did when I was a child for example. 

 

MR PEDLEY:  Okay, I will leave that there, thank you.  If I can ask you now 

some discrete questions about aspects of the Statement of Significance 

which you acknowledged you did not write but that you support. 25 

 

 My first questions relate to the assessment of historical and social 

significance of the museum under that criteria.  Now at paragraph 6.3 

of Mr Wright’s evidence, and are you familiar with Mr Wright’s 

evidence? 30 

 

DR MCEWAN:   Yes, I am. 

 

MR PEDLEY:  He references there the ICOMOS practice note from November 

2013 which refers to the use of direct engagement with the community 35 

to help assess social value.  Are you aware of any direct engagement 

that has been completed with the community about the social value of 

the museum? 

 

DR MCEWAN:   I am not but I also, while I acknowledge the value of the 40 

ICOMOS charter, I need to point out that that is not an assessment tool 

used by the Council.  They have devised assessment criteria for listing 

that do not mirror or repeat the ICOMOS charter. 

 

MR PEDLEY:   Certainly, so you are not aware of any direct engagement so in 45 

this case social significance has been assessed without actually 
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consulting the people who are supposedly holding this value as 

important.  Is that correct? 

 

DR MCEWAN:  No, I do not think it is.  One of the ways in which typically 

the assessment of social values is undertaken with heritage assessment 5 

can be through documentary sources and there is a long history of 

documentation relating to the community engagement with the 

museum, particularly at times where proposals have been put forward 

to alter the museum and that serves as evidence for heritage 

professionals as to the social value of that building. 10 

 

MR PEDLEY:  But you are not aware of any more recent social surveys or 

particular consultation relating to the building, and in particular I am 

focused on the Roger Duff and Centennial Wings, any comment that 

was sought on those parts of the building? 15 

 

DR MCEWAN:   No, because that is not Council practice. 

 

MR PEDLEY:  Thank you.  Now I would like to refer you to the assessment of 

the cultural and spiritual significance, particularly the comments that 20 

the museum buildings are of high significance as they reflect the 

changing cultural functions of the museum.  Now would you consider 

yourself to be an expert in museology? 

 

DR MCEWAN:   No, I am not. 25 

 

MR PEDLEY: So you are not an expert on museology and yet at paragraph 8.5 

of your rebuttal you dismiss the evidence of Mr Wright, who has 

extensive experience in museology and concludes that the buildings are 

not reflective of the changing cultural function of the museum.  Is that 30 

correct? 

 

DR MCEWAN:   Yes, and you will see at 8.5 that I reference the Dictionary of 

New Zealand biography of the director, Dr Duff, and in that biography 

it is stated that he was a leader in museology of his day and that he was 35 

responsible for the genesis and execution of both the Centennial 

Memorial Wing and the Roger Duff Wing using the modern museology 

of his time to inform, design decisions and planning around those two 

wings of the building. 

 40 

  [3.30 pam] 

 

DR PEDLEY:  So your comments then rely on reading those documents as 

opposed to your own expertise in meteorology, is that fair? 

 45 

DR MCEWAN:   Yes, it is. 
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MR PEDLEY: Thank you. Finally, in relation to your assessment of 

archaeological significance, these are just questions of clarification, 

you consider the building has significance because it has the potential 

to provide archaeological evidence relating to past building 5 

construction methods and materials and human activity on the site 

including that which occurred prior to 1900. 

 

 Is that correct? 

 10 

DR MCEWAN:   Yes. 

 

MR PEDLEY:  Now when you refer to archaeological evidence, presumably 

here you are principally referring to evidence that may be buried under 

the ground, beneath the buildings rather than the building itself.  Is that 15 

correct? 

 

DR MCEWAN:   Yes. 

 

MR PEDLEY:  So if we are focusing then on buried deposits, do you accept an 20 

archaeological site is principally defined as a place associated with pre 

1900 human activity? 

 

DR MCEWAN:  Under the Heritage New Zealand Pouhere Taonga Act, that is 

the definition, yes. 25 

 

MR PEDLEY:  Yes, thank you, that is correct.  And given that the Centennial 

on Roger Duff Wings were constructed in the mid to late 20th century, 

do you agree that this would inevitably involve some excavation of the 

site at that time?   30 

 

DR MCEWAN:   I imagine so. 

 

MR PEDLEY:  In this context, do you not accept that the ground beneath the 

Centennial and Roger Duff wings is unlikely to retain any significant 35 

archaeological values? 

 

DR MCEWAN:  I am not an archaeologist, but I believe that the significance 

lies in the potential, and unfortunately, the earthquakes in Canterbury 

have provided a ridiculous amount of opportunity for archaeologists to 40 

find remains that we had no idea they were there until what was above 

ground came down, so hence the wording of that assessment statement 

because of the potential until such time as it has been investigated, 

there is no way of knowing. 

 45 
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MR PEDLEY: And you consider that potential remains even though the site 

under those particular buildings would have been excavated in the 

mid-20th century? 

 

DR MCEWAN: Yes, because without knowing how that excavation was 5 

carried out, there is no way of knowing what quantum of ground was 

undisturbed. 

 

MR PEDLEY:  In any event, do you accept that if any work was ever carried 

out on this part of the site, or any other sites, an archaeological 10 

authority would be required from Heritage New Zealand which 

provides a level of control on that? 

 

DR MCEWAN:   Yes, absolutely. 

 15 

MR PEDLEY:  Turning to the ongoing use of the museum buildings, now at a 

general level you accept, don’t you, as you have mentioned in your 

evidence, that for all heritage buildings there is a need to reconcile the 

need for ongoing change in response to the requirements of their users 

with a conservation heritage fabric and values? 20 

 

DR MCEWAN:   Absolutely. 

 

MR PEDLEY: And more specifically in relation to the museum, and 

notwithstanding all your other comments you have made, you also 25 

accept in your evidence that the heritage value of the Canterbury 

Museum can only be protected by allowing the museum to continue to 

use and adapt the buildings for modern museological purposes, that is 

correct, is it not? 

 30 

DR MCEWAN:   I just have to take exception with the word ‘only’. 

 

MR PEDLEY:  Well that was the wording that you referred to in your own 

rebuttal evidence with reference to the evidence of Mr Wright – yes, I 

can refer you to that, it is at paragraph 8.4 of your rebuttal.  You said 35 

you agree with - - - 

 

DR MCEWAN:   Yes, that is correct. 

 

MR PEDLEY:  So then if we are seeking to protect those heritage values, do 40 

you agree that it is important to ensure that the proposed Plan 

provisions achieve an outcome that enables the Canterbury Museum to 

continue to use and adapt the museum buildings? 

 

DR MCEWAN:   Yes, I do. 45 
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MR PEDLEY:  And taking that one step further, if, for whatever reason, it was 

no longer feasible for the museum to continue operating from the site, 

do you agree that heritage values would be compromised, and that it 

would be a negative outcome from a heritage perspective? 

 5 

DR MCEWAN: Possibly, although just across the road we have the Arts 

Centre of Christchurch which provides ample proof that heritage values 

can be maintained and enhanced even though the original 

user/builder/occupant, has left the building. 

 10 

MR PEDLEY:   Isn’t that inconsistent with your previous answer you just gave 

that the heritage values can only be protected by allowing the museum 

to continue to use and adapt? 

 

DR MCEWAN: I believe with Mr Wright’s summary, is that my agreement 15 

there lies in allowing the museum to keep using the buildings, that is 

not the same as saying that only if the museum uses the building, will 

the heritage values be protected. 

 

MR PEDLEY:  Okay, thank you, if I can shift now focus to some questions 20 

about the Arts Centre. 

 

SJH:   We will just pause and take the afternoon adjournment for 15 minutes 

there Mr Pedley. 

 25 

MR PEDLEY:   Than you, sir. 

 

SJH:   Dr McEwan, you are under cross-examination, so you cannot discuss the 

matter with anyone during the adjournment, you understand that? 

 30 

DR MCEWAN:   Yes, thank you. 

 

ADJOURNED [3.35 pm] 

 

RESUMED [3.53 pm] 35 

 

SJH:   Yes, thank you.  Dr McEwan, you are still under your former oath, you 

understand? 

 

DR MCEWAN:   Yes, I do. 40 

 

SJH:   Yes, Mr Pedley. 

 

MR PEDLEY:   Thank you, sir.  So, Dr McEwan, I would now like to ask you 

some questions about the Arts Centre and the key issue in particular for 45 
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the Arts Centre of Christchurch Trust Board is the proposed listing of 

what is known as the Registry Office at 310 Montreal Street. 

 

 Now, your evidence is that it should be listed separately as a significant 

Group 2 heritage item.  That is correct is it not? 5 

 

DR MCEWAN:  Yes, it is. 

 

MR PEDLEY:   And just to confirm some basic facts about this building.  You 

accept, do you not, that other than some post-earthquake additions, the 10 

building is the most recent structure on the Arts Centre site, being 

constructed in two stages in 1957 and 1966? 

 

DR MCEWAN:   Yes, that is right. 

 15 

MR PEDLEY:   And you would agree that it is constructed with more modern 

materials and in a completely different architectural style to the other 

buildings at the Arts Centre site almost all of which are in the Gothic 

Revival stone buildings? 

 20 

DR MCEWAN:   Yes, the building is in more modern materials and yes, in 

part it is in a completely different style.  The first floor is an example of 

international modernism but I do think that the ground floor is a partial 

response to the Gothic Revival buildings on the rest of the site. 

 25 

MR PEDLEY:   Compared to those other Gothic Revival buildings on the site 

which are recognised as being of high significance, do you accept that 

the registry office is of comparably lower significance from a heritage 

perspective? 

 30 

DR MCEWAN:   Yes, that is recognised by the Group 2. 

 

  [3.55 pm] 

 

MR PEDLEY:   And you agree that the Registry Office building is the only 35 

remaining pre-earthquake building on the site that is not currently listed 

in either the operative city plan or listed by Heritage New Zealand? 

 

DR MCEWAN:   Yes. 

 40 

MR PEDLEY:   Turning to the heritage assessment that you have completed of 

the building and dealing first with your assessment of historical and 

social significance where you refer in particular to the association of 

the building with the Canterbury University. 

 45 

DR MCEWAN:   Yes. 



 Page 896 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

MR PEDLEY:   Do you accept the evidence of Mr Pearson, on behalf of the 

Arts Centre, that the University of Canterbury in its various guises 

occupied the site for a total of over 80 years before the Registry Office 

was constructed? 5 

 

DR MCEWAN:   Yes, that is right. 

 

MR PEDLEY:   And would you accept that at the time that the building was 

constructed the University was already well advanced with its plans to 10 

move to the Ilam campus? 

 

DR MCEWAN:   Yes. 

 

MR PEDLEY:   In fact the only reason that the building was constructed was 15 

to help cope with increasing student enrolments during that interim 

period before the move, do you accept that? 

 

DR MCEWAN:   No, I cannot quite accept the characterisation that that was 

the only reason.  There was enormous roll growth after World War II at 20 

the University so that roll growth had to be addressed in various ways 

and that is a separate but related issue to the relocation to Ilam. 

 

MR PEDLEY:   So is it fair to say then that the association of this building 

with the University was limited particularly when you compare it to the 25 

other heritage buildings on the site which had a much longer 

association with the University? 

 

DR MCEWAN:   It is limited in terms of duration of occupation, yes. 

 30 

MR PEDLEY:   Thank you.  You have recognised the University had already 

decided to move from the site when the building was constructed and 

that the building served to meet the needs of the University at that time, 

do you accept that this context may well have influenced the choices 

that were made about the style and execution of the Registry Office 35 

building? 

 

DR MCEWAN:   That is a possibility. 

 

MR PEDLEY:   In particular I would suggest that it would be reasonable to 40 

assume that some of the key objectives would have been to achieve a 

functional and efficient solution to the University’s problems rather 

than focusing on the long term implications of the building, do you 

agree with that? 

 45 
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DR MCEWAN:   Only inasmuch as every building needs to be functional and 

provide a solution to an issue so I do not accept that somehow that 

creates an exceptional environment for this particular building. 

 

MR PEDLEY:   Do you think though that that consideration would have been 5 

more relevant in this context where the University had already made a 

decision to move? 

 

DR MCEWAN:   I do not think I can comment, I was not there when those 

decisions were being made. 10 

 

MR PEDLEY:   That is fine, thank you. 

 

 Just continuing with that point, do you accept the evidence of 

Mr Pearson that the execution and detail of the Registry Office, 15 

particularly the ground floor, is of a lower standard compared to the 

other buildings on the Arts Centre site? 

 

DR MCEWAN:   I believe that that is an architectural judgement rather than a 

judgement that I, as an architectural historian, can make.  So I cannot 20 

comment on his assessment because that is a criticism of the building 

rather than an assessment of heritage values. 

 

MR PEDLEY:   Okay.  Now, in relation to your assessment of archaeological 

significance, just a couple of questions following on from your earlier 25 

answers in relation to the Museum, I expect I may get the same answers 

but I will ask them anyway. 

 

 Given that the ground floor of the Registry Office was first built in 

1957, do you agree that this would have inevitably involved some 30 

excavation of the site at the time? 

 

DR MCEWAN:   Presumably, yes. 

 

MR PEDLEY:   And in this context do you accept that the ground beneath the 35 

Registry Office is unlikely to retain any significant archaeological 

values dating back to pre-1900? 

 

DR MCEWAN:   I cannot comment on that as I am not an archaeologist. 

 40 

MR PEDLEY:   Now, I would like to ask you some questions relating to the 

modifications to the building over time.  Now, these modification are 

outlined in detail in Mr Pearson’s evidence with reference to his full 

assessment at his appendix A and the comparative building plans at his 

appendix B, are you familiar with those documents? 45 
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DR MCEWAN:   Yes, I am. 

 

MR PEDLEY:   Do you have any reason to dispute or disagree with the list of 

modifications that he has identified? 

 5 

DR MCEWAN:   I have not, I have made a site visit to the building and 

internal inspection but it was not possible to visit every interior space in 

that building when I visited as part of the – following on from 

mediation and I think that the characterisation of those modifications 

sometimes is overstated because I believe that there is notable fabric 10 

still on the interior - - -  

 

  [4.00 pm] 

 

SJH:   The question was, are you in a position to disagree with Mr Pearson’s 15 

evidence on that? 

 

DR MCEWAN:   I mean I was in the building, I - - -  

 

SJH:   No, no, just answer that, yes or no, and then you can qualify it if you 20 

wish to do so. 

 

DR MCEWAN:   I am to some extent able to disagree with Mr Pearson. 

 

MR PEDLEY:   You do disagree with - - -  25 

 

DR MCEWAN:   Yes. 

 

MR PEDLEY:   - - - his description? 

 30 

DR MCEWAN:   Mm'hm. 

 

MR PEDLEY:   Okay, can you explain how you differ from his opinion, the 

list of modifications which ones you dispute. 

 35 

DR MCEWAN:   Yes, I believe that a lot of the fenestration is there, it is more 

that the way in which those modifications had been characterised, that I 

think creates the impression of large scale alterations. 

 

MR PEDLEY:   Right, so it is not his actual description of the modifications 40 

it’s his overall characterisation of those modifications? 

 

DR MCEWAN:  Yes, that is right. 

 

MR PEDLEY:   Okay, so is it then his overall conclusion where he states that 45 

the layout and fit out of both floors had departed significantly from the 
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original design and there is now virtually not a single internal wall in 

its original location, is that a statement that you disagree? 

 

DR MCEWAN:  I do because – well, in as much as that characterisation 

ignores those modifications that occur during the life when the 5 

university was there so I believe those are part of the continuum of the 

use of the building. 

 

MR PEDLEY: Well it is just a factual description as to the extent of 

modification that has occurred, and in particular that there is now 10 

virtually not a single internal wall in its original location compared to 

the date when the building was built, so at a factual level do you 

dispute that description? 

 

DR MCEWAN:   I doubt its accuracy but I do not dispute his assessment. 15 

 

MR PEDLEY:   You doubt it but you do not dispute it? 

 

DR MCEWAN:   Yes. 

 20 

MR PEDLEY:   Okay, I think I will leave that there. 

 

 Just one final question on Mr Pearson’s evidence with reference to his 

detail assessment at appendix A, even though you do not agree with 

some of Mr Pearson’s conclusions, do you accept that this is a more 25 

detailed description of the building and its features than what is 

provided in either your evidence or the Statement of Significance? 

 

DR MCEWAN:   Yes, in terms of identifying/describing the fabric, it is more 

detailed. 30 

 

MR PEDLEY:  Thank you, and both your evidence and the Statement of 

Significance were prepared with the benefit of a single visit to the 

registry office building, is that correct? 

 35 

DR MCEWAN:   Yes, although I have to say the Statement of Significance 

was peer reviewed by Council staff who had been in that building for 

greater periods of time than I had. 

 

MR PEDLEY:   But from your perspective, giving evidence, you visited the 40 

site once is that correct? 

 

DR MCEWAN:   Yes, that is right. 

 

MR PEDLEY:   Thank you, no further questions. 45 
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SJH:   Thank you, Dr Mitchell? 

 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Ms Huria? 5 

 

MS HURIA:   No questions. 

 

SJH:   Ms Dawson? 

 10 

MS DAWSON:   Just one question, Ms McEwan, and taking you back to the 

Akaroa Historic area, do you consider it is important to consult at the 

community and work with property owners, particularly those that may 

or may not be in or out of any historic area before that is listed in the 

plan and to do that in conjunction with people who may also be able to 15 

describe the possible tools or methods or rules that are used in - - -  

 

DR MCEWAN:   Absolutely. 

 

MS DAWSON:   - - - conjunction? 20 

 

DR MCEWAN:   Yes, absolutely. 

 

MS DAWSON:   Yes. And has that been done to your knowledge? 

 25 

DR MCEWAN:   No, it has not. 

 

MS DAWSON:   All right, thank you. That is all thank you. 

 

SJH:   Judge? 30 

 

JUDGE HASSAN:  Doctor, I have just got a few questions, firstly just in 

general terms and I ask Ms Wykes about the same thing, in terms of the 

roles that you played as part of a team and the planning role in terms of 

how we have got these provisions before us. 35 

 

 Am I right to understand to start with that there is a difference between 

the process of identifying significance, in terms of heritage values 

according to proper methodology – difference between that and then 

the task of actually determining what is the best means of protection of 40 

that through rules or other methods, they are different tasks. 

 

DR MCEWAN:   Yes, they are intimately related because the reason why you 

are identifying and assessing heritage significance in this context, it is 

an RMA matter - - -  45 
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JUDGE HASSAN:   Yes. 

 

DR MCEWAN:  - - - Council just does not do it for fun. 

 

JUDGE HASSAN:   So in terms of section 6 and the concept of “protection”, 5 

do you agree with me that in terms of the different methods there is a 

continuum to consider in terms of protection from effectively 

identification and disclosure of information to people that own 

buildings and so forth through to rules, consent categories and then a 

continuum of how stringent you want to make those rules, how 10 

permissive and how stringent.  Do you agree with that, in terms of 

responses to protection? 

 

  [4.05 pm] 

 15 

DR MCEWAN:   To a certain extent.  I think the continuum actually lies in 

identifying heritage and then assessing significance because that is the 

determination of whether things then should merit scheduling as 

protected heritage items under section 6. 

 20 

JUDGE HASSAN:   Yes, and that, in terms of choosing how to respond to the 

information on protection.  We have heard from other witnesses that 

was made by the planning team, is that how you understand it? 

 

DR MCEWAN:   I am sorry, could you repeat the question? 25 

 

JUDGE HASSAN:   In terms of the choice of regulatory response to what, say, 

you identify as worth for protection, in terms of the selection of the 

type of response to that, whether it be a rule and what category of 

activity and all that, other witnesses have told us that that was the task 30 

of the planning team, rather than those individual witnesses? 

 

DR MCEWAN:   Yes. 

 

JUDGE HASSAN:   And that is the same with you? 35 

 

DR MCEWAN:   Yes, that is correct. 

 

JUDGE HASSAN:   Now you and Ms Ohs and Ms Wykes all use the words 

“best practice”.  Does that originate from you or am I right to 40 

understand that is effectively a term of reference to what different 

professions understand are the points of reference for their assessment, 

best practice? 

 

DR MCEWAN:   The latter, yes it is professional terminology. 45 
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JUDGE HASSAN:   All right, and is that in a document somewhere that we 

can read, in other words, is there an expression of best practice that you 

as a professional would say, “It is in that document, it is expressed 

there”.   

 5 

DR MCEWAN:   No. 

 

JUDGE HASSAN:   Or is it just a case of your expertise being applied? 

 

DR MCEWAN:   I think it is more a case of best practice being synonymous 10 

with professional standards and so, no, there is not a single document 

that I can refer you to, to say this is the Bible if you like. 

 

JUDGE HASSAN:   All right, so in other words it is your point of reference as 

an expert? 15 

 

DR MCEWAN:   Yes. 

 

JUDGE HASSAN:   And it is potentially the case that you with your expertise 

and your judgements could have a different benchmark of best practice 20 

than say, Ms Ohs or Ms Wykes? 

 

DR MCEWAN:   Potentially. 

 

JUDGE HASSAN:   Right.  Now you distanced yourself when answering 25 

questions I think from Mr Pedley from application of the ICOMOS 

principles or charter.  That is correct, is it not? 

 

DR MCEWAN:   I do not quite recall how – I know when you talked about 

that a bit - - - 30 

 

JUDGE HASSAN:   You were put – yes, okay. 

 

DR MCEWAN:   - - - I am not quite sure if I distanced myself. 

 35 

JUDGE HASSAN:   All right, well I think questions were put to you on the 

ICOMOS charter and I think you qualified your answer by saying that 

your point of reference were to modify Council criteria.  Is that right? 

 

DR MCEWAN:   Yes, because my reference is the assessment criteria put 40 

forward by the City Council. 

 

JUDGE HASSAN:  All right. But Ms May for instance refers right throughout 

her evidence to the ICOMOS charter principles.  Now is that because 

the Council’s principles were developed from the ICOMO charter? 45 
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DR MCEWAN:   No, they are separate but equal if you like professional 

documents.  But the ICOMOS charter is specifically for the 

conservation of heritage, once you have identified it essentially, so 

from my point of view it comes after that, it is a different point of that 

continuum that you have described. 5 

 

JUDGE HASSAN:   All right.  Okay.  Now with regard to Canterbury Museum 

we have got the Centennial Wing, we have got the Roger Duff wing, all 

later additions.  And in a number of respects they hide, do they not, 

heritage features from the earlier Mountfort buildings? 10 

 

DR MCEWAN:   Yes, just as the later Mountfort wings hide features of the 

earlier Mountfort wings. 

 

JUDGE HASSAN:   Yes. 15 

 

DR MCEWAN:   Yes. 

 

JUDGE HASSAN:   So am I right to think that, depending on the framework of 

course for say enabling demolition of the later wings, that potentially 20 

that could result in an enhancement of heritage appreciation and 

heritage value therefore of the Mountfort wings by revealing what is 

currently hidden by those buildings. 

 

DR MCEWAN:   Yes, that could be an aspect of mitigation if consent was put 25 

forward to demolish the Duff wing for example then the museum might 

put forward the argument that that mitigation of that effect would be 

the revelation of older fabric. 

 

JUDGE HASSAN:   But if we look at the wings themselves, it would be an 30 

enhancement, would it not, of those earlier wings by bringing them to 

view when they currently are hidden? 

 

DR MCEWAN:   But alongside that is the loss of the heritage value inherent in 

those wings, which I believe they have. 35 

 

JUDGE HASSAN:   Right.  Looking at this more broadly, if we look for 

instance for context at the registry building and across the road we have 

the wonderful new arts centre that has just been - - - 

 40 
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  [4.10 pm] 

 

DR MCEWAN:   Christchurch Art Gallery. 

 

JUDGE HASSAN:  Yes.  Am I right to understand that in term of heritage 5 

philosophy this time, post-earthquakes, for the replacement Plan will 

prove to be a very important time in our heritage history? 

 

DR MCEWAN:   Yes, I believe so. 

 10 

JUDGE HASSAN: And if we look at the building across the road, the 

Art Gallery, would you agree that you would expect that building, 

bearing in mind your association membership for modernity, that that 

would be likely to be an example that will be treasured in future years 

in terms of its contribution to heritage? 15 

 

DR MCEWAN:   Yes, it potentially could be. 

 

JUDGE HASSAN:   And if we look at the setting of the Registry building, I 

am right to understand, am I not that its value as far as you see it comes 20 

from its relationship to the older buildings on the former university 

campus? 

 

DR MCEWAN:   In part,  I also think, and this is one of the points I disagree 

with Mr Pearson, I also think it has architectural significance for its 25 

mock design and the involvement of the firm of architects who 

designed the whole of the Registry building and the Registry office. 

 

JUDGE HASSAN:   Yes, and you refer to the modernity of the upper floors 

and the fact that that was a representative piece of architecture for a 30 

move in that direction. 

 

DR MCEWAN:   Yes. 

 

JUDGE HASSAN:   Yes, but equally is it not possible that if demolition of that 35 

particular Registry building was enabled but in a context where, say, 

design guides would encourage respect for the old heritage of the other 

buildings on the campus, then one could celebrate a far better respect 

for heritage than that current Registry does? 

 40 

DR MCEWAN:  I have to differ about the current building not respecting the 

heritage. 

 

JUDGE HASSAN:  No, that is not what I said.  I said in terms of a relative 

thing.  We could celebrate a far greater respect for the heritage of the 45 

old buildings depending on the framework, of course, within which one 
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which enabled, say, demolition and reconstruction of a new building.  

Is that not possible? 

 

DR MCEWAN:  Eventually. That is the nature of case by case resource 

consenting, yes. 5 

 

JUDGE HASSAN: And again, that comes back to how we undertake 

protection through the rules, is it not? 

 

DR MCEWAN:   Yes. 10 

 

JUDGE HASSAN:   Are you in a position to know whether or not the rules 

really allow for that in any particular way in this Plan? 

 

DR MCEWAN:   No, that goes beyond my scope. 15 

 

JUDGE HASSAN:   All right, thank you. 

 

SJH:   Thank you.  Dr McEwan, if we just go back to Mr Pedley’s questions 

about Mr Pearson’s evidence and the fact that none of the internal walls 20 

in the Registry remain in the same place.   

 

 You said that you doubted it but you did not disagree with it, correct? 

 

DR MCEWAN:   Yes, that is correct. 25 

 

SJH:   Is that saying, I doubt it but I do not have any facts to back me up? 

 

DR MCEWAN:   That is saying that I have not had the opportunity to - - - 

 30 

SJH:   No sophistry, please.  Does it mean that you do not have facts at this 

moment of time to back you up? 

 

DR MCEWAN:   Yes, that is right. 

 35 

SJH:   Thank you.  Go ahead then. 

 

MS HURIA:   Sorry, I do have a question.  Is it the role of heritage consultants, 

because I am not familiar with what heritage consultants actually do, to 

take into account current and future uses of buildings and who might 40 

own them so, for example, you know an outfit that is funded by 

donations and community trust funding and something from the Crown 

and the City Council etcetera, do you take those sorts of factors into 

account?  Sort of practical side of actually maintaining a building or do 

you focus specifically on heritage? 45 
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DR MCEWAN:  When it comes to assessing items for District Plan scheduling 

then, yes, it is about the heritage value and, yes, one of the factors is the 

current use.  Not future use because that is unknowable, the current use 

can actually go to – it can be part of the historical and social 

significance or the cultural significance if it is a church, for example, 5 

and it was built as a church and it is still being used as one. 

 

MS HURIA:   Okay, thank you.  Thank you, sir. 

 

SJH:   And could the current usage have the opposite effect as well? 10 

 

DR MCEWAN:   In terms of undermining value, potentially.   

 

SJH:  Now, if we go back to my questions, 8.5 of your rebuttal evidence you 

do not agree with Mr Wright.  You said you were not a museologist, 15 

correct?   

 

DR MCEWAN:  Yes, that is right. 

 

SJH:   So when you take issue with him that is a layperson on his expert 20 

evidence? 

 

DR MCEWAN:   Yes, that is right. 

 

SJH:   Thank you and just going back to 8.4, will you read that carefully, 25 

please. 

 

  [4.15 pm] 

 

DR MCEWAN:   Would you like me to read it aloud? 30 

 

SJH:   No, no, just read it to yourself. 

 

DR MCEWAN:   Yes. 

 35 

SJH:   On its face, that is an unqualified agreement with Mr Wright saying the 

museum’s heritage value can only be protected, as he says there, isn’t 

it? 

 

DR MCEWAN:   Yes, on the face of it. 40 

 

SJH:   And in answer to questions you qualified that, so rather than qualify it, 

do you want to change that evidence, is that your position now? 

 

DR MCEWAN:  No, that is still my evidence in relation to paragraph 6.7 of Mr 45 

Wright’s evidence.  
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SJH:   All right, thank you, anything arising Mr Pedley? 

 

MR PEDLEY:   No, thank you, sir. 

 5 

SJH:   Mr Radich? 

 

MR RADICH:   No, thank you, sir. 

 

SJH:   Mr Conway, or re-examination? 10 

 

MR CONWAY:   One matter, sir.   

 

<RE-EXAMINATION BY MR CONWAY [4.15 pm] 

 15 

SJH:   Yes. 

 

MR CONWAY:   Dr McEwan, Mr Pedley asked you some questions about, in 

relation to the Canterbury Museum, and he referred to a couple of 

examples of other buildings where he described them as connected but 20 

assessed separately, and you started giving an answer but you were not 

able to continue.  Could you explain your answer further on that? 

 

DR MCEWAN:  Yes, with the example of both Christ College and also the 

Arts Centre, there are multiple functions, so, yes, the over-arching 25 

purpose was to create an educational precinct for two high schools and 

a university college, the same as Christ College as a boarding school.   

 

 But within that you have a sub-layer if you like of function that 

distinguishes the dining hall from the chapel or the great hall from the 30 

chemistry lab.  So that was what I was going to say. 

 

MR CONWAY:  And relating it back to the Canterbury Museum, could you 

explain how that is relevant to your views on that. 

 35 

DR MCEWAN:  So I don’t believe that you can make the same distinctions 

between the different stages of the building which are kind of 

intertwined in some – you know there are public display uses 

throughout the whole building, including the Centennial wing and the 

Duff wing as well as staff office-ing and storage and things. So the 40 

function of the building is not based upon the envelope of a particular 

unit within the building.  Does that make sense? 

 

MR CONWAY:   Yes, I think that is sufficient for now, thank you.  Thank you, 

sir. 45 
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SJH:   Thank you Mr Conway.  Thank you, Dr McEwan, you may stand down 

and you may be released. 

 

<THE WITNESS WITHDREW [4.17 pm] 

 5 

SJH:   Yes, Mr Conway? 

 

MR CONWAY:   Next witness is Mr Long. 

 

SJH:   And this is in relation to a subdivision, isn’t it? 10 

 

MR CONWAY:   It is, sir, subdivision provisions. 

 

SJH:   And concur for the record, that we are finishing Heritage matters and 

going onto – this will form part of the subdivision decision. 15 

 

MR CONWAY:   Yes.  

 

MR EDWARD:   Sir, can be excused? 

 20 

SJH:   Yes, you maybe Mr Edward, thank you. 
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<ANDREW LONG, affirmed [4.18 pm] 
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SJH:   Yes, thank you.  Welcome back, Mr Long. 

 

MR LONG:   Thank you. 

 

<EXAMINATION BY MR CONWAY [4.18 pm] 5 

 

MR CONWAY:   Good afternoon, Mr Long.  Could you please confirm for the 

record your full name is Andrew Geoffrey Long? 

 

MR LONG:   Yes.   10 

 

MR CONWAY:  And in relation to this hearing you have prepared two 

statements of evidence, 2 December and18 December 2015? 

 

MR LONG:   Yes. 15 

 

MR CONWAY:   And the first of those refers back to your prior evidence that 

sets out your qualifications and experience? 

 

MR LONG:   Correct, yes. 20 

 

MR CONWAY:   Do you have any corrections to make to your evidence? 

 

MR LONG:   I have one, yes.  On page 11 of the Revised Proposal attached to 

the rebuttal evidence, at 8.2.4.2.17.5. 25 

 

DR MITCHELL:   What was that page number again, please? 

 

MR LONG:   Page 11 on the copy I have. 

 30 

SJH:  That is the one with the line through it, is it? 

 

MS DAWSON:   It might be 12. 

 

DR MITCHELL:   Is it page 12, is it? 35 

 

MS DAWSON:   Did you 8.2.4.2.17? 

 

MR LONG:   Sorry, 8.2 - - - 

 40 

DR MITCHELL:   It is 12 on our copy.   

 

MR LONG:   8.2.4.17(i), I am looking at the wrong copy myself. 

 

MS DAWSON:   7(i). 45 

 



 Page 911 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

DR MITCHELL:   7(i). 

 

MS DAWSON:   And it is page 11. 

 

MR LONG:   Yes. 5 

 

MR CONWAY:   So it begins “The extent to which the activity or works…” is 

it that one? 

 

  [4.20 pm] 10 

 

MS HURIA:   Excuse, me, sorry, I’m not there yet, where are we? 

 

SJH:   Page 11. 

 15 

MS HURIA:   Yes, page 11, yes. 

 

MR CONWAY:  And it is highlighted on the screen there, is that the one you 

are referring to Mr Long? 

 20 

MR LONG:   Yes, it is. 

 

MS  HURIA:   Thank you. 

 

MR CONWAY:   And what was the correction? 25 

 

MR LONG:   The correction is between the words ‘or’ and ‘historical’, I think 

it would make better sense of including the two words, ‘site of’. 

 

MR CONWAY:   So it would read ‘or site of historical…’ 30 

 

MR LONG:   ‘significance’, correct.   

 

MR CONWAY:   And subject to that correction, do you confirm your evidence 

is true and correct? 35 

 

MR LONG:   I do, yes. 

 

MR CONWAY:  Thank you, now if you could read out your highlights 

package and I understand you have also prepared an exhibit to be read 40 

alongside that to avoid traversing matters of some detail in terms of 

provisions 

 

MR LONG:   Yes, I have. 

 45 
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MR CONWAY:   If we could have that handed out, thank you.  This has been 

provided to my learned friend, Mr Radich, in the break this afternoon 

and I had indicated to him that if he wanted to have any further time to 

consider it before asking his questions, I would be quite happy to have 

that. 5 

 

MR RADICH:   Fine thank you, sir, I have managed to absorb it. 

 

MR CONWAY:   Mr Long, could you please read out your highlights’ package 

and then answer any questions? 10 

 

MR LONG: Just starting with silent files. My submission proposes to relocate 

provisions relating to silent files to Chapter 9. I agree with this 

approach in relation to policies in matters of discretion, however, it is 

my view that subdivision rules should remain in Chapter 8 in order to 15 

keep subdivision provisions together in the same place, and in my 

view, it is logical to look to the subdivision chapter first when 

considering an application for subdivision. 

 

 I note also the evidence of Ms Legarth, discusses the use of the term 20 

‘sites of Ngai Tahu cultural significance”, as a replacement for silent 

files. 

 

 I have indicated in my evidence I am comfortable with this approach in 

instances previously identified by Ngai Tahu.  It has not, however, been 25 

applied universally within Chapter 8, but I would be comfortable doing 

so if that were the term to be applied throughout the Replacement Plan. 

 

 I am not sure if you want to – that is the end of my commentary on 

silent files, I am not sure I you want to do questions on that now or wait 30 

until the end. 

 

MR CONWAY:   Perhaps if you were to read through it in its entirety and then 

if the Panel wishes to, they can come back. 

 35 

MR LONG:  Subdivision.  Should the proposal include provisions to protect 

trees through subdivision. Chapters 8 and 13 include provision for 

identification and protection of subdivision trees. Neither chapter 

includes criteria for establishing whether a tree should be a subdivision 

tree.   40 

 

 In my view, if those rules are retained they would require amendment 

to include such criteria and as such should mirror the CTVM criteria, 

ie, that the trees should be significant, not just good or average. 

 45 
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 My view however, is that both rules should be deleted for two reasons.  

Firstly, there is a risk that the protection of subdivision trees on private 

land could prevent development including in areas identified for 

intensification. 

 5 

 Also, it is better in my view to identify any additional significant trees 

on private land through a plan change to ensure consistency of 

evaluation and approach rather than a site by site basis. 

 

 In relation to the rule proposed by Eliot Sinclair seeking to streamline 10 

removal of consent notices for existing subdivision trees, I am 

comfortable in principle with that and subject to consideration of the 

most appropriate mechanism to look to include a provision in the 

revised proposal to be attached to closing legal submissions. 

 15 

 I understand this matter will be addressed further in closing. 

 

 Are the objectives and policies and rules identified in Council’s 

memorandum to the Panel dated 5 October appropriate? 

 20 

 It is my view that the provisions stated in the memo are appropriate 

noting the following:- 

 

 I propose to delete policy 8.1.1.3 environmental compensation.  This 

avoids repetition and in my view the Chapter 9 provisions relating to 25 

offsetting will provide a better framework. 

 

 The corresponding Central City Policy is likewise proposed to be 

deleted. 

 30 

 Objective 8.1.1. and policies 8.1.1 and policies 8.1.1 and 8.1.1.2 

include reference to sites of ecological significance.  The Crown sought 

these provisions by meaning to make it clear that the list of SESs is not 

complete. 

 35 

 I agree, noting that the associated rule cannot be amended in the same 

way as issues for certainty arise. 

 

  [4.25 pm] 

 40 

 Rules relating to the Avon River have been rendered in response to 

submissions to simplify interaction between various layers and zones 

for the Avon River.  Rebuttal evidence of Ms Aston suggests mending 

matters of discretion relating to the natural flow paths for springs.  I 

accept that some flow paths will have been substantially modified over 45 
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time and that some amendment to the relative matters for discretion is 

appropriate.   

 

 Due to the integration of section 13.10, Subdivision and Development, 

in Chapter 8, some central city objectives and policies have been 5 

directed to be heard in this hearing rather than Central City hearing, 

therefore I address those here and in particularly the Carter Group 

Limited’s submission which seeks that all objectives and policies at 

section 13.10 are deleted or substantially amended to place greater 

emphasis on development including specific amendments to objective 10 

13.10.1.2.   

 

 It is my view that being enabling of recovery should not be provided 

for at the expensive for ensuring good quality sustainable outcomes 

which are appropriate in the longer term.  The Carter Group also seeks 15 

to renumber objective 13.10.1.2 as 13.10.1.1 to give it primacy with 

consequential renumbering. 

 

 My view that the order of objectives and policies in no way provides an 

indication of primacy.  I also note that consistence in numbering when 20 

integrating section 13.10 with proposal 8, is important in terms of 

legibility. 

 

 Subsequent to the following of my evidence and rebuttal evidence, the 

Crown through Ms McIntyre’s evidence, dated 13 January, identifies 25 

an opportunity to rationalise matters of discretion at 8.2.4.2.17.  The 

crown also listed outstanding matters relating to subdivision in 

appendix 1 to their opening legal submission. 

 

 I consider these suggestions in the interim and prepared an exhibit 30 

which you now have, setting out the aspects I agree with and those I do 

not agree with and brief reasons.  I accept the bulk of the Crown’s 

suggestions. 

 

 Earthworks: should the proposal include policies providing policy 35 

direction for earthworks in outstanding natural landscapes and features, 

area of significant indigenous vegetation in or near heritage items or 

significant trees. 

 

 The submission from the Crown suggests that some policies in 40 

proposal 8 repeat what is in proposal 9, I agree and note the same also 

applies to the corresponding central city objective and policies.  These 

provisions are proposed to be deleted. 

 

 In relation to sand excavation in coastal environment, I agree with this 45 

submission point from the Crown seeking that earthworks within 
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50 metres of mean high water springs must be a non-complying activity 

rather than a discretionary activity.  The New Zealand Coastal Policy 

Statement and Canterbury Regional Policy Statement provides strong 

policy guidance to avoid adverse effects within the coastal 

environment.   5 

 

 There are also practical reasons for sending a clear signal that coastal 

dune systems should be closely managed, for example in relation to 

coastal erosion and inundation. 

 10 

 Should the proposal provide for earthworks which facilitate or enable 

the repair of strategic infrastructure as a permitted activity?  The 

submission from the Oil Companies seeks to include a new rule which 

would provide for the repair maintenance or upgrading of existing 

infrastructure and utilities as a permitted activity.  It is my view that no 15 

new provisions are required because this matter is already addressed in 

rule 8.8.5 exemptions and section 10 of the RMA existing use rights. 

 

 In relation to earthworks, are the objectives and policies and rules 

identified in the memorandum to the Panel, dated 5 October, 20 

appropriate; again, it is my view that they are appropriate subject to I 

guess a degree of overlap between some provisions and those would be 

8.8.2(p)(i), 8 and 10 and 8.8.3 RD8, and those are set out in my 

evidence or rebuttal evidence relating to heritage and significant trees.  

I have made amendments to remedy this in rebuttal. 25 

 

 In relation to 13.11.2.2, the overlays section of table 1, threshold for the 

Avon River SES has carried over and this in fact addresses the bulk of 

the Avon River significant landscapes, the rest is addressed within 

Chapter 6, waterway setback rule.  The Crown in evidence thought that 30 

non-compliance with table 1 overlay’s been increased from restricted 

discretionary to non-complying activity status.   

 

 There are a large proportion of these overlays are within rural areas 

where there was a greater degree of earthworks to be expected.  I 35 

consider that roading activity might be anticipated within the zone, 

non-complying activity is not appropriate.  

 

  [4.30 pm] 

 40 

 Effect of other stages and proposals: I note that rule 9.4.3.2.1 and 

8.8.2(p)(vi), both deal with trees in a public realm and are largely 

identical.  It is my view that the changes made to the rule in Chapter 9 

hearing should be reflected in rule 8.8.2(p)(vi) and as redone a revised 

proposal to filed with closing legal submissions. 45 
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 Thank you. 

 

SJH:   Thank you.   

 

MR CONWAY:   Sir, I am just wondering if we should give an exhibit an 5 

exhibit number for the record just so - - -  

 

SJH:   Yes, Exhibit 10, thank you. 

 

MR CONWAY:   Thank you, sir. 10 

 

EXHIBIT #10 – EXHIBIT IN RESPONSE TO SUGGESTIONS TO 

CROWN OPENING LEGAL SUBMISSIONS 

 

SJH:   And you produce that document for us, did you not, Mr Long? 15 

 

MR LONG:   Yes, thank you. 

 

SJH:   Thank you.  Mr Radich? 

 20 

<CROSS-EXAMINATION BY MR RADICH [4.30 pm] 

 

MR RADICH:   Thank you, sir.  Mr Long, thank you for Exhibit 10 that 

reduces significantly the discussion that we will have. 

 25 

 I think looking at it there are just three matters that I need to raise with 

you so if we could use please, members of the Panel and Mr Long, that 

exhibit as our discussion reference point and page 3 of that document, 

the first point is your first entry there, objective 8.1.1, and this was in 

relation to a point the Crown had submitted through Ms Cameron in 30 

relation to the value, as the Crown saw it, in having these objectives, 

relate to the earthwork section because of their general relevance to the 

natural and built environments, do you not see that as having some 

utility in relation to earthworks as well? 

 35 

MR LONG:   I do.  My concern is that the earthworks objectives and policies 

and rules apply more broadly than just to subdivision, and so therefore 

if you were looking to earthworks outside of subdivision then it would 

be somewhat logical to look for those objectives and policies within the 

subdivision framework - well that was my reasoning for accepting that. 40 

 

MR RADICH:   I see.  Do you see then if there could be some other way of 

aligning the rules, that that objective has some relevance for earthworks 

generally speaking? 

 45 

MR LONG:   Potentially, but that concern of mine does remain. 
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MR RADICH:   I see, thank you.  Now the second point is the next entry down 

in your table on page 3 in Exhibit 10, and that is the Crown’s 

submission point that in the “overlays” there would be a different rule, 

and that is that earthworks not exceed volumes over a five year period, 5 

that came from Peter Russ evidence where he supported, given the 

nature of his concerns that extension. 

 

 Do you see there as being relevance in extending the period so as to 

make the rule to reduce the level of earthworks, given Mr Russ’ 10 

evidence? 

 

MR LONG:   I think as I set out in my exhibit, if the earthworks can be 

undertaken in a manner that is appropriate.  I do not see the benefit of 

having that longer return period, and I think also that it would just be 15 

another consent required if somebody wanted to do two lots of 

earthworks within five years and they were going to be appropriate, 

you would be putting them through a consent process again. 

 

MR RADICH:   Do you see any relevance – I am sorry, you finish. 20 

 

MR LONG:   That is all right – in terms of that return period. 

 

MR RADICH:   Right.  Do you see any relevance in distinguishing in terms of 

the rules and the volumes as between areas inside and outside the 25 

overlays? 

 

MR LONG:   There is a distinction made in table 1 quite clearly.  In terms of 

the return period I am satisfied the one year time period is appropriate. 

 30 

MR RADICH:   All right, thank you.  Now coming down still on that page on 

your table, table 1 to rule 8.2.2 you have accepted the points made by 

the Crown about the utility of just separating out in the first three boxes 

“outstanding natural landscapes, high natural character” and outside 

those areas – I think the point looking quickly at your table that you do 35 

not find favour with is the last of those entries, which refers to 

“significant indigenous vegetation” and “significant habitats of 

indigenous fauna”, that is right is it not? 

 

MR LONG:   That is correct, yes. 40 

 

MR RADICH:   And your concern there, am I right, is that, it would create 

uncertainty in terms of a person not knowing whether or not what they 

were dealing with is as described in those words? 

45 
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  [4.35 pm] 

 

MR LONG:   Yes, you will have to go and do an assessment under the criteria 

in the RPS to decide whether you needed to be in compliance with that 

rule. 5 

 

MR RADICH:   I understand that and I think that is a fair point – much of this 

will turn will it not on the mediation that is to take place on 9.1 and 

how that then turns out, thank you. 

 10 

 The final point is over the page on page 4 and in relation to, you will 

see in the left hand column the Crown suggestion which was that there 

be a non-complying activity for earthworks in an outstanding natural 

landscape, outstanding natural feature, outstanding natural character 

overlay a site of ecological significance, different from the 15 

discretionary activity at the bottom of the page before it, is that your 

understanding of the rule, the proposal on the rule? 

 

MR LONG:  That the non-complying activity status would be preferred. 

 20 

MR RADICH:   Yes, and your position is that that would be too onerous, is it 

not? 

 

MR LONG:   Yes, I think given that a lot of these areas are also within the 

rural zone where earthworks might be anticipated on a reasonably 25 

regular basis I think discretionary activity is appropriate. 

 

MR RADICH:  Yes, I see. And you will have read the evidence of Anna 

Cameron where 10.13 just for references sake of her primary statement 

of evidence, her view is that it might be relevant to distinguish between 30 

these two categories for those two different sorts of uses, and your 

evidence Mr Long is that you have a different view? 

 

MR LONG:   Yes, correct. 

 35 

MR RADICH:   Yes, thank you, no further questions, thank you, sir. 

 

MR LONG:   Thank you. Ms Dawson? 

 

MS DAWSON:   Thank you, Mr Long, when we look at 811, the objective and 40 

the policies that flow from it, do you agree that once chapter 9 is settled 

there may well be a need to come back and look at the particular 

wording within some of those policies and objectives to make sure 

there is a consistency in the aspects that are picked up in chapter 9 and 

that they flow through in a consistent way into chapter 8. 45 
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MR LONG:   I would agree with that and even to the extent that perhaps not all 

of those objectives and policies or the objective and those policies may 

not in fact be necessary. 

 

MS DAWSON:   So that is an exercise that will need to be done at some point 5 

once chapter 9 is settled? 

 

MR LONG:   Yes. 

 

MS DAWSON:   Chapter 9 deals with the land use aspects of natural cultural 10 

and heritage and this is the subdivision aspects, I just want to know 

whether you think that there is any higher order direction or any 

planning reason that would direct a different policy approach for 

subdivision in relation to natural cultural heritage matters versus the 

land use management, this is not a trick question, I am just interested 15 

where there is anything that you see from a subdivision aspect that 

might say that you would need a different approach? 

 

MR LONG:   Not that I am aware of, no. 

 20 

MS DAWSON:  No, so consistency in the wording and the matters that are 

picked up. 

 

MR LONG:   Yes. 

 25 

MS DAWSON:  That is good, so thank you, well that could happen in due 

course. 

 

 Now you answered in relation to Mr Radich and you reinforced your 

view that putting a permitted activity standard into I think it is P1 or 30 

P3, one of the first ones in here, that relates to areas of significant 

vegetation and habitat that are not identified as an SES, would mean it 

would be very difficult for people to know whether they are permitted 

or not. 

 35 

 Could you – look, I was just wondering what the implications of the 

matters for control then, number 26 on page 10, where you have added 

– you have agreed to add in the reference to the significant indigenous 

vegetation or habitat of indigenous fauna including sites of – into the 

matters for control, so does that mean that to enable the Council to 40 

exercise its control on that matter that any application for subdivision 

that might even remotely possibly have an area of significance in it, 

that it is not already identified as an SES, would still have to put in an 

assessment of that as part of their application? 

 45 
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MR LONG:   So I guess my thoughts in doing that initially were that that as a 

rule you needed that certainty, but as a matter of discretion perhaps 

there was a little more leeway available. I do see your point and 

perhaps it is not very clear to include that in a matter either.  As you 

suggested how would you know whether that matter should then be 5 

applied and through the consenting process. 

 

  [4.40 pm] 

 

MS DAWSON:   Well, given that the matters of control are applied only at the 10 

controlled activity subdivision and they are applied throughout the rural 

areas it is a broad matter of control for something that could only be 

determined through – I think we have heard – ecological assessment? 

 

MR LONG:   Yes, I agree. 15 

 

MS DAWSON:   So you think that could be a little too onerous for all 

subdivisions? 

 

MR LONG:   Yes, I think you might be right. 20 

 

MS DAWSON:   All right, thank you. 

 

 My last question, or second to last question possibly, is about the 

relationship between the clearance of vegetation rules in chapter 9 and 25 

this is to do with chapter 9.1, so the clearance of vegetation rules and 

the exemptions and the list of exemptions. 

 

 So those are the ones that do not even enter into the discussion as to 

whether they apply as permitted or not or discretionary versus the 30 

earthworks thresholds and their overlays and the exemptions, because if 

you are in an overlay in the land use rules, the exemptions just let you 

out completely and I notice in the earthworks table 1, if you are in a 

significant, an SES overlay, there is a nil threshold for earthworks so if 

you are not exempted in the Earthworks chapter you cannot do 35 

anything without a - - - 

 

MR LONG:   That is correct. 

 

MS DAWSON:   So what I want to know is have you done the work to be sure 40 

that any earthworks that would generally be associated with the 

chapter 9.1 exemptions are picked up in the exemptions in chapter 8 for 

Earthworks? 
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MR LONG:   I have sat down and compared those lists.  I just wonder whether 

the list has changed in the meantime and possibly both just need to be 

re-compared to assess the level of consistency between those. 

 

MS DAWSON:   Because am I right in thinking that in the 9.1 the only thing 5 

that is controlled in a land use sense is clearance of vegetation because 

it is clearance of vegetation that is the key matter. 

 

MR LONG:   Yes, that is my understanding, yes. 

 10 

MS DAWSON:   So then earthworks associated with the clearance of 

vegetation that is permitted, would you see any need to control that any 

more in an SES than you would control the clearance of vegetation 

when the two go hand in hand? 

 15 

MR LONG:   Yes, they do go hand in hand.  I think what is in chapter 8 has or 

was, in any event, tailored to fit what was coming through chapter 9.   

 

 Chapter 8 was drafted somewhat in advance of chapter 9 so it was a bit 

difficult to get the final things to be consistent, I suppose, but the intent 20 

is that what is in chapter 9 will flow into chapter 8, not the other way. 

 

MS DAWSON:   Yes, yes. 

 

MR LONG:   So, if there is an inconsistency then chapter 8 would need to 25 

change to too. 

 

MS DAWSON:   So, I guess once that aspect of chapter 9 was settled then 

chapter 8 is intended to fit with it? 

 30 

MR LONG:   Yes. 

 

MS DAWSON:   So, my only other – it is not really a question, I suppose, it is 

just a concern – is that within, I think, some of the commentary boxes 

in your attachment and, I think, again in your highlights package there 35 

are several ties with things that are mentioned that are held over to 

other chapters or may require some subsequent amendment, I think 

particularly in relation to Central City chapter so I suppose at some 

point it would be good to make sure that the Panel had at the end of this 

chapter, we knew what other matters were still to be decided and that 40 

nothing has slipped through the cracks because we are rolling straight 

from this chapter into the Central City chapter and so that would just be 

helpful at some point. 

 

MR LONG:   That is correct.  I am partway through an exercise of trying to 45 

bring all the subdivision provisions in together in one place and what 
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the overlaps are and whether there are inconsistencies and that would 

be available at some point. 

 

MS DAWSON:   Yes, well, at some point because I notice you have said that 

maybe that when some things are resolved it may be necessary to go 5 

back and look and see if some previous lists need amendment so we are 

getting to this point.  As you say, everything needing to be brought 

together so it would be just good to have anything that you might note 

in a concise way for us.   

 10 

MR LONG:   Sure. 

 

MS DAWSON:   Thank you very much.  Thank you, Mr Long. 

 

SJH:   Thank you, Judge? 15 

 

  [4.45 pm] 

 

JUDGE HASSAN:   Mr Long, just following up briefly on that theme, and then 

I want to talk to you about the consent notice. Really, (INDISTINCT 20 

0.14) clear idea as well, which is more of a technical question, but just 

starting with that first one, and presumably has been a bit of a moving 

feast in that you have heard a lot of evidence, the Panel’s heard a lot of 

evidence, including discussion around the concept environmental 

management plans as tools, say within SES, and we are yet to hear how 25 

mediation progresses or does not progress that idea. 

 

 Are you attending mediation? 

 

MR LONG:   No. 30 

 

JUDGE HASSAN: Right.  Have you got some means by which you can ensure 

that those that do attend mediation on behalf of the Council keep you 

well appraised of how things are going in order for you to consider and 

assist us further on how rules, such as in regard to earthworks, might 35 

need to be looked at again? 

 

MR LONG:   Yes, I can do that, certainly. 

 

JUDGE HASSAN:  Yes, I mean Ms Dawson mentioned the possibility of 40 

needing to go back to other matters once chapter 9 is settled, but 

perhaps even before that if, in terms of what we discussed with parties 

earlier in this process, if there is a process of going through and 

refining rules, you would be the person, would you, that would be 

available to have the discussion if need be with the Panel on those 45 

matters before we conclude this hearing on this topic? 
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MR LONG:   Yes. 

 

JUDGE HASSAN:  Right.  Just therefore going to this technical question 

around consent notices, and it is quite esoteric but I think important to 5 

get right.  Now, I have not gone back to the Elliot Sinclair request, but 

my understanding that there are perhaps two live questions for us to 

look at closely.   

 

 And one is for consent, well I guess there is the broader question of 10 

whether a consent notice can be the subject of a consenting process, but 

leaving that aside for the minute, whether it’s restricted discretionary or 

discretionary activity may be one thing we would need to examine.  Do 

you agree with that? 

 15 

MR LONG:   Yes. 

 

JUDGE HASSAN:  Yes.  And the other issue I think that may be raised is 

whether or not we would say anything around the notification track.  

 20 

MR LONG:   That be, yes, that would be useful. 

 

JUDGE HASSAN:   Yes.  And just in terms of, and this to some extent will be 

a matter for Mr Conway to deal with in submissions, it seems to me 

though that when it comes to the legislation on consent notices, there 25 

are some quite specific things said in the Act around notification.  Are 

you familiar with those? 

 

 I think it says that the consent authority must consider in particular 

every person who made a submission on the original application, and 30 

maybe affected by the change or cancellation.  

 

 So do you think that that is relevant to our consideration in terms of 

notification track? 

 35 

MR LONG:   Is that notification of a consent application or a - - - 

 

JUDGE HASSAN:   Yes. 

 

MR LONG:   - - - to a degree that to remove the consent? 40 

 

JUDGE HASSAN:   Yes.  There is a cross-reference to section 127, and the 

provision I read out is subsection 4 of 127, which the consent notice 

provisions explicitly bring in.  So section 127.4 applies.   

 45 

MR LONG:  Yes, I think that would be relevant, yes. 



 Page 924 

  

Ch9: Natural and Cultural Heritage Commenced 18.01.16 

 

JUDGE HASSAN:  All right.  And in terms of restricted discretionary or 

discretionary my understanding is the position is a bit different, the Act 

appears to be silent as to whether we have to categorise it as 

discretionary, a revisiting of conditions of a consent notice.  Is that your 5 

understanding? 

 

MR LONG:   In terms of the consent notice? 

 

JUDGE HASSAN:   Yes. 10 

 

MR LONG:   Yes, in terms of whether you need to vary the consent itself - - - 

 

JUDGE HASSAN:   It refers to discretionary. 

 15 

MR LONG:  Yes, however I think with the conversation with Mr Conway, he 

might clarify whether that applies before or after the survey plan is 

issued. 

 

JUDGE HASSAN:  But just in terms of, say, just so that I understand your 20 

evidence on this.  From a practitioner’s point of view, leaving aside 

what the law might say, do you think it is better for consent notice re-

visitation to be confined to matters of relevance? 

 

MR LONG:   Yes, I do. 25 

 

JUDGE HASSAN:   All right.  Rather than leaving it open? 

 

MR LONG:  Yes. 

 30 

JUDGE HASSAN:   If it can be achieved? 

 

MR LONG:   Otherwise I do not see the point in having a provision thee. 

 

JUDGE HASSAN:   Yes, it does not provide any advantage? 35 

 

MR LONG:   No. 

 

JUDGE HASSAN:   Okay, thank you. 

 40 

SJH:   Thank you.  Dr Mitchell? 

 

DR MITCHELL:   No, no questions, thank you. 

 

SJH:   Ms Huria? 45 
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MS HURIA:   No questions. 

 

SJH:   Thank you.  Anything arising Mr Radich? 

 

MR RADICH:   No thank you, sir. 5 

 

SJH:   Mr Conway, anything arising or re-examination? 

 

MR CONWAY:   Nothing, sir.  

 10 

SJH:   Thank you. Thank you, Mr Long, you may stand down and may be 

excused, and we will adjourn until 9.30 am on Tuesday of next week.  

Thank you all and thank you again to the Council for bringing the 

witnesses forward, Mr Conway. 

 15 

<THE WITNESS WITHDREW [4.49 pm] 

 

MATTER ADJOURNED AT 9.30 AM UNTIL 

TUESDAY, 2 FEBRUARY 2016 


