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MAY IT PLEASE THE PANEL:  

 
1. INTRODUCTION 

 

1.1 The Christchurch City Council (Council) continues to rely on its 

written opening submissions.1  These closing submissions address 

additional issues that were raised during the course of the hearing 

and specifically address matters that the Independent Hearings Panel 

(Panel) asked the Council to cover in closing, as well as addressing 

matters raised in closing submissions by submitters.  They do not 

address matters covered in submitters' closing submissions, where 

Council considers they have been addressed adequately in opening 

and the Council's position has not changed. 

 

1.2 These submissions address the following: 

 

(a) Residential Medium Density (RMD) at Papanui, including the 

800m walkable distance; 

(b) RMD at Hornby; 

(c) RMD at Linwood, including the displacement of water within 

Flood Management Areas (FMA); 

(d) Height Overlay; and 

(e) Council's theory of case through Stage 1 and this hearing. 

 

1.3 The updated rule that the Council supports be included in Chapter 14 

of the Replacement District Plan (RDP) through this hearing is set out 

in Appendix A, as well as the planning maps showing the land that 

the Council supports be rezoned RMD through the Panel's decision 

on this Proposal.  Council's position on the land that should be 

rezoned to RMD through this Proposal has not changed during the 

course of the hearing – the planning map for Linwood in Appendix A 

has simply been updated so that a consistent key and content is 

available for the Panel.  

 

1.4 The proposed rule in Appendix A includes minor amendments to 

Rule 14.3.3.3(2) of the Replacement District Plan (RDP), in order to 

distinguish between the Residential Medium Density Lower Height 

 
 
1  Dated 3 July 2016. 
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Limit Overlay and the Residential Medium Density Lower Height Limit 

Overlay at Central Riccarton.  The RMD zone at Central Riccarton is 

not within the scope of this hearing, and therefore the rule including 

the exception for sites 1,500m
2
 and over, should not apply to that 

area.  Council requests that the Panel direct the Council to make this 

change to Rule 14.3.3.3(2) of the RDP (ie, the addition of the 

underlined words "Residential Medium Density Lower Height Limit 

Overlay at Central Riccarton", as a change of no more than minor 

effect under clause 13(5)(a) of the Order in Council. 

 

1.5 Council also wishes to record again that if the Panel confirms the 

RMD zoning of any of the additional RMD land, it will need to revisit 

its Decision 10 and the Decision 10 planning map decision, where 

that same land was confirmed as being appropriately zoned 

Residential Suburban (RS) or Residential Suburban Density 

Transition (RSDT).2 

 

2. PAPANUI 

 

2.1 Section 4 of Council's opening submissions describes the areas 

where Council supports or opposes RMD zoning around the Papanui 

Key Activity Centre (KAC).  That position has not changed during the 

course of the hearing.  

 

Papanui South West and South ("Papanui South") 

 

2.2 Closing legal submissions have been filed by Mr Cleary on behalf of a 

number of submitters who oppose the RMD zoning at Papanui 

South.3  Consistent with the Council's position, these submitters 

support a Residential Suburban zoning, in order to appropriately 

manage Papanui South's values.  In essence, the position of these 

submitters is summarised in paragraph 7.9 of Mr Cleary's 

submissions: 

 

   To repeat, the unchallenged evidence regarding the special 

values of this area, including its war memorial heritage 

 
 
2  Refer Opening Submissions dated 3 July 2016, at paragraph 8.9. 
3  Submissions on behalf of Margaret Howley, Phillipa Tucker and Others, dated 15 July 2016. 
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characteristics and its existing high quality built form, are 

such that the lower density RS zoning more appropriately 

protects or manages these values. 

 

2.3 Mr Cleary also submits that no further additional proposal is 

necessary to enable the specific identification of Papanui South as a 

character area, provided the Panel retain the Residential Suburban 

zoning.4 

 

2.4 The Council agrees with the submitters' position on both of these 

points, and addresses the latter in more detail below.   

 

 WWII memorial street trees 

 

2.5 It is the Council’s position that the most appropriate method to 

maintain the character values of the Papanui South properties and 

the WWII memorial avenue trees in St James Avenue and the streets 

of Windermere, Dormer and Perry (these falling within the areas 

being considered in this hearing), is a Residential Suburban zoning.   

 

2.6 The Residential Suburban provisions will better ensure protection of 

the memorial avenue trees as compared to a RMD zoning. The 

Residential Suburban zoning provides for a lesser level of 

development, with multi-unit residential complexes being a fully 

discretionary activity, and importantly greater building setbacks from 

the road boundary (4.5m specifically through Rule 14.2.3.9 of the 

RDP, as opposed to a 2.0m setback in the RMD zone provisions 

through Rule 14.3.3.9).  The Residential Suburban provisions will 

better ensure that the memorial avenue trees are not compromised 

by the increased servicing needs to sites from the street (i.e.. 

additional or wider driveways) that are more likely to occur with more 

intensive (medium density) development, and both interference with 

tree canopy and roots, from buildings and their foundations as a 

result of the lesser setbacks.   

 

 
 
4  At paragraph 9.10. 
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 Objective 3.3.7 – need for 'identification'? 

 

2.7 Council's position is that some type of character overlay, or joint 

character/heritage overlay (the latter would be an exception to the 

Council's general approach that heritage be regulated through 

Chapter 9 and character/amenity separately through Character Area 

overlays in Chapter 14)5 is not required for the various streets where 

memorial avenue trees were planted (these streets are listed in 

Exhibit 2, page 1).  This position is put forward, acknowledging that 

the Council has supported an exception to this approach through the 

Character Overlays for Akaroa and Lyttelton where the overlays 

superseded the notified Residential Conservation Zone in these 

discrete areas, as historic heritage was a component that contributed 

to the amenity values.6 

 

2.8 Objective 3.3.7(b) is for a well-integrated pattern of development and 

infrastructure, a consolidated urban form, and a high quality urban 

environment that amongst other things, has its areas of special 

character and amenity value identified and their specifically 

recognised values appropriately managed.   

 

2.9 Mr Cleary has made submissions on whether, for the purposes of 

Objective 3.3.7(b), areas of special character and amenity value must 

be identified in the RDP, in his section 9.   

 

2.10 Council supports, to an extent, Mr Cleary's submission at paragraph 

9.8, that the identification of the special character and amenity of 

certain streets and the subsequent management of that character and 

amenity through retaining a Residential Suburban zoning, achieves 

Objective 3.3.7(b).  The Council acknowledges that only those areas 

with a very high level of integrity in terms of character values, have 

been specifically identified on the planning maps and managed in a 

different manner than the wider residential area.  With the exception 

of Engelfield,7 Character Areas have not been sought over a RMD 

 
 
5  Ms Schröder's evidence for Residential Stage 2 dated 18 August 2016, at section 5. 
6  As included in the Panel's Decision 17. 
7  There were a number of Special Amenity Areas over RMD zones in the existing Plan, but post-earthquake as a 

result of demolitions and changes, none of them had enough integrity to be recognised as a Character Areas in 
the pRDP, with the exception of Engelfield.  Through the hearings process, Engelfield got smaller. 
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zoning.  Characters Areas in the RMD zone would have a minimum 

net site area of 400m
2
 (as compared to 200m

2
), so cannot be 

developed to the same intensity as under the RMD provisions.8  The 

submitters who appeared at the hearing were also concerned that 

intensification of these areas could seriously impact on their existing 

character value.  This does not mean however, that many areas in 

Papanui South do not have a moderate to high level of integrity in 

terms of character and amenity, which is still in the Council’s view, a 

required consideration in terms of the Act and assessment of what is 

the most appropriate zone option for the subject land.      

 

2.11 The Chapter 14 Character Area overlays are located over private 

land, not over road reserve.  It is understood from the evidence and 

presentations from submitters, that for some it is the memorial 

avenue trees that they seek protection of, which are located within the 

road reserve.  Although streetscape (street and block layout) is a 

relevant contributor to whether the character and values of an area 

met the Category 1 threshold or not, the purpose of the overlays is to 

provide regulatory control (albeit controlled activity through Decision 

17) on development occurring within the area between the front 

boundary and the front façade of the dwelling within the overlay 

areas.9  For example, the relocation of a building onto the site, 

erection of new buildings and alterations or additions to existing 

buildings, where visible from the street, are controlled activities 

(14.2.4.2 C1).  The overlay does not provide any regulation over the 

road reserve, which is instead zoned Transport Zone. 

 

2.12 Housing New Zealand Corporation's (HNZC) closing submissions on 

this point, do not appear to have taken the above situation into 

account in stating that "the Character Area Overlay provisions within 

the RMD chapter will ensure that the character of the area is 

maintained while still ensuring intensification can occur".10  As set out 

above, Rule 8.3.3.1 Table 1 changes the minimum net site area from 

200m
2
 to 400m

2
.  HNZC doesn’t appear to have taken this rule into 

account, and has not provided any further explanation in terms of the 

rules/standards themselves, as to how a Character Overlay that 
 
 
8  Rule 8.3.3.1 Table 1. 
9  Ms Schröder's evidence for Residential Stage 2 dated 18 August 2016, at paragraph 3.3, 5.11 and 7.22-7.23.  
10  Closing Legal Submissions for Housing New Zealand dated 15 July 2016, at paragraph 9. 
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would sit over properties surrounding the relevant streets, would 

provide the outcome (i.e. intensified, maintained character) 

suggested.  

 

2.13 It is accepted that through managing the development within the front 

portion of a property as provided by the Character Area provisions, 

the adverse effects on tree roots and canopy could be addressed.  

However, the zoning of the area as Residential Suburban is 

considered to be the appropriate solution.  

 

 Proposed "Public Realm" rules in Topic 9.4 

 

2.14 Along with the Residential Suburban zoning, the Council’s position is 

also that an appropriate level of protection of the WWII memorial 

avenue trees will be accorded through Chapter 9.4, more specifically 

through the Council's proposed "public realm" rules, which will, if 

accepted by the Panel, apply to road corridors in urban Christchurch 

(excluding the Central City).  For road corridors outside the Central 

City (ie including those in Papanui South), a restricted discretionary 

activity consent is required for felling a tree (RD3) and if the permitted 

activity standards of P2 and P3 (respectively) can be met then felling, 

and pruning, minor pruning, maintenance or remedial work/treatment 

is permitted (relevant standards are summarised below and the full 

provisions can be accessed through the link in footnote 11).11   

 

2.15 Most relevantly, for felling to be permitted, the tree must be under 6m 

in height and the felling would need to be carried out by, or under the 

supervision of, a suitably qualified works arborist employed or 

contracted by the Council or network utility operator.  Further as 

owner of the road asset, approval for the felling of a tree would be 

required from Council, irrespective of the permitted activity provisions.  

For felling of all trees over 6 metres a restricted discretionary consent 

would be required.  

 

 
 
11  http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/12/3723-CCC-Topic-9.4-Significant-Trees-Closing-

Submissions-20-5-2016.pdf  

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/12/3723-CCC-Topic-9.4-Significant-Trees-Closing-Submissions-20-5-2016.pdf
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/12/3723-CCC-Topic-9.4-Significant-Trees-Closing-Submissions-20-5-2016.pdf
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Felling 

 

(a) P2: felling a tree is permitted if the following (relevant) 

standards are complied with:  

(i) to be carried out by or under the supervision of a 

suitably qualified works arborist employed or 

contracted by the Council or network utility 

operators;  

(ii) tree must not be:  

 in a Character Area; or  

 over 6m in height, unless the tree is dead, 

within tolerance zones for overhead electrical 

conductors and continued pruning is 

detrimental to the ongoing health or structural 

integrity or landscape value of the tree, the 

tree is damaging buildings, utilities or 

property and further damage cannot be 

reasonably avoided except by removing the 

tree, or the tree is threat to vehicle and 

pedestrian safety and pruning cannot 

mitigate the threat without causing the tree to 

become severely disfigured or affects its long 

term heath or structural integrity; or 

 one of a number of species.12 

     

  Pruning, minor pruning, maintenance, or remedial work / 

treatment 

 

(b) P3: Pruning, minor pruning, maintenance, or remedial work / 

treatment is permitted if the following standard is complied 

with: 

(i) to be carried out by or under the supervision of a 

suitably qualified works arborist employed or 

 
 
12  Podocarpus cunninghamii - Hall's totara, Prumnopitys taxifolia – Matai / black pine, Prumnopitys ferruginea – 

miro, Dacrydium cupressinum - rimu, Libocedrus bidwilliikaikawaka/ New Zealand cedar, Eleocarpus dentatus 
– hinau, Eleocarpus hookerianus – pokaka, Griselinea lucida – puka / akapuka / shining broadleaf, Hedycarya 
arborea – pigeonwood, Alectryon excelsus – titoki, Rhopalostylis sapida – nikau palm, Cordyline indivisa – 
mountain cabbage tree, Ulmus horizontalis - horizontal elm, Ulmus glabra ‘Camperdownii’ - camperdown elm. 

 



28089852_3.docx 8 

contracted by the Council or network utility 

operators.  

 
2.16 None of the trees listed on page 1 of Exhibit 2, are species as listed in 

P2 (ie, in footnote 6).  P2 deals mainly with native trees that are 

reasonably rare in Canterbury and some exotic species. 

 

2.17 Council refers to and relies on Section 6 and paragraphs 8.2 – 8.8 of 

the Council's closing submissions on Topic 9.4, which focuses on 

Trees in the Public Realm.  From the evidence provided by submitters 

to the RMD hearing, it is understood that the trees are predominantly 

over 6m in height and as they are also located within a road reserve, 

will have a level of protection from removal.  Felling of trees under 6 

metres in height is only permitted if the standards in P2 are met.  

 

2.18 Some submitters during the course of the hearing raised concerns 

about the ability of the Council to undertake activities on the trees (as 

opposed to members of the public).  As a consent will be required for 

the felling of all trees over 6m, including by the Council, the relevant 

matters of discretion and the Council's proposed policy framework in 

Topic 9.4 are of relevance.  These provisions focus on why trees are 

to be protected in terms of their amenity and collective values.  For 

example, Objective 9.4.1 is to maintain and enhance the contribution 

of trees in road corridors including in relation to (i) landscape 

character and amenity and (ii) heritage and cultural values (amongst 

other matters). 

 

2.19 Policy 9.4.2.2, Tree Protection, is to protect trees in road corridors 

from inappropriate physical works, where they provide amenity value 

and/or collectively contribute to the character and environmental 

quality of the district.13  The matters of discretion in 9.4.5 include (f) 

The degree of impact on landscape character, and ecological, 

cultural, heritage and neighbourhood amenity values. 

 

2.20 In summary, Council considers that the Public Realm rules proposed 

in Topic 9.4 will also assist in protecting the memorial avenue trees.  

 
 
13  Noting there is a balance in (ii) of the Policy – "to the extent consistent with maintaining the multiple functions 

of road corridors, parks, reserves and public open space". 
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For the avoidance of doubt, the Public Realm rules do not fall within 

the scope of this hearing. 

 

 800 metre locational criteria for Papanui 

 

2.21 At the request of the Panel, the Council prepared and filed a map 

identifying the intersection of Langdons Road and Main North Road 

as the centre point for measuring the 800 metre criterion under Policy 

14.1.1.1.14  Referring to Langdons Road and its location adjacent to 

the Northlands Mall, the Papanui Residents "agree that this is a more 

logical starting point given that it is adjacent to Northlands Mall".15  

 

2.22 The following submissions do not affect the Council's position that 

Papanui South should remain zoned Residential Suburban.  

However,  it is not the Council's position that the map attached to the 

6 July 2016 memorandum depicts areas that meet the 800 metre 

walkability distance from a KAC or larger suburban commercial 

centre.  Council submits that the 800 metres walkability must be 

measured from the boundary of the KAC, as is defined elsewhere in 

the RDP. Accordingly, the point made in respect of this matter in Mr 

Cleary's submissions (at paragraphs 10.2-10.3) is not accepted by 

the Council,  

 

2.23 Policy 14.1.1.2 states that new RMD zones be supported (not 

required, as acknowledged by Ms Styles for HNZC during cross 

examination and covered in Mr Cleary's submissions), where a KAC 

or larger suburban commercial centre is within 800 metres walkable 

distance of the area ('area', being the new RMD zone under 

consideration). 

 

2.24 One must then go to the definition of a KAC or larger suburban 

commercial centre, to identify where the 800m walkability distance 

must be measured from.  The "extent of a centre" is defined within 

Policy 15.1.2.2, in Table 15.1, which relevantly for Papanui provides: 

 

 
 
14  Memorandum of Counsel on behalf of Christchurch City Council filing map identifying 800m walkable distance, 

dated 6 Julye 2016. 
15  Submissions on behalf of Margaret Howley, Phillipa Tucker & Ors, dated 15 July 2016 at paragraph 10.1. 



28089852_3.docx 10 

The extent of the centre: 

a. Is the Commercial Core Zone and Commercial 

Retail Park Zone at Hornby, Belfast/Northwood 

and Papanui/Northlands; and 

b. Is the Commercial Core Zone in all other District 

centres; and 

c. Includes community facilities within walking 

distance (400 metres) of the commercial 

zone. 

 

2.25 The extent of the KAC at Papanui/Northlands therefore incorporates 

all of the Commercial Core Zone and the Commercial Retail Park 

Zone.  The Council does not accept that Policy 14.1.1.2 requires the 

Council (or some future plan change proponent) to pick some 

"logical" (or arbitrary) point within the KAC as the start point for 

measuring 800 metres walkability.  For example, what side of 

Northlands Mall would one start measuring?  Mr Cleary's and Ms 

Mark's closing submissions appear to differ in this respect, with Ms 

Mark's seeking a moving 'point' depending on which side of the mall 

you are measuring.  Is there some other feature besides a mall, which 

is the defining centre of a KAC and should be the point from which 

the 800 metres is measured? 

 

2.26 It is submitted that the RDP policies are already clear in providing the 

answer, which is that Policy 15.1.2.2 defines the extent of a centre, 

and there is no need to create some other arbitrary point from which 

the 800 metres should be measured.   

 

2.27 However, putting that to one side, Council does not support the 

rezoning of Papanui South on its merits, and endorses Mr Cleary's 

submissions at paragraphs 7.6 – 7.8 that Policy 14.1.1.2 is only the 

starting point, and that a range of other factors and policies must be 

considered as part of the section 32 and section 32AA analysis, as 

appropriate.  This is consistent with Council's opening legal 

submissions and Ms Oliver's evidence. 

 

2.28 Ms Schröder's statement is the only urban design evidence before the 

Panel relating to Papanui South (and Papanui as a whole).  Ms 
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Rennie (for HNZC) has not been on a site visit to Papanui and 

confirmed in cross examination that her evidence does not relate to 

Papanui.16   As is addressed in Mr Cleary's submissions, Ms Rennie 

also accepted in cross examination that Policy 14.1.1.2 does not 

mean that the Panel must rezone land that meets the RMD policy 

criteria.  Other policies and evidence and submissions of various 

residents, who appeared at the evidence to express their significant 

concerns with a RMD zoning for Papanui South, lead to a different 

conclusion. 

 

3. HORNBY 

 

3.1 Section 5 of Council's opening submissions sets out the areas where 

Council supports or opposes RMD zoning around the Hornby KAC.  

That position has not changed and as no new matters were raised 

during the course of the hearing, the Council continues to rely on its 

opening submissions.   

 

4. LINWOOD 

 

4.1 Section 6 of Council's opening submissions sets out the areas where 

Council supports or opposes RMD zoning around the Linwood KAC.  

That position has not changed.  As set out in that opening, the 

Council's position is that some parts of Linwood are suitable for RMD 

zoning (Linwood South, part of Linwood East and part of Linwood 

North West). 

 

Flood Management Area (FMA)  

 

4.2 Mr Norton in his supplementary evidence described difficulties 

developers would face in creating RMD developments that would 

displace flood waters onto other properties.   

 

4.3 Council's position is not that all land located within a FMA should not 

be zoned for medium density residential development.  Mr Norton's 

evidence has set out only those specific properties that he is 

concerned will displace flood waters onto other properties.  As 

 
 
16  Transcript, Additional Proposal: Residential Medium Density Zone, Day 1, page 106, line 10. 
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acknowledged by Mr Norton in questions from the Panel, the map 

attached to his evidence does not align with the Panel's Decision 6 on 

the FMA.  This is because he does not oppose the zoning of all RMD 

land within a FMA, only select properties as listed in his evidence due 

to the specific flooding characteristics of those properties as indicated 

by the Council's flood modelling. 

 

4.4 The Panel asked the Council to address in closings whether it had 

taken an inconsistent approach across Stages 1 and the new RMD 

Proposal.  Council accepts that it did not call evidence of this nature 

in Stage 1.  However, the Council wishes to clarify the following: 

 

(a) The FMA as it applies over Stage 1 RMD land, is largely 

located over land that was already zoned for medium 

density purposes in the existing City Plan.  Living 3 and 

Living 4 zones were rolled over with the same type of 

medium density zoning.  The Council has not entertained 

"down zoning" any of this land (ie, St Albans) through the 

plan review process.  Landowners hold a development right 

in terms of the current zone provisions, and it is submitted 

that such an approach would unlikely to be justified under 

the Order in Council, and section 32 of the RMA, particularly 

given the intensification targets set out in higher order 

documents;  

(b) Built Form standards for RMD were relaxed in Decision 10, 

compared to the Council's final position presenting in closing 

submissions in Stage 1.  This has caused the Council to 

consider the flooding issues to a higher level of detail, as 

addressed further in paragraph 4.6 below; and 

(c) There may be some limited properties that would fall within 

the same category as listed in Mr Norton's evidence for this 

hearing, for "new RMD" zones in Stage 1 (ie, land that was 

zoned Living 1 or 2 in the existing City Plan and has been 

upzoned to RMD in the RDP).  There is however, no 

evidence before the Panel on this matter, and those zonings 

have already been decided in Decision 10. 
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4.5 Paragraph 22 of HNZC's closing submissions helpfully raises a 

concern of the Council's, where it states that "in many instances 

resource consent will be required, allowing the Council to assess any 

potential effects in relation to a particular site".  In this instance, filling 

or excavation for residential building platforms to the extent 

necessary to achieve the minimum floor levels for new buildings and 

for additions to building is a permitted activity through Rule 5.3.1.1 

P10 (no permitted activity standards). 

 

4.6 Through the Panel's Decision 10, the standards for RMD were 

relaxed, compared to the Council's final position (this is addressed 

generally in more detail in Section 5 below).  However, relevant to the 

matter of displacing flood water, by increasing the permitted density 

from 40% (notified), 45% (final Council position) to 50% (Panel 

decision), the total fill permitted on a site will increase as a result, as 

the site can be built up to a higher site coverage.  Because the 

activity status for building platforms is permitted, the Council cannot 

control the filling using other FMA rules.  Rule 5.3.1.5 RD2 does 

include a number of matters of discretion, but this is only triggered if 

filling or excavation is not a permitted activity under P10, which it 

would be where the extent of filling or excavation is greater than 

necessary to achieve the minimum floor levels specified for P1, P2, 

P3 and P4 in Rule 5.3.1.1 for new buildings and for additions to 

buildings.  Otherwise, no consent is required.  

 

4.7 The concern of the Council is that the first time it may be approached 

regarding development on one of the properties of concern, is when a 

building consent is sought under the Building Act 2004.  This may or 

may not be after the landowner has exercised the filling/excavation 

for the building platform, as a permitted activity.  Section 71 of the 

Building Act provides that a building consent authority (ie, the 

Council) must refuse to grant a building consent for construction of a 

building if the land on which building work is to be undertaken is likely 

to accelerate, worsen, or result in a natural hazard on any other 

property.  Displacement of flood waters onto an adjacent property 

falls within this category. 
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4.8 Council's concern is therefore that RMD zoning of the properties 

listed in Mr Norton's supplementary evidence,17 creates an 

unreasonable expectation that medium density development is 

anticipated.  Where the Council would be likely to be precluded from 

issuing a Building Consent, Council's position is that a zoning for 

intensive residential purposes, is not appropriate.   

 

5. HEIGHT OVERLAY 

 

5.1 Following the closure of the hearing, discussions have continued with 

HNZC as to the height overlay.  As confirmed in closing submissions 

for HNZC, HNZC, the Council and the Crown have agreed that the 

maximum height of any building in the Lower Height Limit Overlay will 

be 8 metres, with the exception that on sites of 1,500m
2
 or greater the 

maximum height of any building shall be 11 metres, with a maximum 

of three storeys, and on those sites of 1,500m
2
 or greater, within 10 

metres of a site boundary that directly adjoins the Residential 

Suburban or Residential Suburban Density Transition Zone, the 

maximum height shall be 8 metres. 

 

5.2 The full text of the rule is set out below and in Appendix A, and it is 

the Council's position that these amendments be made to Decision 

10, through the Panel's decision. 

 

14.3.3.3 Building height and maximum number of storeys 

The maximum height of any building shall be: 

 Standard 

1 All buildings in areas not listed below 11 metres provided 

there is a maximum 

of 3 storeys 

2a Residential Medium Density Lower 

Height Limit Overlay  

8m 

 

On sites of 1500m2 

or greater, the 

maximum height of 

any building shall be 

 
 
17  Supplementary Evidence of Robert Brian Norton on behalf of Christchurch City Council - Stormwater, dated 22 

June 2016, paragraph 3.10. 
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11 metres, with a 

maximum of three 

storeys, except that: 

 

(i)   Within 10 metres 

of a site boundary 

that directly 

adjoins the 

Residential 

Suburban or 

Residential 

Suburban Density 

Transition Zone, 

the maximum 

height shall be 8 

metres 

 

2b Residential Medium Density Lower 

Height Limit Overlay at Central 

Riccarton 

  

8 metres 

 

 

6. COUNCIL'S "THEORY" BETWEEN STAGES OF REVIEW 

 

6.1 During the hearing, the Panel asked the Council to address in 

closings whether it had taken a different approach to the 

appropriateness of RMD zoning, within certain areas of the City in 

Stage 1 compared to this new hearing. This question was understood 

to be asked in the context of both FMAs (which has been addressed 

above) and the Council's urban design evidence.  More specifically, 

Council’s evidence raised concerns regarding the impact of medium 

density on existing character and amenity, as well as impacts within 

zones during the period of change from a lower density to higher 

density, and on adjacent lower density zones. It is understood that the 

Panel was concerned that the Council hadn't raised such concerns in 

Stage 1.  
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6.2 The majority of RMA under consideration in Stage 1 was already 

zoned Living 3 or 4 in the existing Plan (see Sarah Oliver's rebuttal 

evidence, Appendix C).  In Stage 1 the Council had consulted with 

the public as to possible upzoning, and areas where there was 

concern as to amenity and character had retained their RS or RSDT 

zoning.  The difference between the final provisions supported by the 

Council in Stage and the Panel's decision on them is also of 

relevance to the Panel's query as to the Council's theory.  In a 

number of instances, the built form standards were changed by the 

Panel, and those changes, in combination, have lead the Council to 

take a more detailed evaluation of the possible effects on adjacent 

landowners (including landowners within the zone, as they will also 

be affected due to the widely acknowledged slow up-take of RMD).  

 

6.3 In Appendix 2 of these submissions is a table setting out the key 

differences between the Council's final position on the Built Form 

Standards and Decision 10. There were also changes to the 

assessment matters that relate to city context (character) and 

removal of environmental design principles.  The most relevant to 

these submissions are:  

 

(a) the changes to side yards (in relation to windows) and front 

yard setbacks from 4 metres to 2 metres;  

(b) the change in site coverage from 45% to 50%;  and 

(c) the deletion of the site density standard. 

 

6.4 With the combination of these changes to the provisions, Council 

holds concerns that lack of street amenity, in conjunction with the 2 

metre building setback introduced through Decision 10 will result in a 

poor quality living environment.  Consistent with this position, Ms 

Schröder's evidence for this hearing was that a building setback of 3 

metres as a minimum, is required (refer paragraphs 18.7 – 18.10 of 

her evidence in chief).   

 

6.5 Given the change in Built Form Standards and that Council's 

evidence addressed urban design concerns with the revised RMD 

standards, Council does not believe it has brought an inconsistent 
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approach to the two hearings.  It has endeavoured to provide the best 

evidence possible, in the time available, for the Panel's assistance.    

 

 
DATED this 22

nd
 day of July 2016 

 
 

 
   

____________________________________ 
J G A Winchester / S J Scott  

Counsel for Christchurch City Council 
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APPENDIX 1 

Updated Height Rule and Maps showing Council's position on the merits for RMD 

Zoning at Papanui, Hornby and Linwood, and location of Overlays 

 

14.3.3.3 Building height and maximum number of storeys 

The maximum height of any building shall be: 

 

 Standard 

1 All buildings in areas not listed below 11 metres provided there is a 

maximum of 3 storeys 

2a Residential Medium Density Lower 

Height Limit Overlay  

8m 

 

On sites of 1500m2 or greater, the 

maximum height of any building shall 

be 11 metres, with a maximum of 

three storeys, except that: 

 

(i)   Within 10 metres of a site 

boundary that directly adjoins the 

Residential Suburban or Residential 

Suburban Density Transition Zone, the 

maximum height shall be 8 metres 

 

2b Residential Medium Density Lower 

Height Limit Overlay at Central 

Riccarton 

  

8 metres 
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APPENDIX 2 

Key differences between Council's final position presented in Stage 1, and 

Panel's Decision 10 – Built Form Standards 

IHP decision on 

Stage 1 RMD 

Built Form 

Standard 

Key change(s) from Council's final 

position presented through closing 

submissions, to Panel's Decision 10 

14.3.3.1 Site Density  Removal of Council's proposed site 

density rules, which differed depending on 

the allotment size / number of units.  

14.3.3.2 Tree and garden 

planting 

Addition of clarification that for complexes 

and villages the landscape requirements 

relate to the entire site 

14.3.3.3 Building height and 

maximum number of 

storeys 

For non area specific rules, Council's 

amended position of 11m was accepted. 

 

Before this hearing, there was however 

some uncertainty as to whether the 

Council's position on the 8m Medium 

Density Lower Height Limit Overlay for 

"new RMA" areas would be upheld.  

14.3.3.4 Site coverage Increase in site coverage from 45% to 

50%. 

Addition of clarification for complexes and 

villages relate to entire site 

14.3.3.5 Outdoor living space No change 

14.3.3.6 Daylight recession 

planes 

Changes in wording and some exceptions 

(where buildings are over 11m in height) 

14.3.3.7 Minimum building 

setbacks from 

internal boundaries 

and railway lines 

Change from 1.8m to 1m in respect to 

windows from an internal boundary 

14.3.3.8 Minimum setback 

and distance to 

living area windows 

and balconies and 

living space 

windows facing 

No longer a reference to ground floor 

windows, only first floor hence setback 

less at ground floor. 

 

Addition of clarification that for retirement 

villages the requirements relate only to the 
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internal boundaries internal boundaries of the entire site 

14.3.3.9 Road boundary 

building setback 

Minimum building setback for both 

buildings and garages the road setback 

reduced from 4m to 2m. 

14.3.3.10 Street scene 

amenity and safety - 

fences 

No change 

14.3.3.11 Building overhangs No change 

14.3.3.12 Minimum unit size Change from 80m
2
 for a 2 bed unit to 

70m
2
. 

 

Addition of reference that it does not apply 

to retirement villages. 

14.3.3.13 Ground floor 

habitable space 

No change 

14.3.3.14 Service, storage, 

and waste 

management 

spaces 

Reference to leakage or spillage to a water 

body removed 

14.3.3.15 Water Supply for 

firefighting 

No change 

 

 


