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1. INTRODUCTION 

 

1.1 My full name is Robert Brian Norton.  My experience and 

qualifications are set out in my Evidence in Chief dated 9 June 

2016. 

 

1.2 I confirm that I have read the Code of Conduct for Expert Witnesses 

contained in the Environment Court Practice Note 2014 and that I 

agree to comply with it.  I confirm that I have considered all the 

material facts that I am aware of that might alter or detract from the 

opinions that I express, and that this evidence is within my area of 

expertise, except where I state that I am relying on the evidence of 

another person.  The Council, as my employer, has agreed to me 

giving expert evidence on its behalf in accordance with my duties 

under the Code of Conduct. 

 

2. SCOPE 

 

2.1 The intent of my supplementary evidence is to provide further 

explanation of my Evidence in Chief with regard to the proposed 

Residential Medium Density (RMD) areas (both notified and 

additional) within the Linwood area that are within the Flood 

Management Area (FMA).  I also specifically respond to Ms Oliver’s 

updated recommended planning map for Linwood (Attachment A of 

Ms Oliver’s Rebuttal Evidence).       

 

3. LINWOOD 

 

3.1 When resource consent is lodged for development of a new 

residential structure within the FMA, a review process is undertaken 

by Council officers to establish:  

 

(a) an appropriate minimum finished floor level; and  

 

(b) whether or not the placement of fill or structures required to 

achieve this minimum floor level is likely to cause adverse 

effects on other property.  This review process is described 

in Section 4 and 6 of Ms Brookland’s Evidence in Chief for 



 

2 
27985702_1.docx 

the Natural Hazards Stage 1 Proposal, dated 13 February 

2015.  This evidence refers to the proposed Floor Level and 

Fill Management Area, which was renamed Flood 

Management through Decision 6. 

 

3.2 In situations where there are likely to be adverse effects from filling of 

land, Council practice is to decline resource consent unless changes 

to the application can be made to avoid, remedy or mitigate the 

effects.  This is often difficult, particularly for medium density 

development because building footprints are large (as a percentage 

of site area) when compared to single dwellings. 

 

3.3 Options for avoiding or mitigating the adverse effects of filling in the 

FMA while still meeting minimum floor levels are limited.  Such 

options are essentially:   

 

(a) provision of compensatory flood storage through excavation 

of other land;  

 

(b) reduction of building fill footprint; and 

 

(c) use of tall foundations with openings which allow flood 

waters to pass under the building (in lieu of filling land). 

 

3.4 Option A will not typically be possible for development in a RMD area 

unless the property owner owns other contiguous land which could be 

excavated to provide the required flood storage.  This would have the 

effect of restricting use of the other land.  Option B is sometimes 

possible but could significantly restrict the number of constructible 

dwelling units, and is therefore contrary to the intent of upzoning land 

(which is to provide more housing).   

 

3.5 I consider Option C to be the most viable strategy for mitigating the 

effects of medium density development in the FMA. However, 

because the land is not able to be filled, the title of the property would 

likely incur a Flood Hazard Notice under Section 72 and 73 of the 

Building Act.  A Flood Hazard Notice is generally regarded as 
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undesirable because of the perception that it could possibly affect the 

value, resale or insurability of a property. 

 

3.6 Because of the difficulties of mitigating for medium density 

development in the FMA, there is a significant risk that many 

developments may not be able to realise the additional development 

benefits of the RMD zoning rules.  It is on this basis that I have 

opposed upzoning of certain areas in my Evidence in Chief at 

paragraph 4.12.   

 

3.7 Broadly, these are areas where properties are over 50% affected by 

the FMA and where I consider cumulative filling is likely to have an 

adverse effect on other property.  This does not imply that difficulty of 

developing other RMD land affected by the FMA (or other zones for 

that matter) will not arise.  In my opinion, the Council should not be 

encouraging higher density development where it is aware that 

implementation of such development will be unusually difficult or 

costly, or where the densities allowed by the zone are unlikely to be 

able to be fully realised.  

 

3.8 In response to this supplementary evidence, Ms Oliver has 

recommended a revised updated planning map for Linwood (her 

Attachment A).  With this revised map, Ms Oliver has rationalised the 

RMD zoning boundaries to create 'sensible' blocks of properties, as 

also described in paragraph 3.14 of her rebuttal evidence. 

 

3.9 I maintain the position that the areas that I specifically recommended 

in paragraph 4.12 of my evidence in chief should not be rezoned 

RMD, with the exception of two small isolated blocks of FMA affected 

properties on Randolph Street and Mackworth Street (in Linwood 

South). 

 

3.10 I agree with Ms Oliver’s approach to create sensible RMD blocks and 

consider that these properties (102, 104, 104A, 106, 106A, 108, 109, 

110, 111 and 112 Randolph Street and 81, 87, 91, 93 and 95 

Mackworth Street) are able to be zoned RMD on the basis that 

individual developments will be assessed against the FMA rules and 
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with the understanding that development capability within these areas 

may be reduced in order to mitigate flooding effects. 

 

 

 

Robert Brian Norton  

22 June 2016 


