
 

834154-1 

 

BEFORE THE INDEPENDENT HEARINGS PANEL 

 

 

UNDER the Resource Management Act 1991 

and the Canterbury Earthquake 

(Christchurch Replacement District 

Plan) Order 2014 

 

IN THE MATTER OF THE PROPOSED CHRISTCHURCH 

REPLACEMENT DISTRICT PLAN - 

RESIDENTIAL MEDIUM DENSITY 

ZONE PROPOSAL 

SUBMITTER HOUSING NEW ZEALAND 

CORPORATION (SUBMITTER 

RMD126) 

 

 

SYNOPSIS OF OPENING LEGAL SUBMISSIONS 

Dated: 4 July 2016 

 

 

GREENWOOD ROCHE 

LAWYERS 

CHRISTCHURCH 

Solicitor:  L J Semple 

(Lauren@greenwoodroche.com) 

Submitter’s Solicitor 

Level 5 

83 Victoria Street 

P O Box 139 

Christchurch 

Phone:  03 353 0574 
 



1 
 

 

 

TABLE OF CONTENTS 

AREAS OF AGREEMENT ............................................................. 2 

REMAINING ISSUES.................................................................. 3 

HIGHER ORDER DOCUMENTS ..................................................... 3 

        Canterbury Regional Policy Statement ................................. 4 

        Land Use Recovery Plan .................................................... 5 

        Strategic Expectations and Strategic Objectives ................... 5 

STAGE 1 RESIDENTIAL PROPOSAL EVIDENCE .............................. 6 

DECISION 10 ........................................................................... 7 

HOUSING NEW ZEALAND POSITION ........................................... 9 

        Papanui South-East and Papanui South-West ....................... 11 

        Linwood East, Linwood North and Linwood West ................... 12 

HOUSING NEW ZEALAND SITES ................................................. 14 

LOWER HEIGHT LIMIT OVERLAY ................................................. 16 

LINWOOD STORMWATER ........................................................... 20 

EVIDENCE ............................................................................... 22 

 
 
  



2 
 

 

 

MAY IT PLEASE THE PANEL 

1 Housing New Zealand Corporation (Housing New Zealand) made a 

submission and a further submission on the Residential Medium 

Density Zone Proposal (RMD proposal). 

2 In summary, Housing New Zealand supports the inclusion of 

increased areas of Residential Medium Density zoned land 

throughout the city where these meet appropriate locational 

requirements as per the policy framework.  In particular, in it’s 

submission Housing New Zealand: 

(a) Expressed support for the notified additional RMD areas in 

Hornby, Papanui and Linwood; 

(b) Sought the rezoning to RMD Zone of a small number of 

additional sites in Linwood South immediately adjacent to the 

notified areas; 

(c) Sought the rezoning to RMD Zone of a small number of 

additional sites in Hornby North-West immediately adjacent to 

the notified areas; and 

(d) Sought the removal of the Lower Height Limit Overlay from all 

of the new RMD areas.  

AREAS OF AGREEMENT 

3 Both Housing New Zealand and the Council are agreed that: 

(a) Papanui North is suitable for RMD zoning; 

(b) Linwood South is suitable for RMD zoning; 

(c) Part of Linwood East is suitable for RMD zoning; 

(d) Hornby North-West (with the exception of Moffett Street) and 

parts of Hornby South East (Trevor Street, Amyes Road and 

Blankney Street) are suitable for RMD zoning; 

(e) The additional areas in North-West Hornby sought to be 

rezoned by Housing New Zealand (located immediately 
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adjacent to the notified RMD areas along Amuri Street and 

Gilberthorpes Road) are suitable for rezoning; 

(f) The additional areas in South Linwood sought to be rezoned by 

Housing New Zealand (6 sites located to the immediate south 

of the Linwood South area located on Mackworth Street) are 

suitable for rezoning.   

REMAINING ISSUES 

4 Housing New Zealand and the Council are not in agreement with 

respect to the following matters: 

(a) Housing New Zealand continues to support the RMD zoning as 

notified by Council in Papanui South-East and Papanui South-

West.  The Council’s experts no longer support rezoning of 

these areas; 

(b) Housing New Zealand continues to support the RMD zoning as 

notified by Council in Linwood North, Linwood East and 

Linwood West.  The Council’s experts no longer support 

rezoning of these areas (with the exception of part of Linwood 

East); 

(c) Housing New Zealand opposes the Lower Height Limit Overlay; 

(d) Housing New Zealand considers the provisions of the Natural 

Hazards chapter, as set out in Decision 8, are sufficient to 

ensure that development is appropriately controlled within 

Flood Management and Fixed Minimum Floor Level areas and 

as such Housing New Zealand does not support the removal of 

these areas from the notified RMD areas.  

HIGHER ORDER DOCUMENTS 

5 The legislation and higher order documents, and their application to 

the residential chapter of the Christchurch Replacement District Plan 

(Replacement Plan), were assessed in detail in the Stage 1 

Residential hearing. In my submission, the higher order documents 

provide a clear framework within which an increase in the provision 
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of housing is to be prioritised and intensification promoted as a 

central tenet of enabling such increase.  

Canterbury Regional Policy Statement 

6 The Canterbury Regional Policy Statement (RPS) recognises that a 

sprawling and dispersed urban form can result in negative 

environmental effects1. Objective 6.2.2 seeks to avoid such adverse 

effects and promotes intensification: 

“The urban form and settlement pattern in Greater Christchurch is 

managed to provide sufficient land for rebuilding and recovery needs 

and set a foundation for future growth, with an urban form that 

achieves consolidation and intensification of urban areas, and avoids 

unplanned expansion of urban areas, by: 

…….. 

(2) providing higher density living environments including mixed use 

developments and a greater range of housing types, particularly in 

and around the Central City, in and around Key Activity Centres, and 

larger neighbourhood centres, and in greenfield priority areas and 

brownfield sites;” 

7 Policy 6.3.1 supports Objective 6.2.2 by requiring development to 

be carried out according to the urban form set out in Map A and by 

seeking the enablement of intensification in appropriate locations 

where it supports the recovery of Christchurch2. Territorial 

authorities are directed to “promote intensification of identified 

urban areas”3. These areas are identified by Policy 6.3.7 which 

explains that “Intensification in urban areas of Greater Christchurch 

is to be focused around the Central City, Key Activity Centres and 

neighbourhood centres commensurate with their scale and function, 

core public transport routes, mixed-use areas, and on suitable 

brownfield land.”. 

  

                                       
1 Canterbury Regional Policy Statement, Chapter 6, Issue 6.1.2 explanation, page 48 
2 Canterbury Regional Policy Statement, Chapter 6, Policy 6.3.1(3) 
3 Canterbury Regional Policy Statement, Chapter 6, Policy 6.3.1, Method 5 
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Land Use Recovery Plan 

8 The Land Use Recovery Plan (LURP) reinforces that an improved 

supply of smaller and more affordable houses is needed to offer 

greater choice and meet the changing needs of Christchurch 

communities. Among the benefits of infill housing set out in the 

LURP are that it will: 

(a) “allow people to live close to existing communities and 

facilities”; 

(b) “support the recovery of suburban centres and Christchurch 

central city”; and 

(c) “make best use of existing infrastructure networks”. 

9 Actions 2 and 7 of the LURP require the Council to provide a choice 

of housing over a range of densities and to progress the facilitation 

of intensified development through the District Plan Review 

(alongside other tools).  

Strategic Expectations and Strategic Directions 

10 The Statement of Expectations requires that the Replacement Plan 

address further intensification opportunities where this would 

support the City Centre and Key Activity Centres (KACs) and provide 

for a wider range of housing opportunities.  

11 Strategic Objective 3.3.4 responds to this direction by setting a 

target of 23,700 dwellings to be provided by 2028 and specifies 

intensification as a key means of achieving that requirement. 

12 Objective 3.3.7 gives effect to the RPS by requiring that the pattern 

of development follows Map A and opportunities to meet the 

intensification targets set out in the RPS are increased around KACs 

and the City Centre.  

13 Objective 3.3.1 requires the expedited recovery of Christchurch, in a 

manner that meets the community’s immediate and longer term 

needs for housing.  
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14 As expressed in the Strategic Objectives chapter: “There is an 

unprecedented opportunity for this District Plan to expedite the 

efficient recovery and future for Christchurch as a dynamic and 

internationally competitive city, which meets the community’s 

immediate and longer-term needs.”. It is clear from the higher order 

documents that housing growth through intensification must play a 

critical role in creating this dynamic and internationally competitive 

City.  

STAGE 1 RESIDENTIAL PROPOSAL EVIDENCE 

15 Against the backdrop created by the higher order documents,  the 

position of the Crown including Housing New Zealand in the Stage 1 

hearings was that the amount of land zoned for RMD as part of the 

notified Replacement Plan fell short of what would be ultimately be 

required to deliver on the Objectives.  Considerable evidence was 

called on this point by the Crown.  

16 Mr Mitchell discussed the changing demographics of the city and 

indicated that “changes in the composition of Christchurch’s 

population over the next 20 years, combined with poor housing 

affordability, will impact on the demand for an increased variety of 

dwellings with different price points, particularly for smaller low cost 

dwellings. Consequently it is important that the Council ensures 

there is sufficient development capacity across a range of 

development styles within the existing urban area.”4.  

17 Having reviewed the work of Mr Schellekens for the Crown and Mr 

Fairgray for the Council Mr Mitchell concluded that the Council 

needed to “significantly increase the Replacement Plan enabled 

development capacity within the existing urban area rather than 

supply just enough (or a minimum amount) and ensure that the 

capacity is allocated in locations where developers can profitably 

redevelop the sites”5. 

18 Mr Schellekens evidence confirmed that further areas should be 

zoned for intensification, particularly given that not all of the land 

zoned for RMD will be re-developed for that purpose. As Mr 

                                       
4 Evidence of Ian Mitchell Stage 1 Residential hearing, 20 March 2015, paragraph 5.10 
5 Evidence of Ian Mitchell Stage 1 Residential hearing, 20 March 2015,, paragraph 8.5(a) 
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Schellekens explained “even if the ‘numbers based’ filtering process 

did imply that sufficient practical capacity existed (i.e., that Dr 

Fairgray’s estimates are correct, for example), only a portion of this 

capacity could ever be expected to be delivered”6 and further: 

“In my opinion, the GIS analysis and feasibility considerations 

together suggest that at the very minimum there will be challenges 

associated with the intensification targets, and that in order to 

achieve Objective 3.3.7 (Urban growth, form and design) of the 

Strategic Direction decision, a multi-pronged approach will be 

required to encourage the development activity required to deliver 

sufficient new households in Christchurch’s existing urban areas by 

2028 to achieve an appropriate target.” 

19 With respect to the current Proposal, Mr Osborne has reviewed the 

Stage 1 evidence and agrees with the conclusions of the Crown 

witnesses in the earlier hearing, stating: 

“The evidence of Mr Schelleken considers these inclusions and 

surmises that the most likely outcome is a shortage of residential 

capacity to meet the intensification objectives. I agree with Mr 

Schelleken’s concerns that the most likely outcome is a shortfall in 

development capacity under the current provisions. I understand 

that the Panel reached a similar conclusion in its decision on the 

Residential Proposal (Decision 10)”7. 

DECISION 10 

20 Decision 10 records the Panel’s finding that “it is better to take a 

prudently generous, rather than barely sufficient, approach to the 

provision of RMD”8 and requires the notification of additional areas 

of land as RMD. 

21 The decision specifically notes that “the extent of RMD zoning at 

Linwood (Eastgate), Hornby and Papanui (Northlands) may not give 

adequate effect to the CRPS or properly respond to other Higher 

Order Documents. Quite apart from that, the evidence satisfies us 

that intensification is important for ensuring that the CRDP gives 

                                       
6 Evidence of John Schellekens, Stage 1 Residential hearing, 20 March 2015, paragraph 
4.11.1 
7 Evidence of Philip Osborne, 16 June 2016, paragrapg 5.7 
8 Decision 10, paragraph 100 
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effect to the RMA’s sustainable management purpose. We make that 

finding because the evidence demonstrates to us that there is a 

growing demand for smaller, more affordable, housing in 

Christchurch, as we set out later in this decision.”9. 

22 The decision version of the Stage 1 Residential provisions contains a 

policy setting out locational criteria for RMD zoning. This policy was 

agreed upon by the Crown and the Council as representing the 

factors that will support RMD communities10. Policy 14.1.1.2 

provides: 

“a. Support establishment of new residential medium density zones 

to meet demand or housing in locations where the following 

amenities are available within 800 metres walkable distance of the 

area: 

i. a bus route; 

ii. a Key Activity Centre or larger suburban commercial centre; 

iii. a park or public open space with an area of at least 

4000m2; and 

iv. a public full primary school, or a public primary or 

intermediate school. 

b. Avoid establishment of new residential medium density 

development in: 

i. high hazard areas; 

ii. areas where the adverse environmental effects of land 

remediation outweigh the benefits; 

or 

iii. areas that are not able to be efficiently serviced by Council-

owned stormwater, wastewater and water supply networks.” 

  

                                       
9 Decision 10, paragraph 154 
10 Crown Closing Submissions Stage 1 Residential hearing, 22 April 2015, paragraph 14 
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HOUSING NEW ZEALAND’S POSITION 

23 In support of the wider objectives for housing within Christchurch, 

Housing New Zealand supports the addition of new areas of RMD 

zoned land where such land meets the policy criteria, irrespective of 

its own land holdings. 

24 In her evidence on behalf of Housing New Zealand, Ms Rennie 

confirms her support for the criteria set out in Policy 14.1.1.2: 

“I am in agreement with Mr Teesdale that the purpose of the 

locational criteria is to ensure that medium density development can 

access public transport, is within walking distance of a Key Activity 

Centre (KAC) or larger suburban centre, and is in close proximity to 

existing parks or open spaces. A key aspect of good practice urban 

design is for areas to not only be supported by a range of amenities 

and services, but for residential development to support the viability 

of existing commercial centres, which are accessible by walking, 

cycling and public transport. 

The nodal approach will facilitate larger scale, more intensive 

development to cluster around commercial centres. This will support 

a built form transition from commercial scale development, through 

to medium and then lower density development furthest away from 

the centre (the ‘onion ring’ effect). A spot zoning approach (or 

picking winners) to this transition in scale undermines a graduated 

approach.” 

25 Mr Osborne finds that the areas as notified are appropriate for RMD 

zoning, noting both the positive effects for each of the KACs and the 

benefits for the future RMD residents with respect to the 

accessibility of amenities: 

“The proposed increase in RMD areas provides an opportunity for 

the market to deliver an increased volume of higher density 

residential development in the RMD zone around centres to a level 

where it would provide a greater economic benefit to a centre’s 

performance and economic and social wellbeing of the communities 

it primarily services This would be in the form of increased sales 

performance, larger population base in surrounding centre locales, 
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increased local employment opportunities, increased accessibility to 

public transport infrastructure, increased market efficiencies, 

increased return on investment on public expenditure (particular 

upcoming public transport initiatives), etc. 

The proposal for an extension to the Papanui, Linwood and Hornby 

RMD zoning (including the additional Housing New Zealand areas) 

allows more of the higher density residential development potential 

closer to areas with the highest levels of amenity, services and 

infrastructure (centres) rather than suburban environs around the 

city. This position is borne out in the summary of Dr Fairgray’s 

evidence in paragraph 8.10 which states, ‘Accordingly, in my view, 

the larger centres – including KACs – which are able to offer a wide 

range of goods and services are most appropriate to act as foci for 

intensification.’ 

Additional to this is the increased market flexibility of the dwelling 

typologies that are likely to be developed, and increased opportunity 

and certainty for the market, to deliver higher residential densities 

close to the city’s main centre and public transport networks.”11 

26 In seeking to resile from, or reduce, the extent of the notified RMD 

areas, the evidence for the Council has been particularly locally 

focussed, categorising the 3 notified areas into a number of smaller 

sub areas for assessment. For some of these smaller areas rezoning 

is supported by the Council and in others it is not. In some 

circumstances, particular streets are identified as appropriate whilst 

others are not.  

27 Ms Styles considers this fine grained approach to be unnecessary 

and inappropriate and notes: 

“I reflect on Strategic Objective 3.3.2 which seeks clarity and 

efficiency, including minimisation of the number, extent and 

prescriptiveness of development controls. I do not consider that this 

issue is so complicated that it requires such a high degree of 

complexity to be applied. 

                                       
11 Evidence of Philip Osborne, 16 June 2016, paragraphs 6.6 – 6.8 
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I do not consider it necessary or appropriate to take consideration of 

the appropriateness of areas to be RMD zoning to a block, or lower, 

level as suggested by Ms Oliver. This adds an unnecessary degree of 

complexity to the issues. It also could be perceived to be “picking 

winners”. If a very fine grain approach is taken it would appear 

likely to me that many reasons can be found not to intensify a site, 

street or area. This is precisely why it is hard to achieve areas of 

growth and change. 

Matters of zoning are better in my opinion kept to a broader level 

given the inherent uncertainty of actual change that may occur with 

this influenced by so many factors out of the control of the District 

Plan e.g. market forces, up take of zoning opportunities, 

development sector changes, and development costs.” 

Papanui South-East and Papanui South-West 

28 The Council witnesses have not supported the rezoning of these 

areas to RMD (as originally notified) on the basis that the areas hold 

high character values.  

29 Housing New Zealand does not have a particular interest in the 

Papanui area in terms of its portfolio and as such has not called 

specific evidence on this matter.  It does however continue to 

support a principled approach to RMD zonings.  Where areas are 

identified to be consistent with the location criteria proposed by the 

policy, it is Housing New Zealand’s position that such areas should 

fall to be rezoned such that the overall aspirations of housing choice, 

flexibility and affordability can be met.    

30 It is submitted that Decision 10 provides some particular assistance 

in this regard relevant to the Papanui area: 

“we recognise that a trade-off is inevitably involved with enabling 

and providing for intensification within established residential 

environments. Those environments can be expected to change, and 

this will mean some loss of amenity values existing residents value. 

As we have recognised in the wording of Policy 14.1.4.2, increasing 
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densities impacts on residential character, but intensification should 

be given greater priority.”12 

Linwood East (part), Linwood North and Linwood West 

31 Ms Oliver in her evidence in chief appears to oppose the rezoning of 

a large part of Linwood on the basis that the Linwood community is 

different from the rest of Christchurch and an evaluation of the 

needs of this specific community is therefore required.  

32 It is submitted that the demographic makeup of every area of 

Christchurch is likely to be differently constituted. If this is to 

influence the identification and zoning of RMD areas then it might 

usefully have been included within the policy framework.  It has not 

been.  Moreover, enabling intensification will not preclude a range of 

living environments to be established within this area, including 

larger family homes.   

33 Ms Oliver’s position also fails to account for the fact that the RMD 

area that has been notified does not constitute the whole area of 

Linwood. Areas of other residential zoning would remain providing 

for greater choice in housing to meet the diverse needs of the 

community 

34 In relation to Linwood West, Ms Oliver has raised concerns that the 

development of any RMD zoned area may be sporadic and therefore 

adversely impact on the character of the street13. Conversely she 

raises concerns that there is already some developed medium 

density land stretching from the centre of the City towards Linwood, 

which she considers will create a “swathe of medium density zoning 

extending some 2.5km from the Central City commercial centre”14. 

It is not clear whether Ms Oliver is concerned about not enough RMD 

occurring in Linwood West or too much.  

35 In respect of Ms Oliver’s concerns there is not likely to be a 

significant demand for medium density development15, this is 

something that has been acknowledged throughout this process and 

                                       
12 Decision 10, paragraph 137 
13 Evidence of Sarah Oliver, 9 June 2016, paragraph 15.2 and 7.3 – 7.7 
14 Evidence of Sarah Oliver, 9 June 2016, paragraph 7.30 
15 Evidence of Sarah Oliver, 9 June 2016, paragraph 7.4 
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is in fact part of the reason why the Panel took the step of notifying 

further areas: 

“Importantly, however, Dr Fairgray and Mr Schellekens effectively 

agreed that RMD zoning is a low-yielding and somewhat 

unpredictable means for delivering on intensification 

targets…….Given those factors, we find on the evidence that it is 

better to take a prudently generous, rather than a barely sufficient, 

approach to the provision of RMD zoning”16.  

36 Ms Schroeder acknowledges in her evidence that none of the areas 

have any particular characteristics that mean they should not be 

rezoned for RMD: 

“I do not consider that the character of Linwood West is coherent, 

identifiable and of an amenity such that it should be specifically 

maintained. Rather, I consider that there is opportunity for 

redevelopment and improvement in the quality of the area.”17 

“I consider that Linwood North has some very intact areas of 

character based upon the development pattern and style and age of 

housing, including its relationship to the street. However, I do not 

consider that overall the area has a level of coherence or character 

values and amenity that could be considered special or unique. 

Furthermore, I consider that there is opportunity for comprehensive 

redevelopment given the relative integrity of the original subdivision 

pattern, although this does not apply to the whole of the area.”18 

37 In relation to Linwood East Ms Schroeder’s opinion is again “… that 

each of the sub areas has a cohesive character, but that does not 

equate to a special or a unique character such that it should be 

specifically maintained.”19. 

38 Further Ms Schroeder does not consider any special character is 

present in Linwood South, “I do not consider that there are 

character values contained within the area that are of a quality, 

coherence and uniqueness that should be maintained”20. 

                                       
16 Decision 10, paragraph 101 
17 Evidence of Josephine Schroeder, 9 June 2016, paragraph 14.4 
18 Evidence of Josephine Schroeder, 9 June 2016, paragraph 15.4 
19 Evidence of Josephine Schroeder, 9 June 2016, paragraph 16.3 
20 Evidence of Josephine Schroeder, 9 June 2016, paragraph 17.4 
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39 As Ms Styles notes in her evidence: 

“…. changing the zoning of these areas will result in some level of 

change to the character of these areas. I understand this to be a 

difficult and emotive issue for people living in areas of change. 

However, this is inevitable in a growing and evolving City and 

especially in areas that are located close to key areas of activity. I 

am of the opinion that the growth of the City to meet the wellbeing 

of the community requires change to occur and the key issue is 

about where this should occur, rather than whether it should occur. 

Without the ability for the City to have areas of intensification there 

will inevitably be further demand for expansion and greenfield 

growth which is not sustainable in the long term.”21 

HOUSING NEW ZEALAND SITES 

40 The Housing New Zealand submission sought that a number of 

additional sites be included in the RMD areas. The sites constitute 

small increases immediately adjacent to the notified RMD areas in 

Hornby North-West and South Linwood.  

41 Ms Styles confirms that all of the additional sites meet the criteria in 

policy 14.1.1.2 and are appropriate for rezoning to RMD.  

42 Ms Rennie confirms “the properties requested on Mackworth Street 

are consistent with those that have been included in the Notified 

RMD Proposal and they do not possess any specific characteristics or 

qualities that would warrant their exclusion from the RMD.”22. 

43 Ms Oliver for the Council agrees that the additional sites in North 

West Hornby are appropriate for RMD zoning, “I also consider that 

the HNZC properties are also appropriate and should be zoned RMD 

to create a logical block of higher density development.”23. 

44 In relation to the additional sites at Linwood Ms Oliver agrees that 

redevelopment of the sites would be less restricted under a RMD 

zoning but in her Evidence in Chief suggests that a floating CHRM 

                                       
21 Evidence of Stephanie Styles, 16 June 2016, paragraph 7.6 
22 Evidence of Jane Rennie, 16 June 2016, paragraph 5.8(b) 
23 Evidence of Sarah Oliver, 9 June 2016, paragraph 17.3 
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apply to the sites and neighbouring Housing New Zealand properties 

rather than RMD zoning : 

“I recognise that the six properties owned by Housing New Zealand 

in Mackworth Street would have less restrictions to their 

redevelopment under a RMD zone. These six properties if 

amalgamated will create a site of over 4,000m2. Should the CHRM 

be applied to these properties, in my view HNZC will be able to 

achieve medium density development24.” 

45 Ms Styles disagrees that the CHRM provisions are an appropriate 

way to deal with the area of South Linwood given the CHRM 

provisions are intended to be temporary in nature and do not 

provide the full set of provisions that the RMD zone would: 

“While the CHRM provisions serve a useful purpose in the context of 

the CRDP, they do not provide the full set of provisions that the RMD 

zone does and would not fully enable development of this area. 

Accordingly I do not consider them to be the most appropriate 

option for this situation and I consider that the RMD zoning is better 

for this location given the need for increased development 

capacity.”25 

46 In addition to preferring the RMD zoning over a spot zoning Ms 

Styles notes that Housing New Zealand does not consider it 

appropriate that their developments are the only areas zoned for 

RMD development. As Mr Commons discussed in Stage 1, Housing 

New Zealand aims to integrate its housing with the surrounding 

community: 

“I understand that Housing New Zealand does not particularly wish 

to be treated differently from other parties developing medium 

density housing options or from the wider community. Their 

intention is to build and manage positive ‘blind tenure’ integrated 

communities, not to create an identifiable development imposed 

upon a community and treated in a special way24. To achieve this it 

is necessary to enable more than just Housing New Zealand to 

                                       
24 Evidence of Sarah Oliver, 9 June 2016, paragraph 16.2 
25 Evidence of Stephanie Styles, 16 June 2016, paragraph 7.12 
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develop medium density housing and to spread the ability to get a 

wide range of housing options.”26 

47 Continuing to utilise the CHRM does not achieve this objective. I 

understand that Ms Oliver now supports RMD for the Linwood South 

area and for the Housing New Zealand additional sites. 

LOWER HEIGHT LIMIT OVERLAY 

48 All of the additional RMD areas were notified subject to a ‘Lower 

Height Limit Overlay’.  

49 The Section 32 report does not contain any justification for the 

imposition of such an overlay other than recording a perceived 

consistency with the other RMD areas that have been up-zoned from 

Living 1 or Living 2 through the Replacement Plan process.  As the 

Panel will be aware, it is Housing New Zealand’s position that the 

Lower Height Limit Overlay does apply to all other areas. Moreover, 

Housing New Zealand contends that the costs of imposing such an 

overlay have not been appropriately considered. 

50 Ms Oliver accepts that the height limit has the potential to restrict 

development saying “I however question whether this will in some 

particular areas achieve the most efficient use of the land, where 

there is greater potential to amalgamate sites (to facilitate 

comprehensive development).”27. Ms Oliver does not explain why 

she considers an 8m height limit is appropriate over a height limit of 

11m where development is not on amalgamated sites, nor is there 

any evidence as to why it is appropriate within the Stage 1 evidence 

produced by the Council. 

51 Ms Schroeder explains that she prefers the 8m height limit to the 

11m limit as “This is to ensure a more compatible form of 

development to that existing, and to lessen potential adverse 

amenity effects on neighbours.”28. It is submitted that the built form 

standards of the RMD zone already provide a measure of control to 

lessen adverse effects on neighbouring properties that are not RMD. 

                                       
26 Evidence of Stephanie Styles, 16 June 2016, paragraph 7.13 
27 Evidence of Sarah Oliver, 9 June 2016, paragraph 7.36 
28 Evidence of Josephine Schroeder, 9 June 2016, paragraph 18.13 
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52 Mr Jolly considers the 8m height limit is appropriate because of “the 

potential abrupt change in both building height and boundary 

setbacks between new development and adjacent existing single 

storey houses (which are not redeveloped in response to RMD 

zoning).”29. Putting to one side the question of whether change is in 

itself adverse as seems to be suggested by Mr Jolly, this approach 

once again fails to take into account the built form standards that 

have been designed to ensure effects on neighbours are 

appropriately managed.  

53 Neither the s32 Assessment nor the Council’s evidence adequately 

consider the significant impact the lower height limit will have on the 

ability to develop to medium density against this perceived benefit. 

54 In response to the Council’s concerns Ms Styles has suggested that 

IF the Panel hold concerns about the interface of the RMD zone with 

other zones then a potential exception (where an 8m height limit 

could apply) for those properties that share a boundary with the 

Residential Suburban zone would reduce any perceived adverse 

effects.  

55 Ms Oliver’s rebuttal does not agree that this is appropriate as it 

would not encourage the amalgamation of sites30. While the policies 

and objectives for the RMD zone do encourage amalgamation of 

sites, it is not required and is certainly not the only means of 

development in the RMD zone.  In my submission there is no policy 

basis for deliberately restricting development on all other sites 

simply to promote site amalgamation. As found by the Panel in 

Stage 1, creating meaningful change in the city’s living 

environments will not be without some complexity.  Ensuring every 

appropriate opportunity is available to enable intensification will be 

necessary to meet the overall strategic objectives. 

56 Ms Styles notes the lack of evidence in support of the 8m height 

limit and considers the implications in practical terms: “In relation to 

capacity and development opportunity, the additional 3m or one 

storey is one of the few key differences between the RMD zone and 

the RSDT zone and one of the key factors in achieving greater floor 

                                       
29 Evidence of Edward Jolly, 9 June 2016, paragraph 5.3 
30 Evidence of Sarah Oliver, 9 June 2016, paragraph 3.21 
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area within the RMD zone.”31  - “A limit to 8m or 2 storeys in height 

would appear to me to be likely to have a noticeable impact on the 

ability to develop these RMD areas to achieve increased residential 

capacity. This would also impact on the ability to realise the growth 

anticipated to occur and the achievement of the intensification goals 

within the higher order documents”32. 

57 Ms Styles has undertaken a comparison of what is enabled in the 

RMD zone in comparison to the Residential Suburban and 

Residential Suburban Density Transition zones. Her firm opinion is 

that the limit to 8m, or 2 storeys, in the RMD zone would have a 

considerable impact on the ability of the zoned areas to achieve the 

growth set out in the higher order documents33. Ms Styles also 

considers that the modelling attached to Ms Oliver’s evidence 

supports this, as it clearly shows a marked difference between what 

can be achieved with an 8m height limit and what can be achieved 

with an 11m height limit: 

“This appears to show a notable increase in development potential 

between the RSDT and RMD zones with the main built form 

difference being the additional storey in building development. For 

example for the 1,012m2 site it would appear that the RSDT zone 

enables some 8 units, 0.76 floor area ratio and 1,503.4m2 total 

floor area, while the RMD zone enables some 12 units, 0.96 floor 

area ratio and 1,729.1m2 total floor area – a 50% increase in unit 

numbers. 

This clearly demonstrates that with an 8m height limit applied to the 

RMD zone there is very little uplift in development potential and 

indeed it would appear to me to be hardly worth calling it a change 

in zoning.”34 

58 Ms Rennie considers that the 8m height limit is not necessary and 

also supports Ms Styles suggestion that IF the Panel is concerned 

about the interface between the RMD zone and any neighbouring 

Residential Suburban zoned properties then the lower height limit 

                                       
31 Evidence of Stephanie Styles, 16 June 2016, paragraph 9.4 
32 Evidence of Stephanie Styles, 16 June 2016, paragraph 9.5 
33 Evidence of Stephanie Styles, 16 June 2016, paragraph 9.5 
34 Evidence of Stephanie Styles, 16 June 2016, paragraph 9.6 – 9.7 
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could be applied only to those properties that share a boundary with 

the Residential Suburban zone.  

59 It is important to note Ms Rennie’s evidence that if the 11m height 

limit only applies to amalgamated sites it will likely result in 

incremental development, leaving the sites that are not 

amalgamated undeveloped. Ms Rennie considers that this 

undermines the transition that is intended between Residential 

Suburban Density Transition zone and RMD as well as limiting to 

development potential of the RMD zone. 

“The intent of the RMD Zone is to provide for medium density 

housing and the inability to provide three-storey development limits 

the typologies that are possible in the zone and the anticipated uplift 

that is expected. It is appropriate for there to be a subtle step-up in 

height between the zones. I appreciate that in some instances 

where take-up is slow, and where an area is dominated by single 

storey housing, that this will create some variance in the scale of 

development within neighbourhoods zoned for intensification. 

However, I consider that the RMD provisions provide sufficient 

comfort to address site-specific issues, including character and 

amenity.” 

60 Mr Osborne highlights the lack of consideration that has been given 

to the potential cost to the community as a whole of the lost 

potential and inefficiencies of applying the Lower Height Limit 

Overlay to all the notified RMD properties indiscriminately saying: 

“The Lower Height Limit overlay effectively reduces the density of 

development available within a zone. As outlined previously a 

potential cost associated with reduced density in existing urban 

areas is the increased requirement for residential greenfield 

development at the urban rural interface around Christchurch, which 

is basically representative of increased urban sprawl. This outcome 

has the potential to significantly elevate costs to the community and 

will require significant increases in Council capital expenditure to 

fund the infrastructure required to service this growth. These 

increased capital expenditure costs are not ‘one offs’ but ongoing 
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costs due to the perpetual maintenance required to keep the 

infrastructure in appropriate ‘working order’. 

This more fulsome picture of potential costs of Council’s proposed 

RMD overlay at Papanui, Linwood and Hornby does not appear to 

have been undertaken or even considered in Council’s analysis to 

date, masking the ‘true’ net cost benefit position of Council’s 

approach. As such Council’s proposed approach is without substance 

and falls well short of what I would consider the requisite”35. 

LINWOOD STORMWATER 

61 Mr Norton has provided evidence for the Council in relation to 

stormwater and addresses the question as to whether the rezoning 

of the areas notified (and the Housing New Zealand sites) will have 

an adverse impact on the stormwater system in the areas.  

62 Mr Norton’s initial brief of evidence highlights that intensification 

generally creates more impervious surfaces on a site, which will 

generate more stormwater runoff. He then goes on to explain that 

there are ways any potential increase in stormwater can be 

addressed on site: 

“In order to mitigate these effects, intensification developments may 

be required to provide onsite stormwater facilities or engage in 

building techniques that reduce runoff and/or treat discharges from 

pollution-generating surfaces. Use of such facilities or techniques 

(sometimes referred to as "Low Impact Design", "Water Sensitive 

Design", "Source Control" or "Best Management Practices") are 

commonly used internationally, but tend to increase the cost and 

complexity of development. The availability of these techniques for 

onsite stormwater mitigation, however, means that stormwater 

servicing is not a substantial impediment to residential 

intensification.” 

63 Despite recognising that on site options are available and that 

stormwater servicing should not be a substantial impediment to 

residential intensification, Mr Norton recommends that rezoning 

                                       
35 Evidence of Philip Osborne, 16 June 2016, paragrapg 10.5 
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should not take place in some specific areas in Linwood where he 

considers the risk of adverse effects is too great.  

64 The Natural Hazards chapter was predominantly heard in Stage 1 of 

this process. Interested parties have given evidence and the Panel 

has made a decision that includes a rules package and associated 

maps indicating flood hazards.  

65 Some of the Linwood area that has been notified as RMD is shown 

as being in a Flood Management Area on the decision maps. A very 

small part in South Linwood is within the Fixed Minimum Floor Level 

Overlay. It is noted that we have had some difficulty in reconciling 

the maps appended to Mr Norton’s evidence with the decision 

versions of the Natural Hazards maps.  Specifically areas highlighted 

by Mr Norton as posing a high risk and therefore as inappropriate to 

rezone, are not shown as having a higher risk in the decision maps.  

66 Despite this inconsistency, it is submitted that where areas notified 

for RMD zoning are within the natural hazards overlays it is 

appropriate that they comply with the provisions of the Natural 

Hazards chapter. Those provisions have been developed to ensure 

that in areas where there is a risk of damage occurring as a result of 

flooding a resource consent will be required in order to confirm that 

any new development appropriately manages that risk.  

67 No evidence has been called that indicates that these areas of 

Linwood differ in any way from the remainder of the City such that 

they should be treated differently.  As such, it is submitted that the 

provisions of the Natural Hazards chapter will operate to ensure any 

development that takes place within the Flood Management area or 

the Fixed Minimum Floor Level Overlay is appropriate and does not 

pose a risk of increased flooding on site or to other properties.. 

68 In addition it is noted that Policy 6.3.5, action 3 of the RPS requires 

local authorities to give consideration to any infrastructure projects 

that may be needed and to make allowance for that in their 

planning. This was reiterated in Decision 10 which states: 

“On the question of the relevance or otherwise of infrastructure 

constraints, we start by observing that the CRPS does not intend 
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that infrastructure constraints operate to veto upzoning. Rather it 

contemplates integration across both RMA and wider statutory 

infrastructure planning and programming. That can include, for 

instance, adapting infrastructure programming as needs may 

require.”36 

EVIDENCE 

69 Housing New Zealand will call evidence from the following witnesses 

in this proposal: 

(a) Mr Philip Osborne - economics; 

(b) Ms Stephanie Styles - planning; and 

(c) Ms Jane Rennie – urban design. 

70 Housing New Zealand also relies on the evidence from Stage 1 

Residential proposal filed by the Crown and by Housing New 

Zealand.  

 

DATED this 4th day of July 2016 

 

 

       

L J Semple / H G Marks 

Counsel for Housing New Zealand Corporation 

                                       
36 Decision 10, paragraph 101 


