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MAY IT PLEASE THE PANEL 

 

1. This memorandum is filed on behalf of the Christchurch City Council 

(Council), in response to an e-mail from the Independent Secretariat on 8 

July 2016 requesting that the Council confirm by return memorandum that 

the relief sought by KI Commercial Limited (KI Commercial) accords with 

the Resource Management Act 1991 (RMA).   

 

Background 

 

2. The legal submissions of KI Commercial 1 record that: 

 

  10.  Under Rule 15.7.2.1 as decided by the Panel, there is very 

limited provision made for offices, retail and commercial 

services within the Commercial Mixed Use zone. In 

particular, such activities are only permitted where they were 

existing as at the date of the decision, or where they are 

ancillary to another permitted use (subject to activity specific 

standards).  

 

  11  The major concern for the submitter is that rule 15.7.2.1 in 

its current form would not enable it to implement its plans for 

the intended use of its properties and would significantly 

undermine the value of its investment. The submitter is 

therefore seeking that rule 15.7.2.1 be amended to add the 

following line to the permitted activity table: 

 

 Activity Standards 

P28 Office activity, commercial services, and/or retail 

activity at 9 and 11-13 Bernard Street, Addington 

(CB29B/221 and CB29B/220)  

 

Nil  

 

 

3. By way of memorandum of 8 July 2016 the Council confirmed that: 

 

3.1 it does not oppose the relief sought by KI Commercial;  

 

                                                   
1  Dated 1 July 2016. 
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3.2 it will abide the decision of the Panel as to whether the Panel is 

satisfied that the relief sought is justified in terms of the relevant 

statutory tests and when considered against the objectives and 

policies of higher order planning documents, the Strategic Directions 

chapter and the objectives and policies of Chapter 15; and 

 

3.3 it continues to rely on its evidence and submissions presented to the 

Panel during the course of the hearing. 

 

4. By way of that memorandum the Council drew the attention of the Panel to the 

fact that the relief requested by KI Commercial is intended to apply to the 

relevant properties owned by KI Commercial rather than be limited to the 

existing buildings on those properties (which was the basis of the rule that was 

proposed by the Council during the course of the original hearing). 

 

5. That memorandum prompted the e-mail of 8 July 2016 from the Secretariat 

referred to in paragraph 1 above. 

 

Council's response 

 

6. While the Council wishes to provide the Panel with clarity on its position, in the 

present circumstances it is not in a position based on the relevant evidence it 

called during the course of the hearing to make an unreserved confirmation 

that the relief sought by KI Commercial accords with the purpose of the RMA.  

 

7. The Council's evidence before the Panel in the original hearing provided two 

views, as follows: 

 

7.1 Mr Mark Stevenson: supported a Commercial Mixed Use zone for 

the subject area "in order to recognise the extent of existing activities 

in the area but limit future development of office and retail activities in 

order to be consistent with the centres based approach of the Plan".
2
 

He also proposed amendments to proposed Rules 15.7.2.1 P1 and 

P8 (in response to other submitters raising concerns regarding the 

same rules), which would permit retail and office activities to occur in 

an existing building.
3
  At the hearing, Mr Stevenson was questioned 

about the extent to which offices and retail would be permitted in the 

                                                   
2  Mark Stevenson rebuttal evidence dated 1 May 2016, Section 46. 
3  Mark Stevenson rebuttal evidence dated 1 May 2016, Section 65. 
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Commercial Mixed Use zone under the provisions that he was 

promoting.  In response to that questioning, Mr Stevenson confirmed 

that his recommendation was that any buildings that exist as at the 

date of the decision could be used for retail or offices in the future;
4
 

 

7.2 Mr Philip Osborne:  Mr Osborne's evidence was as follows:
5
 

 

12.1 The Christchurch economy faces significant challenges 

over the next decade, not least of which is the 

reestablishment of a functioning and competitiveness 

[sic] Central City that meets the social and economic 

needs and aspirations of the City’s community.  

 

12.2 While the objectives provided by higher level documents 

such as the LURP and CRPS outline clear directions for 

the strengthening and development of commercial 

activity within the CBD, KAC’s and the wider centre 

network, there is also clear economic evidence that this 

will enhance community well-being.  

 

12.3 It  is also clear that the direction, prior to the 2011 

earthquake, favoured by the market was a 

decentralisation of commercial activity. While the 

commercial market across Christchurch has increased 

45% in the last 14 years, commercial activity outside of 

the main commercial centres has increased over 150%. 

While this has been in part due to the 2011 earthquake 

the impacts were felt well before this with the current 

situation serving to indicate the level of change 

necessary to remedy this. 

 

12.4 The reestablishment of the CBD already faces significant 

hurdles and is likely to take well beyond the life of the 

pRDP. Even with a mind-set of recovery it is under these 

conditions that the Commercial Chapter of the pRDP 

must seek to direct commercial activity into t[h]e CBD 

                                                   
4  Transcript, page 285, lines 8 to 20. 
5  Philip Osborne evidence in chief dated 13 April 2015, at Section 12. 
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and the centre’s network to improve and sustain 

vibrancy, vitality, social value and economic prosperity. 

 

7.3 In addition, Mr Osborne provided substantial rebuttal of evidence 

given on behalf of KI Commercial in section 5 of his rebuttal 

statement dated 1 May 2015.
6
  

 

8. The final provisions promoted by the Council for the Commercial Mixed Use 

zone were appended to the Council’s closing legal submissions and attached 

as Appendix D.  The Council continued to propose rules which would permit 

retail and office activities to occur in an existing building (see Rules 15.7.2.1 

P2 and P10), but also proposed a rule to clarify that commercial services are 

also permitted to occur in an existing building (see Rule 15.7.2.1 P9).  To that 

extent, it could be taken that the Council's position was, at that time, that the 

relief accorded with the RMA. 

 

9. The relief that KI Commercial have now proposed to the Panel
7
 is different 

than the position being considered by both of the Council witnesses at the 

hearing, being a more permissive rule (in that it is intended to apply to the 

relevant properties owned by KI Commercial rather than be limited to the 

existing buildings on those properties), but far narrower in geographical extent 

(ie. it is site-specific rather than zone-wide).  As such, the Council has reflected 

on the risks associated with the submitter's proposed rule in relation to the 

adverse impact on the recovery of the Central City and inappropriately diluting 

the centres-based approach, and considers it can be inferred that the level of 

risk to the Central City is consequently lower than that identified by Mr 

Osborne. 

  
 

DATED this 27th day of July 2016 
 
 
 
 

__________________________________ 
J G A Winchester / S J Scott 

Counsel for Christchurch City Council 
 

                                                   
6  Rebuttal evidence of Philip Osborne dated 1 May 2015, paragraphs 5.1 – 5.16 (at pages 7 – 11). 
7  Legal Submissions on behalf of KI Commercial dated 1 July 2016, at paragraph 11.  


