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MAY IT PLEASE THE HEARINGS PANEL: 

1 This memorandum of counsel is filed on behalf of KI Commercial Limited (the 

submitter). The purpose of this memorandum is to advise the Panel of the 

submitter’s position in light of the evidence recently filed by Christchurch City 

Council and seek further directions from the Panel.  

Background 

2 As outlined in the evidence and legal submissions on behalf of the submitters, 

the relief sought by the submitter is a rule that enables offices, retail and 

commercial services at its properties at 9 and 11-13 Bernard Street, Addington. 

The submitter’s primary purpose of engaging in this process has been to allow it 

to retain the position it held prior to the earthquakes, where it had a mix of 

activities within its existing buildings, including some office and retail. It simply 

wishes to reoccupy those buildings and sign leases with its tenants, including 

some of those that previously occupied the buildings. It is seeking an outcome 

that enables this to occur, without the complications associated with a rule that 

is directly linked to the existing buildings.    

3 The specific relief proposed by the submitter was first put to the Council back in 

April 2016 in the context of the submitter’s High Court appeal. Feedback was 

sought from the Council on this relief in the event that the matter was referred 

back to the Panel. In response, the Council provided a written assurance that it 

would not oppose the specific relief that the submitter was seeking. This 

provided the submitter with confidence that there would be no ongoing debate 

between the submitter and the Council and that there would be no need to 

engage in a contested hearing before the Panel. The submitter relied on this 

assurance to settle the appeal and have the matter referred back to the Panel.   

4 By memorandum of counsel dated 4 August 2016, the submitter received notice 

that the Council experts did not support the outcome that the submitter was 

seeking and the Council was therefore unable to certify that the relief accords 

with the purpose of the RMA. This was the first indication the submitter received 

that the Council had any difficulties with the relief sought, notwithstanding that 

the Council had known of this specific relief for several months and had agreed 

it would not oppose this outcome.  
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5 The recent evidence filed by the Council from Mr Stevenson and Mr Osbourne 

is now directly opposed to the specific relief proposed by the submitter. This 

approach in direct contradiction to the settlement agreement and is significantly 

prejudicial to the submitter.   

6 It is acknowledged that the submitter has the opportunity to respond to the 

evidence of the Council through rebuttal evidence and legal submissions. 

However, the submitter wishes to bring the following matters to the Panel’s 

attention to better explain the submitter’s position and provide further 

explanation as to why further directions are being requested from the Panel. 

Comment on Council evidence 

7 The Council’s evidence is based on a maximum development potential of the 

submitter’s properties of 10,470m².  However, the submitter considers that the 

use of this figure is disingenuous and misleading. Not only is the submitter fully 

committed to the existing buildings, it is not legally or physically possible to 

construct such a building on these sites.  Necessities such as access, common 

areas, car parking, setbacks, landscaping, ventilation, fire proofing, and lighting 

have not been taken into account.   The figures used and assumptions by the 

Council experts are simply incorrect and should not be before the Panel. 

8 The submitter has attempted to engage in discussions with the Council 

regarding the realistic development potential of the sites. This has included 

providing information regarding the nearby sites at 335 and 351 Lincoln Road 

that have recently been developed by very experienced and respected 

developers from Canterbury. Both of these sites are approximately two and half 

times the size of the submitter’s properties, yet were only able to achieve a GFA 

of approximately 6,000m² with an average site coverage of 27.5%. It is 

nonsensical to suggest that a GFA of over 10,000m² and almost 100% site 

coverage could be achieved on a site that is only one third of the size with no 

main road frontage.  The submitter’s position is that there are no buildings that 

can be referred to in suburban Canterbury that have achieved anything near 

10,000m² of office or retail space on 2244m².  

9 In any event, prior to receiving the Council’s evidence the submitter volunteered 

a limit within the rule of a combined maximum GFA for offices and retail of 

3,600m². This maximum figure is based on the total potential GFA of the 
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existing buildings so as to ensure that there is no net increase to the floor area 

that could have been used for these activities prior to the earthquakes. The 

Council has refused to meet to discuss its concerns and as at the date of this 

memorandum has not responded to the proposed amended rule. 

10 Not only does the Council’s latest evidence oppose the specific relief that the 

Council agreed it would not oppose, parts of that evidence seems to go further 

and suggest that any new office or retail activity outside of existing centres is 

inappropriate, whether that occurs within an existing building or as part of a new 

development. This is a major unanticipated change in the Council’s position. 

Furthermore, from the submitter’s perspective, this approach is not reflected in 

the relevant planning documents and unnecessarily favours certain investors at 

the direct cost of others and the overall recovery of Christchurch.  

11 At the original hearing before the Panel, the Council proposed and supported a 

position that all existing buildings within the entire Commercial Mixed Use zone 

could be used for offices and retail, regardless of their current use. The Council 

experts were satisfied that outcome was in accordance with the RMA, yet they 

now seem to consider that allowing only two existing buildings to be used for 

such activities is inappropriate, even though those same buildings previously 

contained some offices and retail prior to the earthquakes. This evidence is in 

direct contradiction to both the Council’s earlier position and the settlement 

agreement, and had not been foreshadowed in any communication from the 

Council to this point. 

Request for further directions  

12 For the reasons set out above, the submitter considers that it has been 

significantly prejudiced by the Council’s actions and it would be a breach of 

process to allow this matter to continue in the face of the Council’s obligations 

under the settlement agreement. It therefore respectfully requests that the 

Panel issue directions requiring the Council to withdraw the evidence it has 

filed, and encourages the Panel to reconsider making a decision based on the 

evidence filed by the submitter.     

13 The submitter has requested that we provide the Panel with the key 

communications between the parties to date on this matter, none of which is 

without prejudice. As reflected in the attached correspondence, the submitter is 
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not opposed to having a limit set for new development on the sites, but 

considers it is not required as a new building would result in a lesser amount of 

lettable space than the existing buildings, hence they did not opt to go down 

that path in the original evidence.  

14 In the alternative to the above, if the Panel is not minded to take any steps in 

relation to the evidence filed by the Council to date, the submitter requests that 

the current evidence and hearing timetable be extended as follows: 

(a) Rebuttal evidence from the submitter by Wednesday 21 September. 

(b) Opening submissions by Wednesday 28 September.  

(c) Hearing set down for Wednesday 5 October. 

15 This additional time is required for the following reasons: 

(a) To allow the opportunity for the Council to consider and respond to the 

amended rule that the submitter has proposed and withdraw its 

evidence in light of the obligations under the settlement agreement. 

Further directions requiring the Council to participate in alternative 

dispute resolution may be of benefit given the Council’s refusal to meet.  

(b) To enable the submitter to instruct suitable experts to respond to the 

matters now being raised by the Council, including fundamental matters 

that were previously thought to be agreed and not in dispute. On this 

point, the planning expert for the submitter (Mr Giddens) is currently 

overseas and unable to complete rebuttal evidence within the current 

timeframe. An economist may also now need to be instructed given the 

matters raised in Mr Osbourne’s evidence. Counsel for the submitter is 

also overseas between 17-27 August inclusive. The hearing date has 

been proposed for October as Mr Sellars is overseas and unavailable to 

attend for all of September.  

(c) To enable the submitter to obtain separate legal advice about its options 

in light of the clear breach of the settlement agreement by the Council, 

which may include seeking a Court order to have the evidence of the 

Council withdrawn.   
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16 The submitter recognises the need to resolve this matter as quickly as possible 

and has a direct interest in avoiding any further unnecessary delay.  Lost 

rentals per annum are several hundred thousand dollars and tenants were 

expected to be in place at the beginning of this year.  However, given the 

unanticipated circumstances described above, the current timetable does not 

provide a fair and reasonable opportunity for the submitter to respond to the 

matters the Council has raised.  

17 The submitter is also aware of the Panel’s concern that the resolution of this 

matter is preventing the Industrial and Commercial chapters from becoming 

operative. However, it is understood that all of these chapters other than part of 

Rule 15.7.2.1 are currently being treated as operative under section 86F of the 

RMA. Allowing further time for this matter to be determined will therefore not 

have a significant impact on the ongoing administration of the Plan.  

18 These matters have not been brought to the Panel’s attention before now, as it 

was hoped that it would be possible for the parties to agree on a mutually 

acceptable amendment to the plan provisions. However, this has not been 

possible due to the unanticipated changes in the Council’s position and its 

refusal to meet to constructively discuss its concerns. From the submitter’s 

perspective, this matter remains capable of being resolved between the parties 

without the need for a hearing and it is willing to engage in further discussions 

with the Council and its experts.  

19 Counsel for the submitter is happy to attend a telephone conference with the 

Panel in relation to the content of this memorandum should that be required. As 

noted above, counsel for the submitter is unavailable after midday Wednesday 

17 August. However, Chris Fowler of Adderley Head will be available to assist 

the Panel as required after this date.  

DATED 15 August 2016 

     

David Pedley 

Counsel for KI Commercial Limited  
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Dear James 

 

KI COMMERCIAL LIMITED - RECONSIDERATION OF RULE 15.7.2.1 

1 Further to our recent correspondence on this matter, we now have some 

instructions from our client in relation to the Council’s position on the relief our 

client is seeking. 

2 Our client is very disappointed with the position that has been reached after what 

has been a very time consuming and expensive process to this point that has 

been continuing for almost two years. Costs and losses are mounting.  

3 Our client is concerned that all perspective has been lost and cannot understand 

the basis of the Council’s concern with what is proposed, particularly given that 

this relief was first put to the Council back in April of this year. This letter sets out 

our client’s position in more detail and asks that the experts revisit their position 

immediately to avoid further litigation and cost to all parties. We also suggest 

some next steps from this point to try and move this forward.  

Likelihood of redevelopment 

4 We understand that the Council experts are concerned about the potential for the 

sites to be redeveloped in the future for offices and retail if the existing buildings 

are demolished. In particular, they are of the view that such development would 

be of a scale that may pose a risk to the central city and other centres. However, 

this position seems to be overlooking the fact that there is no realistic possibility 

of such a development occurring.     

5 As addressed in our evidence, our client has invested a significant amount 

restoring and refurbishing the existing buildings on the site. Over two million 

dollars has been spent on the building at 9 Bernard Street alone. This building is 

all but complete, being ready for tenant fit out and cladding internally and 

externally. The extent of work completed is illustrated on the photos attached as 

Appendix A.  All that is awaited is resolution of the current matter before the 

work is completed and the building can be tenanted.  

6 The building at 11-13 Bernard Street is about one third complete, (see photos at 

Appendix B), with the balance to be completed from cash flow as soon as possible 

after resolution of this matter. Our client is awaiting the outcome of this process 

so that it can reoccupy part of its buildings for its offices which are 90% 

complete. It is also in discussions with tenants for both buildings, who will be 

signed up for a minimum 5 year lease, with a 5 year right of renewal. This will 

take us through the current planning period that is covered by the district plan.  
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7 Our client is 100% committed to this plan and there is no intention to undertake 

a new development on the sites of a sort that the Council experts seem to be 

concerned about.    

8 In addition, Mr Sellars addresses some of the market factors that would preclude 

a major redevelopment of the site, including the site location, the cost of 

redevelopment, and current market conditions that will continue into the 

foreseeable future. It would simply not be financially viable to undertake a large 

redevelopment on these small sites. It is not clear whether any of this information 

has been properly taken into account by the Council experts, and if so, on what 

basis they disagree with the likelihood of the sites being redeveloped.   

Maximum development potential 

9 Notwithstanding the above, our client had also intended to provide the Council 

with further information to cover off the hypothetical maximum development 

potential of the sites if the buildings were sold in 10 to 20 years or a natural 

disaster hit, causing them to be demolished. It is unfortunate that this 

information was not provided before the Council experts completed their review.    

10 We are not clear on what assumptions the Council experts have made when 

considering the development potential of the sites. However, a hypothetical 

‘worst case scenario’ (i.e. maximum development capacity) is set out below. This 

is informed not only by the built form standards the plan, but also by practical 

development constraints that apply regardless of the plan provisions. 

 

Variable Value Explanation 

Total combined 

site area 

2244m² Based on certificates of title 

Maximum site 

coverage 

40% This is not based on a specific planning restriction, 

but reflects a best case scenario that can achieved 

for site development, taking into account factors 

such as car parking, landscaping, access, and fire 

separation (among others). 

By way of comparison, the neighbouring sites at 

351 and 335 Lincoln Road that have been recently 

developed achieved a site coverage of 

approximately 20% and 35% for their buildings 

respectively (excluding car parking buildings). 

Further detail is provided at Appendix C. Using 

40% is therefore a very conservative figure.  

Maximum 

height 

15m or 

4 stories 

Based on current rules for the Commercial Mixed 

Use zone 

 

Maximum 

useable space 

within buildings 

70% Allows for 25% for common areas, access, stairs, 

kitchens and toilets, and 5% for the structural 

building and partitions 

Total maximum 

floor area for 

offices/retail 

2,513m² 2,244m² x 40% site area x 4 stories x 70% 

utilisation 
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11 The maximum floor area of 2513m² calculated above is corroborated by 

comparing it to the total GFA for offices and retail that was achieved for the 

neighbouring Lincoln Road sites, which are much larger in size. The details are set 

out at Appendix C. For example, the site at 335 Lincoln Road is 6200m², yet only 

achieved a GFA for offices and retail of 6029m². Applying this same ratio to our 

client’s sites would result in a GFA of only 2182m². 

12 It is not simply a case of working out the maximum building envelope that could 

be constructed as a permitted activity under the plan provisions. This results in 

an unrealistic proposition that does not take into account the practical realities of 

property development, as summarised above. There seems to be some illusion 

that land can be built on in square blocks according to the boundaries and can go 

to any height and be economically justified. This is simply not the reality. 

13 Even the above ‘worst case scenario’ is unlikely to occur, as a four storey building  

with a small foot print giving a net of only 628m² per floor would be uneconomic 

unless it was in a thriving central city main street. In the unlikely event that the 

buildings are demolished in the future, the obvious solution would be to rebuild 

something similar to what was there. Insurance limitations would not support 

anything else, nor would the cost of the land with the buildings on it allow for any 

model of major redevelopment in the next 10 to 20 years.  

14 Another type of hypothetical development that may have been considered is 

adding additional floors on the existing building footprint. However the cost of 

such a development would be prohibitive, particularly as it would result in the loss 

of prime ground floor space to provide for the necessary car parking. It is simply 

not feasible to accommodate a large multi-storey building on the existing building 

footprint, which takes up almost the entire site. This is demonstrated by the 

neighbouring Lincoln Road developments referred to above, which even with the 

benefit of main street frontage could only achieve an average site coverage of 

less than 30%.   

15 Although we do not yet have any information on how or why the Council experts 

reached their conclusions, it seems that this exercise has not been properly 

completed and the development potential of the sites has been significantly 

overestimated. This is leading us towards an unnecessary hearing and is costing 

our client when valuable rental income could be being achieved.  

Comparison to existing buildings  

16 To accurately assess the potential risk to the central city and other centres, it is 

necessary to compare the hypothetical maximum development potential to the 

amount of office/retail that could be provided within our client’s existing 

buildings. We note that the use of existing buildings for offices and retail 

throughout the entire Commercial Mixed Use zone was supported by the Council 

as an appropriate outcome. We are therefore assuming that allowing such 

activities to occur within only two existing buildings would surely be an acceptable 

proposition to the Council and its experts.  

17 As noted above, the combined area of the two sites is approximately 2244m². 

There is approximately 120m² of courtyard and 250m² of car parking, leaving a 

combined building footprint of approximately 1878m². As above, the available 

space for offices/retail is reduced by 30% to allow for common areas, access, 

stairs, kitchens and toilets, along with structural building and partitions. This 

results in a useable building footprint of approximately 1315m². Mezzanine floors 

either exist or can be re-established within each building, which doubles this 

figure to 2670m².   
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18 The above calculations result in a total floor area of 2670m² that could be used 

for retail and/or office if the rule was limited to the existing buildings. This is 

greater than the hypothetical maximum development potential of the sites if the 

existing buildings were demolished, as discussed above. The effect is that there is 

no net increase in floor area for offices and retail caused by the rule that our 

client seeks. As such, there is no additional risk to the central city or other 

centres, particularly give the small scale of the issue we are considering. On the 

other hand, there would be significant costs to our client if the rule remains 

unchanged or is limited to the existing buildings.    

Next steps 

19 It is acknowledged that the council experts may have had limited time to consider 

this matter given the deadlines imposed by the Panel. However, it is important 

that their assessment is based on realistic assumptions and not hypothetical 

scenarios that will never occur.    

20 What we are dealing with is two small sites with established existing buildings to 

which there is a long term commitment and investment. It is simply not economic 

or realistic to suggest that these buildings will be demolished in favour of a new 

development on the sites. Even if this did occur, the extent of floor area that 

could be provided is no greater than that which could be provided in the existing 

buildings. In this context, we cannot understand why the Council experts have 

any concern with what is proposed.   

21 Our client has considered whether it could accept a restriction in the rule that 

limited the maximum GFA that could be used for offices and retail. However, it 

considers that is unnecessary as the development potential of the sites is already 

inherently limited by the factors discussed above. Furthermore, our client is 

concerned that imposing artificial and unnecessary limits would have a negative 

impact on the value of the sites, which is the primary reason why our client has 

been involved with this process throughout. 

22 Notwithstanding the above, if the Council and its experts insist that the only way 

to resolve this matter is to impose a limit of the floor area for office and retail, 

the only acceptable outcome from our client’s perspective would be to base that 

on the gross building size across the entire site, allowing for two floors. Based on 

recent survey work, this would equate to a figure of 4,602m². Regardless of this 

figure, not all of the existing buildings will actually be used for office and retail, 

with the buildings likely to provide for a variety of activities similar to what has 

previously occurred.  

23 As discussed, it is everyone’s best interests if this matter can be resolved without 

the need for hearing. We cannot see any good reason why this cannot be 

achieved given the nature of the issues involved. To progress matters from here, 

we request that you please pass this matter on to the Council experts as soon as 

possible for their consideration. We would then appreciate the ability to either 

speak with those experts directly about any remaining concerns they may have, 

or attend a meeting with you and those experts to try and move this forward.  

24 We note that the Panel has now issued directions for evidence exchange, with 

evidence due from the Council by Thursday 11 August. Given the Council’s 

assurance that it would not lead evidence in opposition to the relief we are 

seeking, we are not sure how the Council intends to proceed from this point. 

However, it would obviously be beneficial if the matter can be resolved on an 

agreed basis prior to this date.  
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25 We look forward to your response as soon as possible. 

 

Yours faithfully 

ADDERLEY HEAD 

 

 
 

David Pedley 

Partner 
 

DDI:  +64 3 353 1344  

E:  david.pedley@adderleyhead.co.nz     

 

Our ref: DOP-123497-11-559-V1  
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APPENDIX A - PHOTOS OF 9 BERNARD STREET 
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APPENDIX B - PHOTOS OF 11 BERNARD STREET 
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APPENDIX C 

 
 

Address Site area 
(m²) 

Site coverage 
(m²)1 

Site coverage 
(%) 

Total GFA for offices/retail 
(m²) 

351 Lincoln 
Road 

5539 m² 1142.13 m² 20.62% 6049.16 m² 

335 Lincoln 

Road 
6200m² 2186.35 m² 35.26% 6029.43 m² 

 

 

 
 

                                           
1 Excluding car parking buildings 

335 Lincoln Rd 

351 Lincoln Rd 

11 Bernard 
Lincoln Rd 

9 Bernard 
Lincoln Rd 
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David Pedley

From: David Pedley

Sent: Thursday, 11 August 2016 1:02 PM

To: 'James Winchester'

Subject: FW: KI Commercial - Reconsideration of Rule 15.7.2.1

Categories: IDM

Good afternoon James 
 
I have passed your email on to our client, who has instructed us to inform you that if the Council 
continues to take action to oppose the outcome our client is seeking, our client will be seeking costs 
and damages against the Council. 
 
The High Court appeal was settled in good faith based on a clear assurance from the Council that it 
would not oppose the specific relief our client is currently seeking. The purpose of this was to ensure 
that our client would not face a contested hearing before the Panel. The Council’s actions are in clear 
breach of both the terms and intent of this agreement and is putting all parties to considerable 
additional cost and delay. The inability to tenant our client’s buildings is currently costing our client in 
the order of $1 million in lost rent per year.  
 
In light of this settlement agreement, we have been attempting to engage in discussions with the 
Council to explore whether the matter can be resolved by agreement. Our client is not seeking an 
outcome that advantages our client at the expense of the central city or other centres. To the 
contrary, for reasons already expressed we consider that attaching the rule to the land as proposed 
will not allow any increase in offices or retail compared to what could occur in the existing buildings, 
which is an outcome that the Council has actively supported and promoted as being in accordance with 
the RMA.  
 
To simplify the content of our previous letter, our client’s position is as follows: 

 The maximum gross floor area that could be built if the site was redeveloped is 3,590m² 
(including common areas). This is based on the information in the table at para 10 at our letter, 
which is worst case scenario that assumes an unrealistically high site coverage  

 The maximum gross floor area of the existing buildings (allowing for mezzanine floors) is 
approximately 3,600m² (including common areas).   

 
The rule currently proposed by our client does not contain any restrictions on gross floor area for 
offices or retail. However, if the Council remains concerned about the hypothetical development 
potential of the sites, on a without prejudice basis our client would be willing to accept an amended 
rule that contains a maximum combined GFA of 3,600m² for these sites. Please note that the 
reference to 4,600m² at para 22 in our previous correspondence was an error, as the GFA could never 
be this high.  
 
The suggested wording of this rule is as follows: 
 

 Activity Activity specific standards 

P28 Office activity, commercial services, and/or 
retail activity at 9 and 11-13 Bernard Street, 
Addington (CB29B/221 and CB29B/220) 

The maximum combined GFA for offices and 
retail shall not exceed: 

 1500m² for 9 Bernard Street; 

 2100m² for 11-13 Bernard Street. 

 
We have not yet had any feedback regarding the nature of extent of the Council’s concerns. Can you 
therefore please discuss the above proposal with the Council experts on an urgent basis and advise 
whether a rule of this sort would be acceptable? If not, can you please explain the reasons why given 
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that this rule does not provide for any increase in gross floor area for offices or retail compared to the 
rule that the Council previously supported.  
 
If the Council is not willing to engage in constructive dialogue, our instructions are to bring these 
matters to the attention of the Panel. We look forward to your urgent response. 
 
Regards 
 
DAVID PEDLEY 
Partner 
DDI +3 353 1344  Mob 021 047 3828 
 

 
 

 
www.adderleyhead.co.nz 
 
15 Worcester Boulevard, Christchurch 8013; PO Box 16, Christchurch 8140; Tel +3 353 0231; Fax +3 353 1340 

 
IMPORTANT – The contents of this email may be privileged and confidential. Any unauthorised use of the contents is expressly prohibited. If you have received the 
document in error, please advise us by telephone (reverse charges) immediately and then delete the document.  Unless you request otherwise, we will not send a hard 
copy of this email or its attachments (if any).  Please consider the environment before printing this email.   

 

 
 
 
 
 
 

From: James Winchester [mailto:James.Winchester@simpsongrierson.com]  
Sent: Wednesday, 10 August 2016 1:56 PM 
To: David Pedley <david.pedley@adderleyhead.co.nz> 
Cc: Sarah Scott <Sarah.Scott@simpsongrierson.com> 
Subject: RE: KI Commercial - Reconsideration of Rule 15.7.2.1 
 
Good afternoon David 
 
Further to our e-mail yesterday, we confirm that our instructions are that the Council does not wish to meet with KI 
Commercial about the issues raised in your letter.  We also confirm that it has passed on your letter in to its experts 
so that they are aware of its contents.  
 
Your concerns about time and costs are noted.  The Council is also disappointed with the time and cost of reaching 
this point, and the manner in which your client has sought to advance its position.  We suggest that you may care to 
examine your own position and the relevant legal tests in the RMA before alleging that the Council has lost 
perspective. 
 
With respect, since filing your High Court appeal, your client has steadfastly advanced the relief that is now before 
the Panel.  The Council is assessing that relief on its face in terms of what it quite clearly enables, as directed by the 
Panel.  Issues of commercial viability are for your client, not the Council.  Its issue is whether the rules that your 
client seeks are the most appropriate under the RMA.  If there are constraints on realistic development of the sites, 
and no realistic prospect of redeveloping the sites up to the maximum bulk and location allowed under the zone, 
then surely you have advised your client as to the implications of the more permissive rule that it is pursuing in light 
of the statutory considerations that the Panel must apply.   
 
We would also observe that many of the matters raised in your letter would appear to be more relevant to a 
resource consent process than a plan preparation process.  
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As advised to you previously, the Council had no obligation to assist your client to its preferred outcome nor insulate 
it from normal commercial risks, which your letter appears to infer.   Irrespective of the Council's position, your 
client still needs to persuade the Panel that its relief is appropriate. 
 
The Council can hardly be accused of being difficult when the history of how this point has been reached is 
examined.   As noted earlier, the Council is now complying with the Panel's direction, and assessing your client's 
relief on its merits, rather than speculating about possible development outcomes, debating the "practical realities 
of property development", seeking to impose "artificial or unnecessary limits which would have a negative outcome 
on the value of the sites", or assessing the viability of private investment decisions.  All of these factors are matters 
for your client.  
 
 
 
Regards 
James 
 
James Winchester | Partner | Simpson Grierson 
 
Level 24, 195 Lambton Quay, P O Box 2402, Wellington 6140, New Zealand 
DDI +64-4-924 3503 | Mobile +64-21 303 700 | Fax +64-4-472 6986 
Assistant Lisa McCuish | DDI +64-4-924 3538  
james.winchester@simpsongrierson.com | www.simpsongrierson.com 
 
View my LinkedIn profile 
 
 
 
 

From: David Pedley [mailto:david.pedley@adderleyhead.co.nz]  
Sent: Tuesday, 9 August 2016 11:34 a.m. 
To: James Winchester 
Subject: FW: KI Commercial - Reconsideration of Rule 15.7.2.1 
 
Hi James 
 
Can you please let us know when we can expect to receive a response on this matter? In particular, 
can you please confirm whether the attached correspondence has been passed on to the Council 
experts as requested and whether we will be given the opportunity to meet or speak with those 
experts to better understand any remaining concerns they may have? 
 
I look forward to hearing from you as soon as possible. 
 
Regards 
David 
 

From: David Pedley  
Sent: Friday, 5 August 2016 4:39 PM 
To: James Winchester <James.Winchester@simpsongrierson.com> 
Subject: KI Commercial - Reconsideration of Rule 15.7.2.1 
 
Hi James 
 
Please see the attached correspondence in relation to this matter. We look forward to hearing back 
from you as soon as possible next week. 
 
Regards 
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DAVID PEDLEY 
Partner 
DDI +3 353 1344  Mob 021 047 3828 
 

 
 
 
www.adderleyhead.co.nz 
 
15 Worcester Boulevard, Christchurch 8013; PO Box 16, Christchurch 8140; Tel +3 353 0231; Fax +3 353 1340 

 
IMPORTANT – The contents of this email may be privileged and confidential. Any unauthorised use of the contents is expressly prohibited. If you have received the 
document in error, please advise us by telephone (reverse charges) immediately and then delete the document.  Unless you request otherwise, we will not send a hard 
copy of this email or its attachments (if any).  Please consider the environment before printing this email.   

 
 
 

This email is confidential and may be privileged.  If this email is not intended for you do not use, read, distribute or copy it.  Please contact the sender 
immediately and delete the original email and any attachments.  If you respond to this email, you agree it is not received by Simpson Grierson until the email 
comes to the attention of the addressee.  All incoming emails are scanned and filtered by Simpson Grierson's email security system.  This could result in a 
legitimate email being deleted before being read by its addressee.  

 


