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MAY IT PLEASE THE HEARINGS PANEL: 

1 This memorandum of counsel is filed on behalf of KI Commercial Limited (the 

submitter) following the directions of the Chair dated 10 June 2016.   The 

submitter has since commenced preparation of its evidence and submissions. 

As signalled in the memorandum of counsel on behalf of the submitter dated 9 

June 2016, this evidence is intended to include affidavits from a representative 

of the submitter, an economist or valuer, and a planner.  

2 Unfortunately the valuer who was intended to be used as an expert witness is 

not available to assist within the timeframes. Several alternative valuers and 

economists have since been contacted, all of whom are in the same position 

and are not able to assist due to other work commitments during June and July. 

3 As noted in the memorandum of counsel dated 9 June 2016, the outcome that 

will be sought by the submitter is that Rule 15.7.2.1 for the Commercial Mixed 

Use zone be amended to allow offices, retail and commercial services to occur 

as a permitted activity on the submitter’s properties at 9 and 11-13 Bernard 

Street. The evidence from the economist or valuer was intended to address 

whether amending the rule to provide for this site specific outcome would pose 

any risk the central city or the centres based approach.  

4 Efforts are continuing to be made to find and brief a suitable expert that can 

assist within the timeframes. However, given the difficulties that are being 

encountered, counsel for the submitter respectfully seeks directions from the 

Panel on whether such evidence would be of assistance to its reconsideration 

of this matter.  

5 The Panel has already received a significant body of expert evidence from 

economists, valuers and other related experts on the Industrial and Commercial 

chapters. In reliance on that evidence, it is understood that both the Council and 

the Crown are satisfied that the narrow relief sought by the submitter will not 

give rise to an undue risk of adverse impact on the recovery of the central city, 

or inappropriately dilute the centres based approach (which were the reasons 

why the Panel amended Rule 15.7.2.1). In this context, it may be that the Panel 

is satisfied that it already has sufficient evidence on this matter and does not 

require additional expert evidence from another economist or valuer. 
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6 It is recognised that seeking directions from the Panel on this matter is 

somewhat unusual and that it is not the role of the Panel to provide advice on 

what evidence a submitter should lead or how to present its case. Nonetheless, 

given the confined and uncontested nature of this reconsideration, this request 

is directed towards achieving the most efficient process for all involved and 

avoiding any unnecessary delay.    

7 If the Panel is not able to provide any comment on this matter or confirms that 

evidence from an economist or valuer would be of assistance, it is likely that an 

extension of time will be required to enable this evidence to be completed. An 

application seeking additional time will be made in due course if required.  
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