
 

 

 

6841148_1 

BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN 

INDEPENDENT HEARINGS PANEL 

 

  

 
In the matter of the Resource Management Act 1991 and the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 
 
 
And  
 
In the matter of Chapter 9 – Natural and Cultural Heritage:  
 Section 9.4 Significant Trees 
 

 

 

Submitter  the Christchurch Civic Trust and Others 

Submitter numbers: 3700, 3618, 3566, 3233, 3211, 3287, 3278 

and 3270 

 

 

 

 

MEMORANDUM OF COUNSEL REGARDING FURTHER LATE 
SUBMISSION AND SUPPLEMENTARY CLOSING 

6 September 2016 

Duncan Cotterill 

Solicitor acting: J M van der Wal  
PO Box 5, Christchurch 8140 
  
Phone +64 3 379 2430 
Fax +64 3 379 7097  
hans.vanderwal@duncancotterill.com  

 



 

 

1 

 

MAY IT PLEASE THE PANEL: 

1. This memorandum is filed in response to the Panel's Minute of 5 September. It 

includes responses to both the leave issue and the supplementary closing 

submissions.  

REASON FOR LEAVE AND CONSEQUENCES 

2. The Christchurch Civic Trust and Others (the Trust) do not oppose leave being 

granted for the filing of a further late submission by K and B Smith (NCH 61) with 

respect to Tree T567, on the grounds of significant procedural prejudice arising 

from an error by the Council. 

3. While accepting that it is appropriate for the Panel to redress this prejudice, the 

Trust also respectfully requests the Panel to be mindful of the costs 

consequences for the Trust of having to respond to the rectification of this error, 

through providing a further set of closing submissions. 

4. The Trust would therefore oppose any attempt by Mr and Mrs Smith to file further 

material in response to this memorandum. It provides its supplementary closing 

submissions ahead of time in the hope that it will assist the Panel with expediting 

matters and not to provide the opportunity for more material to be filed.  

SUPPLEMENTARY CLOSING SUBMISSIONS 

5. The Trust is concerned that the material supplied by the Smiths in support of their 

late submission does not give the full context of the tree and its situation. From 

the information available to the Trust, it appears that the house at 88c Clyde 

Road was specifically designed in the context of the trees T567 (Ulmus x 

hollandica, Dutch Elm) and T568 (Tilia x europaea; Common Lime). For example, 

the houses' wooden pile foundation means that the trees are unlikely to present a 

risk to its structural integrity. 

6. Despite the concerns expressed by the Smiths, no expert evidence has been 

presented to suggest that the Dutch elm presents a risk in terms of either the 

structural integrity of the house or safety. Recognised management remedies are 

available to address the nuisance concerns raised as per the evidence of Mr Sard 

and Mr Cadwallader in the context of T568. 

7. Tree 567 scored 70 for ‘Structure’ and ‘Health’ and 50 for ‘Shape’. This is at the 

high end of scores that trees achieved under the pCRDP evaluation. Only 4 trees, 
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of all the trees assessed, got a better score for ‘Structure’ and ‘Health’
1
. The Civic 

Trust & Others maintain their serious reservations with the validity of the shape 

criterion
2
 and remain firmly of the opinion that the mediated agreement (50 

Structure, 50 Health and 30 Shape) achieves the minimum acceptable level for 

determining which are Christchurch’s most significant trees.
3
  

8. The Trust also considers that the suite of 9.4 provisions it has supported with 

respect to the management of Significant Trees, which significantly reduce 

consent requirements and compliance costs when compared with the Operative 

Plans, provide an environment that enables the Smiths to employ management 

remedies while also allowing the tree to remain scheduled. 

CONCLUSION 

9. The Trust believes Tree T567 to be significant and to merit continued scheduling 

on the proposed Christchurch Replacement District Plan. It submits that delisting 

of both T567 and T568 would constitute a substantial loss in terms of the City's 

legacy of notable and heritage trees. 

10. It does not consider that the matters raised through this further late submission 

provide sufficient grounds to de-schedule the affected tree in accordance with the 

applicable policy criteria. The Trust recognises that the final determination of this 

is for the Panel on the evidence before it but submits that the matters raised 

should be given considerable weight in respect of that consideration.  

 

Dated 6 September 2016 

 

J M van der Wal 

Counsel for the Submitters 

                                                      

1
 Cadwallader, EIC, paragraph 2, page 1; paragraph 59, page 13 

2
 Cadwallader, EIC, paragraphs 74.1, page 16, & 74.6.2, page 17 

3
 Cadwallader, Supplementary EIC, paragraph 16, page 5 


