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MAY IT PLEASE THE PANEL: 

1. This memorandum is filed in response to the Panel's Minute of 23 August.  It 

includes responses to both the leave issue and the supplementary closing 

submissions.  

LEAVE NOT OPPOSED 

2. The Christchurch Civic Trust and Others (the Trust) do not oppose leave being 

granted for the filing of Mr Montgomery's (#105) further late submission, which 

responds to the report by Warner Tree Care which is attached as Appendix 3 to 

the Trust's closing legal submissions of 18 August. 

3. Appendix 3 was included in the Trust's closing legal submissions in response to 

the late submission by Mr Montgomery, initially approved on 12 August, with a 

more detailed version updated on 15 August 2016, and with additional material 

filed on 19 August 2016.  

4. The Trust would however oppose any attempt by Mr Montgomery to file further 

material in response to this memorandum.  It provides its supplementary closing 

submissions ahead of time in the hope that it will assist the Panel with expediting 

matters and not to provide the opportunity for more material to be filed.   

SUPPLEMENTARY CLOSING SUBMISSIONS 

5. The Trust provides the following by way of supplementary closing submissions 

arising from the material filed by Mr Montgomery.  

The Mediated Agreement 

6. With respect to Mr Montgomery's observation that: "…the Mediated Agreement 

criteria are materially lower than those proposed by the City Council's arborist, Mr 

Shane Moohan, and that this suggests that there is no universally agreed 

standard for criteria for listing", Mr Moohan stated during the Hearing that:  

"…it is my understanding that the Council is no longer proposing to move away 

from the mediated agreement but will focus instead on trees where the Council 

has prepared site specific evidence. As a result I wish to withdraw parts 3 and 5 

of my evidence-in-chief which addressed the reasons for the adjusted 

thresholds."
1
  

7. The Trust also refers to the evidence of Mr Cadwallader and Ms Lucas with 

respect to the suitability of the Mediated Agreement thresholds (neither of which 
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was challenged through cross-examination by other parties) and to its closing 

legal submissions with respect to the Mediated Agreement forming a reliable 

basis for determining significance.
2
  

Cost 

8. As is made clear in the Trust's closing, Ms Warner was asked to: "assess 

whether the trees met or exceeded the mediated agreement thresholds of 

50/50/30 and whether any matters arose regarding the matters set out in the 

Trust's proposed Policy 9.4.2.1(b)" and "to pay particular attention to the 

concerns raised in Mr Montgomery's more detailed submission of 15 August with 

respect to the airport flight path."
3
 She was not asked, however, to consider cost.  

9. However, paragraph 125 (pp 31-32) of the Trust's18 August closing contains an 

implicit acceptance that cost is a pertinent consideration, through the Trust's 

acknowledgment that: "… any management recommendations for specific trees 

or the site as a whole would require a more detailed assessment than Ms Warner 

had time to do. The Trust also acknowledges that the number of trees affected by 

the flight path requirement and the frequency of the reduction required are also 

relevant considerations." 

10. The Trust also considers the discussion of Other Methods – Cost, particularly 

paras 89 - 97, pp 23 – 25, of its closing submissions are directly relevant to Mr 

Montgomery's situation. 

Historical Matters 

11. Historical association is addressed, as the time available permitted, at paragraph 

127 (page 32) of the Trust's 18 August closing. 

CONCLUSION 

12. Overall the Trust does not consider that the additional evidence and matters 

raised through this further late submission provide sufficient grounds to de-

schedule the affected trees in accordance with the applicable policy criteria.  The 

Trust recognises that the final determination of this is for the Panel on the 

evidence before it.  It submits that the matters addressed under the headings 

“Mediated Agreement” and “Costs” in these supplementary closing submissions 

are of particular relevance to the Panel’s determination regarding the relief sought 

by Mr Montgomery.  
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 Christchurch Civic Trust and Others Closing Legal Submissions, 18 August 2016, 

paragraphs 14 – 64, pp 5-18; paragraph 138, pp 34-35 
3
 Christchurch Civic Trust and Others Closing Legal Submissions, 18 August 2016, 

paragraphs 122-123, pg 31 
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Dated 24 August  2016 

 

J M van der Wal 

Counsel for the Submitters 


