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1. INTRODUCTION 

 

1.1 My full name is Alan Ross Matheson. My experience and qualifications are set 

out in my evidence in chief for Priority Matter 2 (Temporary Activities) dated 18 

December 2014. 

 

1.2 As part of my role at the Christchurch City Council (Council) I have been 

asked to provide evidence in relation to the Natural and Cultural Heritage 

Proposal in relation to Topic 9.4: Significant Trees. I have been involved with 

preparing the proposed Replacement District Plan (pRDP), including Chapter 

9: Natural and Cultural Heritage, and the accompanying section 32 Reports.  

 

1.3 With respect to this specific Topic 9.4: Significant Trees, in my role as 

Chairperson of the Technical Advisory Group, I have either been involved in or 

overseen the development of the topic, including the following: 

 

(a) Christchurch Tree Evaluation Method (CTEM); 

(b) approach to setting the threshold to be applied to tree assessments;
1
  

(c) the different approaches to be applied to trees on private land and 

those in public realm; and 

(d) objectives, policies and rules. 

 

1.4 I was involved in determining the revised approach to be taken to the tree 

assessments and discretionary consultation at the time Council was instructed 

to reduce its timeframe in which to complete the preparation of the Stage 3 

proposals in order that the Independent Hearings Panel could complete its 

work within the legislative timeframes.  In summary, the revised approach 

adopted by Council required the shortening of the programme by 

approximately 2 months and this involved not undertaking the following work: 

 

(a) Landscape assessments for those trees identified through the tree 

assessment process that potentially had landscape value; and 

(b) Discretionary consultation with landowners and occupiers and other 

specific interest groups.
2
 

 

                                                   
1 Evidence in Chief, Robert Graham, paragraph 4.7. 
2 Order in Council, clause 1(3), Schedule 1. 
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1.5 I was not involved in the preparation or the distribution of the 4 August 2015 

letter from Council to property and landowners (both to those with a significant 

tree and those with a tree not proposed to be included on the significant tree 

list).  This work was overseen by my manager Ms Brigitte de Ronde. 

 

1.6 As the lead planning officer for Topic 9.4 was unable to attend the mediation 

sessions (16 December 2016 and 3 March) due to other workload 

commitments, I attended along with Messrs Moohan, Graham and Conway.  It 

was under my direction that Council entered into the mediation agreement that 

saw the introduction of another 800 (approximately) trees to the significant tree 

schedule. 

 

1.7 I have also previously provided evidence to the proposed Replacement District 

Plan Hearings Panel in respect of the following matters: 

 

(a) Temporary Activities (Stage 1); 

(b) Introduction and Definitions (Stage 1); 

(c) Subdivision (Stage 2) – Papakainga Zone; 

(d) Papakainga (Stage 2); and 

(e) Natural and Cultural Heritage (Stage 3) – Overview and Historic 

Heritage. 

 

1.8 I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note 2014 and that I agree to comply with it 

to the best of my abilities within the timeframe that has been available to me 

for the preparation of this evidence. I confirm that I have considered all the 

material facts that I am aware of that might alter or detract from the opinions 

that I express, and that this evidence is within my area of expertise, except 

where I state that I am relying on the evidence of another person.  The 

Council, as my employer, has agreed to me giving expert evidence on its 

behalf in accordance with my duties under the Code of Conduct. 

 

1.9 The key documents I have used, or referred to, in forming my view while 

preparing this brief of evidence are: 

 

(a) Decision 1 (Strategic Directions) of the Independent Hearings 

Panel on the pRDP, February 2015; 

(b) The s32 Report for Chapter 9, and associated updates; 
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(c) The Canterbury Regional Policy Statement 2013 (CRPS); 

(d) Christchurch Central Recovery Plan Te Mahere 'Maraka 

Otautahi' (CCRP); 

(e) The Mahaanui Iwi Management Plan 2013; 

(f) Land Use Recovery Plan (December 2013) (LURP); 

(g) Operative Banks Peninsula District Plan (BPDP); 

(h) Operative Christchurch City Plan (Operative City Plan); 

(i) Schedule 4 (Statement of Expectations) of the Canterbury 

Earthquake (Christchurch District Plan) Order 2014 (Statement 

of Expectations); 

(j) Relevant Stage 3 submissions and landowner comments. 

 

1.10 I confirm that I have read the evidence in chief for the following Council 

witnesses: 

 

(a) Mr Shane Moohan; 

(b) Mr Edward Sard; 

(c) Ms Jenny Moore; and  

(d) Mr William Blake. 

 

2. SCOPE 

 

2.1 My evidence addresses the specific relief sought by late submissions and 

those who submitted additional tree considerations to the Independent 

Hearings Panel in July 2016. 

 

2.2 My evidence also covers the three issues contained in the Updated Statement 

of Issues contained in the Council memorandum of 22 July 2016. 

 

2.3 In preparing this evidence I have relied on evidence previously presented to 

the Panel.   

 

3. APPENDICES 

 

3.1 The previous comprehensive redline version of the proposal was filed on 20 

May 2016 alongside Council's Closing Submissions on Topic 9.4: Significant 

Trees.  This version has subsequently been updated to address the matters 

raised at the pre-hearing meeting and was filed on 22 July 2016 as part of the 
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Council’s memorandum containing the Updated Statement of Issues and is 

attached as Appendix A.  A further redline version was filed on 26 July 2016 

that addressed the ‘placeholder’ contained in the 22 July version. 

 

3.2 The latest section 32 report relevant to this evidence was filed on 20 May 2016 

alongside Council's Closing Submissions on Topic 9.4: Significant Trees. This 

report remains unchanged. As directed in the Pre-Hearing Report and 

Directions
3
, this evidence contains a s32 evaluation as compared to the 

notified version with respect to additional trees as Appendix B. 

 

3.3 I have provided as Appendix C a table setting out the additional tree 

considerations relevant to this Proposal.  In that table I have identified whether 

I recommended that the Panel accept/accept in part, or reject the point sought 

by parties.  I have discussed the reasons for my conclusions in the body of my 

evidence. 

 

3.4 Appendix D provides a table showing landowners whose trees have been 

removed from the schedule as a result of their comments. 

 

3.5 Appendix E provides a table which details landowners who are in support of 

the listing.  

 

3.6 Appendix F contains submissions on trees not subject to the additional tree 

proposal. 

 

3.7 Appendix G contains submissions indicating more information is forthcoming. 

 

4. EXECUTIVE SUMMARY  

 

4.1 The content of the submissions has provided the opportunity to reconsider the 

proposed district plan provisions in light of the detailed information provided 

within them.  They do not fundamentally alter the overall approach to the 

identification and assessment of what constitute a significant tree.  However, 

they do illustrate the implications on landowners of inappropriately setting the 

level at which a tree is considered significant and the district plan rules that 

apply. 

 

                                                   
3 Pre-Hearing Report and Directions, 21 July 2016, paragraph [11]. 
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4.2 Accordingly, the scheduling of significant trees has been altered to ensure that 

only those trees that contribute to residential amenity without unduly restricting 

the reasonable use and enjoyment of the property, are included. 

 

4.3 All trees have a component of nuisance associated with them regardless of 

whether they are scheduled or not.  The rules that apply to maintenance of 

scheduled trees has been amended to include permitted activity rules that 

provide as much landowner flexibility to maintain the tree, without requiring 

professional assistance. 

 

5. BACKGROUND 

 

5.1 The background up to May 2016 is set out in Council’s closing legal 

submissions.
4
  Since then, the Independent Hearings Panel (IHP) has sent 

letters to owners and occupiers of the approximately 800 trees added as a 

result of the mediation agreement, inviting comments as to whether the 

property owner or occupier was concerned or opposed to have the scheduled 

tree(s) listed and subject to provisions in the pRDP. 

 

5.2 Comments have been received from 104 owners or occupiers in respect of 

260 trees.  In addition, there are 10 late submissions accepted by the IHP 

since the 16 December 2015 mediation, as listed in the Council’s 19 July 2016 

memorandum filed in advance of the Pre-Hearing Meeting.  In this evidence 

(apart from the Accept/Reject table included as Appendix C) I adopt the same 

convention as included in the Pre-Hearing Report and Directions as referring 

to both submitters and person who provided additional comments as 

“submitters”.
5
  It is noted that no comments were received in respect of 

approximately 340 trees, and in accordance with the instructions in the letter 

from the IHP,
6
 the ‘no response’ is taken as meaning the landowner and/or 

occupier is content to have the tree scheduled.  The responses contain a 

mixture of those opposed, neutral, supportive or unstated. 

  

5.3 The comments received have been summarised into three issues as set out in 

the “Updated Statement of Issues” attached to the Council memorandum.
7
  

Each of the issues is addressed in turn at Sections 7, 8 and 9 of this evidence.  

                                                   
4 Council Closing Submissions 16 May 2016, Section 4, pages 6 – 9. 
5 Pre-Hearing Report and Directions, Chapter 9: Natural and Cultural Heritage – Stage 3 – Topic 9.4 Significant Trees, footnote 
1, page 2. 
6 Independent Hearings Panel, letter dated 23 June 2016, paragraph 5. 
7 Memorandum of Counsel for Christchurch City Council, 22 July 2016, Appendix A. 
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The responses have been of assistance in highlighting the issues that 

landowners encounter with respect to residential amenity, costs of 

maintenance (including resource consent costs), amongst other matters.  

These issues are already known in a general sense, but the detail provided in 

combination with the identification and consideration of ‘nuisance’ in the 

evidence of Messrs Sard and Moohan, help to inform further consideration as 

to the suitability of listing particular trees on the schedule and the provisions 

that would apply to such trees.  In my review of the submissions, there is no 

overriding commonality to them that correlates directly to the scoring that 

attaches to the three characteristics (structure, health and shape). 

 

5.4 There is a common theme amongst a number of the submissions that can be 

summarised as being that the costs and uncertainty around the resource 

consent process is precluding landowners from even applying for permission 

to look after their trees.  This can create a perverse outcome in that by 

delaying maintenance of a tree could mean that the tree deteriorates in 

structure, health and/or shape further than if maintenance had been able to be 

carried out, or that by the time a resource consent application is lodged, the 

work needing to be undertaken is so intrusive that the tree is compromised to 

an extent that would make its removal the only option.  To some extent, this 

concern of submitters may be a result of the provisions within the existing 

Operative City and Banks Peninsula District Plans, which have a more 

restrictive resource consent framework than that being proposed in the notified 

proposal and the revised version attached to this evidence. 

 

6. PROCESS / FAIRNESS ISSUES 

 

6.1 A number of the additional tree considerations contained comments regarding 

fairness and procedure.   This matter was covered in Council’s closing legal 

submissions
8
 and will be further addressed in legal submissions pertaining to 

this reconvened hearing.  I do not repeat them here.  As the Council’s lead 

officer and in agreeing to the terms of the mediated agreement of 16 

December 2015, I confirm that the Council team was aware at that time that 

fairness of process issues could arise.   

 

6.2 This matter has subsequently been raised by the IHP and I wish to make some 

comments by way of context.  In my opinion, and by way of background, my 

                                                   
8 Council Closing Submissions 16 May 2016, Section 5, pages 9 – 12. 
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experience has been that parties to the pRDP under the Canterbury 

Earthquake (Christchurch Replacement District Plan) Order 2014 (the Order), 

have become trapped in an overcautious rigidity to process.  To some extent 

this has been self-imposed, but to my mind, this has arisen for the following 

main reasons: 

 

(a) the Order is new legislation that was prepared quickly without the 

benefit of the usual processes applying to development of other 

legislation (eg preparation of draft, consultation, submissions, hearing 

by select committee) that often irons out unintended gaps or 

confusion, and gives parties time to become familiar with the 

provisions.  In addition, the interrelationship of the Order with the 

provisions of the Resource Management Act 1991 is untested, which 

has meant that each step in the process is untried and there has 

been an element of working things out through the process; 

(b) the 2 year timeframe combined with the removal of the discretionary 

consultation step (refer paragraph 1.4(b))  with respect to the topics 

within Proposal 9, did not provide time to test the draft proposal with 

parties other than through the Technical Advisory Group, the 

Collaborative Advisory Group, and Ministers comments process; and 

(c) the Order precludes Council from amending or withdrawing any 

provisions of a proposal,
9
 and the IHP can only direct Council to 

prepare and notify a new proposal during the course of making 

decisions.
10

  As a result the Council has considered itself to be 

constrained from undertaking any actions other than those expressly 

set out in the Order, under the direction of the IHP.  Any direction to 

prepare and notify a new proposal or undertake any other action is 

only available at the time the IHP is hearing submissions in the 

course of its decision making process.  This situation is in stark 

contrast to the provisions of the RMA that provide Council with the 

ability to withdraw a proposed plan change or to initiate a variation in 

response to submissions without the need to go as far as the hearing 

process (although it is accepted that withdrawing or varying plan 

changes does arise during the course of the hearing process). 

 

                                                   
9 Order in Council clause 5(6) Schedule 1. 
10 Oder in Council clause 13(1) and clause 13(4). 
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6.3 Council has been challenged by the IHP
11

 as to why it did not tell property 

owners and/or occupiers of the changed position arising from the mediated 

agreement.  In light of the factors set out under paragraph 6.2 above, I can 

advise that Council not only considered itself constrained by process, but also 

deliberately sought to avoid undertaking any actions other than those directly 

prescribed by the Order, so that any criticism or challenge could not be used to 

delay or thwart the completion of the pRDP process.  With regard to the 

specific situation for this topic, I note that the mediation occurred on 16 

December 2015 after most evidence was exchanged, Council planning and 

rebuttal evidence was lodged on 18 December with the balance of planning 

evidence exchange in January 2016, and the hearing commenced on 18 

January 2016.  Writing to a large number of landowners and occupiers who 

were not part of the submission process during this summer holiday period 

had the potential to attract criticism and if it had resulted in a large number of 

late further submissions just before the start of the hearing, put the tight 

timeframe in jeopardy.  Other than setting out my opinion for the record, I do 

not consider it helpful to dwell on the rights, wrongs or failings of process to 

date, other than to acknowledge what has occurred.  Also, the letters from the 

IHP to the land owners and occupiers of properties with the additional 800 

trees has provided the opportunity for those parties to provide input into the 

consideration of this process. 

 

7. ISSUE 1 – SHOULD THE SPECIFIC TREES RAISED IN LANDOWNER COMMENTS 

AND LATE SUBMISSIONS BE INCLUDED IN THE SCHEDULE OF SIGNIFICANT 

TREES? 

 

7.1 In addressing Issue 1, it is helpful to firstly reflect and put into context what is 

the outcome being sought.  It was and continues to be Council’s position that 

only the most significant of trees on private property should be included in a 

schedule to the pRDP and be subject to provisions to assist with managing the 

significant tree resource.  Accordingly, that is why CTEM was developed and 

only the best 400 of the 1,600 trees that were assessed were included in the 

notified proposal. 

 

7.2 In reaching the mediated agreement, Council was cognisant that due to the 

reduced timeframe for notification of the proposal, it had been unable to 

complete the assessment of ‘exceptional’ and ‘landscape’ values for all trees.  

                                                   
11 For example: Pre-Hearing Conference, Transcript of Proceedings, page 5, line 10. 
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On that basis it agreed to adjust the schedule in order that trees continued to 

be protected while the assessment of ‘exceptional’ and ‘landscape’ values 

could be undertaken.  It was Council intention that a subsequent plan change 

once the pRDP was made operative would follow to update the schedule.  

Hence no additional assessment of the approximately 800 trees for 

‘exceptional’ and ‘landscape’ values has been undertaken. 

 

7.2 As set out in the Council’s memorandum,
12

 the receipt of submissions has 

promoted a reconsideration of the criteria scoring, to determine if the intent of 

the mediated agreement could still be maintained, with a reduced schedule of 

trees.  Council’s approach has been to reconsider adjusting the three criteria 

to remove the less significant trees from the proposed schedule.  The option of 

adjusting the shape factor from “poor” to “fair” was included in the Council’s 

memorandum as an example to illustrate the consequential effect that such an 

approach would produce. 

 

7.3 Subsequently, Council has developed and undertaken an analysis of six main 

options, noting that are variations within some of the main options and each is 

subject to consideration of other factors that may result in it being 

inappropriate for individual trees to be scheduled, as addressed later in this 

evidence.  The options are described as follows and summarised in the table 

in paragraph 7.4. 

 
(a) Option 1 - Notified Proposal 

 

The trees on this all score “good” or above for all three criteria and 

have an overall score of 770 points for exotic trees and 690 points for 

native trees.  This resulted in the inclusion of 404 trees on the notified 

schedule. 

 

(b) Option 2 – Mediated Agreement 

 

This adds an additional 792 trees to the notified proposal as a result 

of focusing on health, structure and shape and adjusting the scoring 

applying to the three characteristics as “fair” for health and structure 

and ‘poor’ for shape.  It is noted that comments have been received 

in respect of 254 of these trees, and the analysis of those comments 

                                                   
12

 Memorandum of Counsel, 22 July, paragraphs 6 - 10 
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is contained in the evidence of Messrs Sard and Moohan and later in 

this evidence. 

 

(c) Option 3 – Fair Shape (Revised Indicative Proposal 22 July) 

 

This option raises the requisite score for shape from “poor” to “fair”.  It 

is noted that the characteristic of shape is a measurement of the tree 

against how it would naturally grow, noting that very few trees grow 

“true to form” and less so in an urban environment. 

 

(d) Option 4 – Good Structure / Fair Health and Shape 

 

This option raises the score for structure from “fair’ to “good”.  The 

score for health and shape is adjusted to “fair’, and results in 332 

trees that would be removed from the schedule in comparison to the 

mediated agreement. 

 

As set out in Mr Moohan’s evidence, he does not support this option 

on the basis that while trees with a score for “structure” of “fair” have 

defects present, those defects are not critical to the wellbeing of the 

tree and can be rectified using standard arborial techniques. 

 

(e) Option 5 – Good Health / Fair Structure and Shape (Revised 

Proposal 26 July) 

 

This option raises the score for health from ‘fair’ to ‘good’.  The score 

for shape is amended to ‘fair’, and results in 459 trees that would be 

removed from the schedule in comparison to the mediated 

agreement. 

 

As set out in the Mr Moohan’s evidence, he supports the option of 

amending the health score from ‘fair’ to ‘good’ and the shape score 

from ‘poor’ to ‘fair’.   

 

(f) Option 6 – Good Health and Structure / Poor Shape 

 

This option raises the score for health and structure to ‘good’ and 

keeps the score for shape at ‘poor’.  This results in 547 trees that 
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would be removed from the schedule in comparison to the mediated 

agreement. 

 

As set out in Mr Moohan’s evidence, he does not support this option. 

 

7.4 The options and scoring and approximate number of trees for each option and 

in comparison with the mediated agreement (Option 2) are summarised in the 

following table.  The numbers are approximate as they do not account for 

adjustments for individual trees recommended to be removed. 

 

 Structure Health Shape Total No of 

Trees 

Scheduled 

per Option 

No of Trees 

Removed / 

Added cf 

Option 2 

Option 1 –  

Notified 

Proposal 

Good Good Good 404 +792 

Option 2 –  

Mediated 

Agreement 

Fair Fair Poor 404 + 792 = 

1,196 

0 

Option 3 – 

Revised 

Proposal 22 

July 2016 

Fair Fair Fair 404 + 656 =  

1,060 

-136 

Option 4 – 

Good 

Structure 

Good Fair Fair 404 + 460 = 

864 

-333 

Option 5 – 

Good Health 

Fair Good Fair 404 + 333 = 

737 

-459 

Option 6 –  

Good 

Structure and 

Health 

Good Good Poor 404 + 245 = 

649 

-547 
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Consideration of Score for “Shape” 

 

7.5 There is an interrelationship between including trees on a schedule and the 

provisions that would apply.  A number of submissions seek the flexibility to 

manage the tree on their property (pruning and removal), without the need for 

resource consent application and approval.  I observe that the submitters 

appear to have a perception that a resource consent application is required 

each time they seek to undertake work on the tree other than provided under 

permitted activity provisions, and have expressed their concerns on that basis.  

However, there is nothing precluding a resource consent application being 

applied for and granted that could be framed in a way that would cover the 

pruning work required over the life of the tree, and potentially could also cover 

the felling of the tree at the end of its life.  Putting that perception to one side, 

the question needing to be asked and answered is “If the permitted activity 

standards are to be amended, what is the consequential purpose in listing the 

tree on the schedule?”. 

 

7.6 As discussed in Section 8 below, Council has reviewed the amended 

permitted activity standards for pruning of branches and has made further 

amendments to them.  The evidence of Mr Moohan confirms that this 

amended level of permitted pruning would provide landowners with greater 

flexibility to maintain and manage their trees.  For pruning of branches beyond 

this permitted activity level, it is likely that most landowners would require 

assistance either from an arborist or landscape gardening firm, regardless of 

whether that was a requirement of the district plan.  Accordingly, while there is 

a risk that pruning undertaken by an inexperienced person may be detrimental 

to a tree, if the tree is already scoring ‘poor’ for ‘structure’ and ‘shape’, any 

inexperienced pruning is not going to change that scoring.  If the pruning is 

undertaken by an experienced person, the effect of that pruning on the scoring 

of the tree should be neutral. 

 
7.7 Where this logically leads, is to question what is the purpose of including those 

trees with ‘poor' shape and structure in the schedule.  The only purpose 

served would be to require a resource consent application seeking approval to 

remove the tree completely.  However, in my opinion, if the tree does not have 

‘exceptional’ or ‘landscape’ values and it scores ‘poor’ for structure and shape, 

then it seems likely that consent would be granted without any mitigation likely 

to be imposed. 
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7.8 I accept that there is a chance that one of these trees has ‘exceptional’ or 

‘landscape’ values that have not been identified, as was the situation with the 

“Stanmore Elm” that was subject to a specific submission.  The basis for 

entering into the mediated agreement included a concern that there could be a 

number of trees with these values that should remain on the schedule.  

However, I note that all the trees on that mediated agreement have been rolled 

over from the previous district plans (other than those which did not meet the 

CTEM assessment level and were excluded), over six months has elapsed 

since that mediated agreement, and to the best of my knowledge, none of the 

reviews undertaken by Council or submitters of specific trees or the schedule 

have highlighted any ‘poor’ shape trees with these values that would warrant 

them being retained on the schedule.  To require resource consent approval 

for pruning and/or removal of all the trees with these levels of scoring on the 

mediated agreement purely because that accords an opportunity to determine 

if they have exceptional and/or landscape values does not accord with 

Strategic Objective 3.3.2 a. i. to minimise transaction costs and reliance on 

resource consent processes. 

 

7.9 On the basis that trees should only be considered for inclusion on the 

schedule if they score ‘fair’ or above for ‘shape’, then this excludes the 

following options (noting that Option 1 is a subset as it only includes trees that 

score ‘good’ or above for shape): 

 
Option 1 – Notified Version; 

Option 2 – Mediated Agreement; and 

Option 6 – Good Structure and Health. 

 

Consideration of the Scores for “Structure” and “Health” 

 

7.10 Taking the analysis above undertaken with respect to the appropriate score for 

‘shape’, I apply the same analysis to the consideration of the appropriate score 

for ‘structure’ and ‘health’ in the following paragraphs. 

 

7.11 As discussed in Mr Moohan’s evidence and set out in paragraph 7.4(d), Mr 

Moohan does not support the need to elevate the score for ‘structure’ up to 

‘good’.  As discussed in Section 8, the revised permitted activity standards 

provides for an increased level of flexibility for landowners to carry out works 

that would address some of the amenity matters raised in the submissions (eg 

interference with lawn mowing; admitting sunlight to shaded areas).  Additional 
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pruning that was provided for within proposed controlled activity C1, has now 

been recommended to be contained within new permitted activity P1a.   

 

7.12 On the basis that the score for ‘structure’ is appropriate at the level of ‘fair’, 

then Option 4 – Good Structure, is excluded. 

 

7.13 The last characteristic to consider as to what is the appropriate scoring is in 

respect of ‘health’.  This is discussed in Mr Moohan’s evidence.  I understand 

from his evidence that including trees with a score of ‘fair’ for the health 

characteristic would result in including trees that even with intervention and 

management are likely to be below average for the species and will not slow, 

halt or improve the rate of decline. 

 

7.14 The same considerations and conclusion for shape as discussed in 

paragraphs 7.6 – 7.8 of this evidence, applies with respect to the appropriate 

score for the characteristic of health.  Accordingly, applying the ‘good’ score 

for structure, then Option 3 - Revised Proposal 22 July 2016 (ie ‘fair’ for all 

three characteristics) is excluded.   

 

7.15 On this basis, this would leave Option 5 – Good Health / Fair Structure and 

Shape for further consideration. 

 

Conclusion Regarding Options 

 

7.16 Should the Panel determine in light of the submissions that there is merit in a 

position somewhere between Option 1 – Notified Proposal and Option 3 – 

Mediated Agreement, then in my opinion, Option 5 – Good Health / Fair 

Structure and Shape can be supported for the reasons contained in this 

evidence and in the Section 32 Update (refer Appendix B). 

 

8. ISSUE 2 – SHOULD THE PROVISIONS FOR THE PRUNING OF SIGNIFICANT 

TREES BE MORE ENABLING? 

 

8.1 This matter has been introduced and discussed in paragraphs 7.6 and 7.7 of 

this evidence.  The comments provided in the submissions have provided the 

opportunity to reconsider the rules applying to pruning.  In the time available to 

prepare this evidence it has not been possible to explore this matter in more 

detail with submitters, other than with Mr AJF Wilding (Submitter 68 - Westall 
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Trust).  I met with Mr Wilding on Thursday 28 July 2016 to discuss his 

response to the draft re-wording of objectives, policies, rules and matters of 

discretion that he was able undertake in the time since the updated Council 

versions were provided on 22 and 26 July.  Although we did not agree on a 

number of matters, the draft re-wording and our conversation was a good 

opportunity to test the rules in relation to pruning, particularly in relation to 

provisions that enable landowners to manage the maintenance of significant 

trees. 

 

Minor Pruning Permitted Activity and Definition 

 

8.2 Some of the confusion from submitters as to what is provided for in terms of 

minor pruning arises from the activity specific standard detail being contained 

within the definition.  This is a consequence of definitions being separated 

from the actual activity status tables, and was done in order that the 

development of the provisions, and subsequent submissions and mediation on 

them could be undertaken on both definitions and activity status separately.  I 

acknowledge that while this approach was undertaken with the best of 

intentions, the work of integrating the definition back into the wording of the 

activity specific standards has been missed. 

 

8.3 Accordingly, the updated version included in Appendix A shows the deletion 

of the “minor pruning” definition and its integration into Permitted Activity P1 in 

the Activity Specific Standard column. 

 

8.4 Standards a, b, c, d and e are all directly from the definition.  New standard f 

has been proposed in order to provide minor pruning of larger branches in the 

lower third of the tree, where that work is undertaken in accordance with the 

advice from a qualified works arborist.  This change more closely aligns the 

standards applying to private landowners with those applying to trees in the 

public realm. 

 

8.5 Mr Moohan provides technical evidence in support of the changes to the 

activity specific standards for minor pruning.
13

   

 

                                                   
13 Evidence of Shane Moohan, section 6. 
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Relocating Pruning from Controlled to Permitted Activity 

 

8.6 Controlled activity C1 has been deleted (along with the associated matters of 

control) and is now provided as a permitted activity for pruning in the top two 

thirds of the tree.  This is in addition to minor pruning in the bottom third of the 

tree provided under P1.  With the works being undertaken or supervised by a 

qualified works arborist, Council is satisfied that this provides a suitable 

safeguard to ensure that work will be undertaken in accordance with industry 

standards.  Given the height within the tree that these works could be carried 

out, most landowners would require the services of a qualified arborist in any 

event.  The controlled activity consent would have essentially duplicated these 

standards and as such is unnecessary. 

 

8.7 Mr Moohan provides technical evidence in support of the changes to the 

activity status for pruning.
14

   

 
 

9. ISSUE 3 – WHETHER AND IF SO HOW SHOULD THE PROVISIONS IN TOPIC 9.4 

INCLUDING OBJECTIVES, POLICIES AND RULES, BE AMENDED IN LIGHT OF 

CONCERNS RAISED BY LANDOWNERS? 

 

9.1 The objectives, policies and matters of discretion have been reviewed 

alongside the review of the permitted and controlled activity rules (refer to 

Section 8 of this evidence), and to provide the policy and matters of discretion 

framework to assist in the consideration of residential amenity and reasonable 

use of residential properties when considering the addition of a tree to the 

schedule and resource consent applications. 

 

9.2 No change to Objective 9.4.1 is recommended on the basis that the outcome 

sought as expressed therein is still valid.  Changes to Policy 9.4.2.1 b are 

recommended, as this policy (in particular) directs the manner in which the 

objective is to be achieved.  The start of Policy 9.4.2.1 b has been amended to 

express the policy in the positive and to be more directive as to when 

significant trees will not be scheduled.  Apart from improving the grammar the 

following changes are recommended: 

 

(a) sub-clause (i) specifies that the extent to which the structural 

soundness and health of the tree must have been compromised to fit 

                                                   
14 Evidence of Shane Moohan, section 6. 
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within that exception.  As it was previously worded, there was no 

qualifier to assist in determining this matter; and 

(b) sub-clause (iv) has been added to enable the consideration of the 

extent to which the tree is compromising residential amenity and 

reasonable use of the property and surrounds.  It is noted that 

although landowners and occupiers have been given the opportunity 

to submit to the Panel, in many circumstances the amenity and 

reasonable use of a property effects fall on neighbours. 

 

9.3 Changes are also recommended to Policy 9.4.2.3 – Tree Maintenance and 

Policy 9.4.2.6 – Felling of Trees, to provide the policy framework to support the 

amendments to the activity status rules.  The changes again seek to recognise 

that reasonable use and enjoyment of residential amenity need to be taken 

into consideration for both pruning and felling of trees on private land.  

Amendment to 9.4.5 - Matters of Discretion ‘n’ also provides for consideration 

of these matters. 

 

9.4 In my opinion, the recommended changes provide the policy and rule 

framework that recognises both the importance of trees to the environment 

and the general amenity of the District.  It also recognises that this should not 

be to the extent that reasonable use and enjoyment of residential properties is 

compromised, thereby engendering negative perceptions around the 

protection of trees that could lead to the opposite outcome than is being 

sought. 

 

10. ANALYSIS OF SPECIFIC ADDITIONAL TREE CONSIDERATIONS  

 

10.1 I have assessed the specific relief sought by those who submitted an 

additional tree consideration, insofar as it relates to my area of expertise.  I 

have taken the technical evidence of Ms Moore and Messrs Moohan and Sard, 

and considered that in relation to the planning context (eg zoning, 

development potential, amended Policy 9.4.2.1).   

 

10.2 I take from Mr Blake’s general evidence that the impact on the value of a 

property resulting from the presence of a significant tree is not the primary 

determinant of a property’s value.  However, depending on the type of tree and 

site specific characteristics of that tree, as well as the development aspirations 

of landowners (existing or potential), there could be a negative impact on 
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value.  I find Mr Blake’s evidence of assistance in that it reinforces that taking 

a tailored rather than an overbroad approach to scheduling significant trees is 

preferable.  His evidence also supports the approach ensuring the rules 

provide as much flexibility for landowners to manage the significant trees, with 

the minimum of regulatory intervention.    

 

10.3 I have only considered the trees that meet the threshold for inclusion on the 

schedule (excluding those that are on the schedule due to having “exceptional” 

values eg Stanmore Road Elm) that: 

 

(a) Meet the scoring of the three characteristics for Option 5 – Good 

Health / Fair Structure and Shape; and 

(b) The submitter has requested the tree be removed from the schedule. 

 

(#4) The Girl Guides Association of New Zealand 

 

10.4 The Girl Guides Association requested that a number of trees be removed 

from the schedule of protected trees in the pRDP.  The only trees proposed to 

be added to the schedule are: 

(a) T484 Quercus robur (Tree Specimen 1841)  

(b) T489 Ulmus procera (Tree Specimen 1850)  

(c) T490 Quercus palustris (Tree Specimen 1851) 

(d) T491 Quercus cerris (Tree Specimen 1852)  

 

10.5 The Girl Guides Association did not provide specific reasons for the delisting of 

each tree, and instead provided general reasons.  The assessment by Mr Sard 

confirms that there is a level of nuisance.  However, taking into his comments 

and considering the location of the trees, I do not consider they create an 

impediment to reasonable use of the site.  I recommend the trees remain on 

the schedule. 

 

(#5) Oceania Healthcare, T888 Ulmus glabra (Wych elm)  – 207 Lincoln Road  

 

10.6 It is noted that there is a level of nuisance requiring ongoing maintenance.  Mr 

Moohan considers this scale/type of nuisance is not considered unreasonable 

as it can be managed with regular maintenance.  The tree is located on the 

property boundary and does not inhibit use of the site or create adverse effects 

(eg shading).  I recommend that this tree be retained. 
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(#6) Ministry of Education T1138, T1139, T1141 & T1142 : Quercus cerris (Turkey 

Oak), Quercus robur (English Oak), Pittosprum eugenioides variegate 

(Variegated Lemonwood) – 38 Truro Street 

 

(#6) Ministry of Education TG15: Cupressus torulosa (Bhutan Cypress), Picea 

smithiana (Morinda Spruce) X 2 – 70 Harakeke Street 

 

10.7 I note that for both properties the trees are generally located within the front 

boundaries of the schools.  The sites are designated and as part of the outline 

plan approval process for any development on the site, consideration of 

landscaping and the removal of these trees can be considered.  I recommend 

all these trees remain. 

 

 (#7) Pentecost Family Trust – 85 North Avon Road 

 

10.8 Mr Moohan’s evidence notes that access to the property was not given.  The 

tree is located on the southern road boundary and hence is not impacting on 

the use and enjoyment of the property.  I recommend that this tree be retained. 

 

(#8) Cathy and Mike Crum, TG18: Eucalyptus viminalis (Manna Gum) – 108 

Shortland Street 

 
10.9 Both Messrs Sard and Moohan confirm that these trees should be retained 

because of their health and condition.  The comments regarding nuisance are 

the same as in paragraph 10.5.  The tree is located on the property boundary 

and does not inhibit use of the site.  I recommend that this tree be retained. 

 

 (#10), (#69), (#93) and (#94) T965: Corynocarpus laevigatus (Karaka) - 62 Nayland 

Street 

 

10.10 Mr Sard’s evidence confirms the scoring meets the Option 5 thresholds.  Mr 

Moohan has considered the shade nuisance raised in submissions and 

recommends that the tree be removed from the schedule.  I note that the tree 

has been identified as having exceptional value due to it being on the Ngai 

Tahu taonga species list.  However, the tree itself is not specifically identified.  

I recommend that given the high degree of nuisance from shading that the tree 

be removed. 
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(#11)  Robert McCormack, T385: Copper Beach – 1 Wood Lane 

 
(#101) Susan McCormack, Anne McCormack, and Christina McCormack, 
TG19: Liriodendron tulipifera (Tulip Trees) – 1 Wood Lane 

 

10.11 Ms Moore’s evidence considers both the copper beech and tulip trees and 

concludes that the two tulip trees could be removed, but that the copper beech 

be retained due to its exceptional landscape values.  I note the location of the 

copper beech is near the stream and does not inhibit redevelopment of the 

replacement home.  I recommend that only the copper beech tree be retained. 

 

(#12) Tilford Trust, T976 Platanus acerifolia (London Plane) – 94 Opawa Road 

 

10.12 Mr Moohan’s evidence concludes that due to the level of shading of the 

dwelling that this tree should be removed from the schedule. I concur with this 

assessment and due to the level of shading recommend that the tree be 

removed from the schedule. 

 

(#14) Paddy Snowdon, T890: Ulmus glabra Horizontalis – Horizontal Elm - 32 

Linwood Crescent 

 

10.13 I note that the submitters concern is in relation to possible access to the 

redevelopment of the site.  I note the zoning of the site as Residential 

Suburban Density Transition provides for more intensive residential 

development.  Any intensive redevelopment of the site may require resource 

consent and the implications of the tree on that development can be 

considered at that time.  In the absence of any specific restrictions and in the 

absence of any other nuisance or restriction on reasonable use of the site, I 

recommend that the tree remain.   

 

(#15) Peter Helms, T966 and T967: Phoenix canariensis (Canary Island Palm) – 63 

Nayland Street 

 

10.14 I note that the submitter has retirement plans to develop the site as it is in the 

Residential Medium Density Zone.  He highlights a number of nuisance 

aspects associated with the two palm trees. Any intensive redevelopment of 

the site may require resource consent and the implications of the trees on that 

development can be considered at that time.  I recommend that the trees 

remain. 
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(#18) Mr Chris Rae and (#28) Graeme and Carole McDonald, T777: Fagus sylvatica 

(European Beech) - 416 Ilam Road 

 

10.15 Taking into account the location of this tree amongst a mixture of single 

dwelling and townhouse develop, the size of the tree and associated shading, I 

consider it is no longer appropriate in this residential setting.  I recommend 

that the tree be removed. 

 

(#23) Noel Rasin, TG6 Quercus robur (English Oak) – 46 Balrudry Street 

 

10.16 I note that there are 12 English oak trees proposed and that they form a 

cluster towards the northern boundary of the site.  The submitter is considering 

redevelopment plans for the site, but has not provided specific design plans at 

this stage.  In the absence of those plans, it is difficult to discern which of the 

12 trees would cause unreasonable use and enjoyment of the property, and as 

such I am not in a position to recommend which of the 12 trees could be 

removed.  This is a matter that needs to be addressed through a resource 

consent application. 

 

(#25) Helen and Chris Pfahlert, T1131: Nothofagus solandri (Black Beech) – 14 

Thorrington Road 

 

10.17 The submitters concerns in respect of flexibility to prune and attend the tree 

themselves have been provided in the recommended amendments to the 

permitted activity standards.  Accordingly, I recommend that the tree remain. 

 
 

 
(#29) Thorrington Village, T1085: Tilia europaea (Common Lime) – 11/26A 

Riverview Street 

 

10.18 It is noted that there is a level of nuisance requiring ongoing maintenance.  

Mr Sard notes that there are limited pruning options to address shading of 

some buildings within the retirement village.  In my opinion, the level of 

shading and the maintenance required is not to a degree that warrants the tree 

being removed. Accordingly, I recommend that the tree be retained. 
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(#30) David, Brenda and Julie Anderson T1127: Tilia x europaea (Common Lime) – 

23 Thornycroft Street 

 

10.19 I note that the location of this tree within the stream bank margin does not 

create undue impediments to the use and enjoyment of this property.  I 

recommend that the tree remain on the schedule. 

 

(#36) Rob Seddon-Smith T478: Phoenix canariensis (Canary Island Palm) – 11 

Campbell Street 

 

10.20 The evidence of Mr Sard comments that the tree is has had lower fronds 

removed and subject to ongoing good arboricultural practice any nuisance 

would be managed.  I recommend the tree remain on the schedule. 

 

(#38) Brian and Annette Watson, T503: Ulmus procera (English Elm) - 133 

Centaurus Road 

 

10.21 I note that the rebuild on this property has accommodated the tree and that 

Council does maintain this tree at no cost to the landowner.  I recommend that 

this tree remain on the schedule. 

 

(#41) Angela Barclay T938: Tilia x europaea (Common Lime) – 170 Peterborough 

Street 

 

10.22 I note that the address for the tree is on the Manchester Street side of this 

corner property.  The submitter sets out a number of nuisance issues with the 

tree.  With the recommended permitted activity provisions for pruning of trees, 

some of the issues will be addressed (eg branches scrapping the building).  I 

do not consider the nuisance issues impact on the reasonable use and 

enjoyment of the property.  I recommend that the tree remain. 

 
(#45) Edward Cook T629: Alnus glutinosa (Common Alder) – 27 Glandovey Road 

 

10.23 The location of the tree adjoining the stream means that it is not impacting on 

the reasonable use and enjoyment of the property.  I recommend the tree 

remain on the schedule. 
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(#51) Margurite Vivian T902: Fagus sylvatica Purpurea (Copper Beech) – 5 

Lynfield Avenue 

 

10.24 This tree is located between the house and the eastern boundary of the site.  It 

is a small site and the size of the tree in combination of its location within this 

particular residential environment, means it is not suitable for the tree to 

remain.  I recommend it be removed from the schedule. 

 

(#52) Lloyd and Sarah Hardee T776: Agathis australis (Kauri) – 379 Ilam Road 

 

10.25 This tree is appropriately located within a fully developed site.  The level of 

nuisance created does not impact on the reasonable enjoyment of the property 

to the extent that it warrants its removal.  I recommend the tree remain. 

 
(#54) Celia Margaret Brown, T1114: Eriobotrya japonica (Loquat) – 123A Sparks 
Road 

 
10.26 Although this tree is located on the northern frontage of the property and does 

create some shade issues, I do not consider they are to an extent that the 

residential enjoyment of the site is compromised.  I recommend the tree 

remain on the schedule. 

 
(#61) Karilyn and Bruce Smith T568: Tilia x europaea (Common Lime) –88C Clyde 
Road 
 

10.27 The tree is located within a group of trees.  I do not consider it creates a level 

of impact on reasonable use and enjoyment of the site that warrants deleting it 

from the schedule.  I recommend it be retained. 

 
(#63) Andrea Cayford, T1088: Quercus robur (English Oak) – 35 Rossall Street 

 
10.28 I note that this substantial tree is located on the northeastern front boundary of 

the site creating significant shading of the subject property and surrounding 

properties creating an unreasonable loss of residential amenity.  I recommend 

the tree be removed from the schedule. 

 

(#65) Wayne Anthony Wilson, T1020: Ilex acquiform (Common Holly) – 28 Park 
Terrace 

 
10.29 The submitter seeks flexibility to maintain the tree without resource consent.  

The changes to the permitted activity standards should address the submitters 

concerns.  I recommend the tree remain on the schedule. 
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(#70)Simon and Andrea Abbott T670: Araucaria heterophylla (Norfolk Island Pine) 
– 63 Hackthorne Road 

 
10.30 The location of the tree does not appear to create undue impact on the use 

and enjoyment of the property.  I recommend the tree remain on the schedule. 

 

(#73) St John of God Hauora Trust, T961: Eucalyptus globulus – (Tasmanian Blue 

Gum) - 26 Nash Road 

 

10.31 The submitters seek the de-listing of the Tasmanian Blue Gum, but supports 

listing of the other four trees on the site. I note that this is a well treed 

landscape with contributes to the overall amenity of the neighbourhood.  Also 

taking into the location of the tree in relation to the pre-school facility, I 

recommend that this tree be removed from the schedule. 

 

(#74) Andrew Murray T936 & 937: Fagus sylvatica Purpurea (Copper Beech) –387 

Manchester Street 

 

10.32 The trees are part of a large site and do not compromise reasonable use and 

enjoyment.  I recommend the tree remain on the schedule. 

 

(#77) Christchurch Girls High School Board of Trustees T979: Plantanus 

orientalis (Oriental Plane) – 85 Papanui Road 

 

10.33 The location of the tree within the school grounds does not appear to 

restricting reasonable use of the site.  I recommend the tree remain on the 

schedule. 

 

(#80) MG Hadfield Family Trust T953: Magnolia grandiflora – 273 Montreal Street 

 

10.34 The tree is located on the boundary of the site and does not compromise the 

reasonable use of the property.  I recommend the tree remain on the schedule. 

 

(#91) James Turner Quercus robur (English Oak) T950 – 19 Memorial Avenue 

 

10.35 This tree is located in the landscape strip of the New World supermarket 

carpark.  I recommend it be retained on the schedule. 
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(#95) Lucy Ragg and Richard Coulter, T978: Tilia x europaea (Common Lime) - 76 

Palatine Terrace 

 

10.36 The nuisance concerns raised by the submitters are not considered to be of 

such a nature that ongoing maintenance would not addressed.  The 

recommended amendment to the permitted activity rules provides for a 

reasonable level of maintenance without resource consent approval.  I 

recommend the tree be retained on the schedule. 

  

(#99) Sandra Patricia Johnson, T975: Ulmus glabra Camperdownii (Camperdown 

Elm) - 92 Opawa Road 

 

10.37 It is noted that there is a level of nuisance requiring ongoing maintenance.    

The tree is located on the front property boundary and does not inhibit use of 

the site or create adverse effects to the extent that the residential amenity is 

compromised.  I recommend that this tree be retained. 

 

Peter and Helen Hoskins (#100) T771: Ulmus glabra Camperdownii (Camperdown 

elm) – 30 Holmwood Road 

 

10.38 The tree is located in the front of the site and does not appear to be creating 

undue restrictions on the reasonable use and enjoyment of the site.  I 

recommend the tree remain on the schedule. 

 

Ernest Henshaw (#104) T904: Fraxinus velutina (Arizona Ash) – 35 MacMillan 

Avenue 

 

10.39 The tree is located within a group of other trees towards the front of the 

property and does not appear to be creating undue restrictions on the 

reasonable use and enjoyment of the site.  I recommend the tree remain on 

the schedule. 

 

Donald Vaughan Maguinness (#FS5088), T1027: Quercus robur (English Oak) – 7 

Penhelig Place 

 

10.40 The tree is located in the southern corner of the property and does not appear 

to be creating undue restrictions on the reasonable use and enjoyment of the 

site.  I recommend the tree remain on the schedule. 
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John Stalker (#FS 5087) T897: Tilia x europaea (Common Lime) – 4/9 Ludecke 

Place 

 

10.41 This tree is located on a small site and its size and location make it 

unreasonable to retain.  I recommend it be deleted from the schedule. 

 

 

 

 

Alan Ross Matheson 

29 July 2016 

3723 CCC - Evidence in chief of Alan Matheson (redacted)
Page 28 of 28




