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MAY IT PLEASE THE PANEL: 

 
1. This memorandum of counsel is filed on behalf of the Christchurch City Council in 

response to the 28 July 2016 memorandum filed by the Christchurch Civic Trust 

and aligned submitters, and the subsequent Panel direction seeking the Council's 

response.  

 
2. The Christchurch Civic Trust's memorandum suggests that an additional issue be 

added to the statement of issues, namely what is the appropriate test and method 

for determining whether submitters' trees should be included or excluded from the 

schedule of protected trees. 

 
3. The Council notes that the question of which trees raised by landowner comments 

should remain on the schedule of protected trees is already addressed under 

issue 1 in the Council's memorandum filed for the pre-hearing meeting.  

Accordingly, and following a discussion with counsel for the Civic Trust, the 

Council understands that the Civic Trust's request is for the hearing to also include 

consideration of the appropriateness of the Christchurch Tree Evaluation Method 

(CTEM) as the mechanism for assessing trees for scheduling under the proposed 

Replacement District Plan. 

 
4. The Council addressed the appropriateness of the CTEM in its evidence filed by 

Mr Rob Graham prior to the previous hearing, as did evidence filed on behalf of 

the Civic Trust at that time.  The Council remains of the view that the CTEM is 

appropriate, but also acknowledges that the evidence in relation to the 

assessment process was not fully traversed as between the Council and the Civic 

Trust at the hearing in light of the mediation agreement being reached. 

 
5. The Council notes that the resumed hearing has come about in order to enable 

the consideration of comments by landowners about whether their trees added 

through the mediation agreement should be on the schedule.  In this context, and 

for the reasons outlined below, the Council respectfully submits that it would be 

appropriate for the hearing to focus on establishing: 

 
5.1 whether there is evidence that any trees added to the schedule through 

the mediated agreement and remaining on the schedule following the 

26 July 2016 memorandum should not remain on the schedule for 

reasons raised by landowners; and 

 
5.2 whether there is evidence that any trees added to the schedule through 

the mediated agreement and subsequently excluded through the 26 July 

2016 revised proposal are nonetheless significant enough to warrant 



 

 

28183213_1.docx  

being on the schedule (for example by having exceptional 

characteristics).  This will necessarily require the Panel to form a view 

about the appropriateness of the adjustments to the thresholds as set out 

in the 26 July memorandum in comparison with those in the mediated 

agreement, and the Council will be calling evidence about this matter. 

 
6. Such an approach would enable a hearing that is more focused on the matters 

that have been raised by landowners in relation to their specific trees.  Such an 

approach would also recognise that, as outlined in paragraph 4.2 of the Council's 

20 May 2016 closing submissions, the adjustment of the selection criteria and 

thresholds for scheduling trees at the 16 December 2016 mediation was made in 

order to ensure continued protection of trees that would have fallen just below the 

thresholds and those trees that might have been found to have exceptional values 

if the Council had been able to carry out a full assessment of exceptional 

characteristics. 

 
7. The Council remains open to considering and responding to evidence that any 

particular trees that were added through the mediation, and would be excluded 

under the Council's 26 July 2016 revised proposal, have exceptional 

characteristics that would warrant their inclusion in the schedule.  However, it 

respectfully submits that Issue 1 already encompasses this inquiry and it is not 

necessary to reopen a debate about the CTEM method in order to do so.   

 
8. In light of the above matters, the Council respectfully submits that the addition of 

the further issue sought by the Christchurch Civic Trust is not necessary.  

However, if the Panel considers it would assist the Panel at this stage in the 

process to traverse matters such as the evidence about the method for assessing 

trees for significance, the Council respectfully seeks confirmation of that as soon 

as possible so that it can endeavour to make arrangements for Mr Graham to 

attend the hearing to speak to his earlier evidence.  In the meantime, the Council 

is making urgent enquiries about whether Mr Graham is available to attend the 

hearing if required. 

 

DATED this 29
th
 day of July 2016 

 
 
 

___________________________________ 
M G Conway / C G Coyle 

Counsel for Christchurch City Council 


