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1 Errol Hadfield (5076), William Lindsay Carswell (3641), and Helen Lowe (3211) (the 

Submitters) all filed submissions seeking reinstatement of T1118, the tree known as the 

“Stanmore” or “Hadfield” elm (Ulmus glabra ‘Horizontalis’), on the proposed Christchurch 

Replacement District Plan (pCRDP) T1118 is located on the site of the New World 

supermarket at 300 Stanmore Road. 

2 The Stanmore elm is currently identified as a Heritage Tree on the Operative Christchurch 

District Plan. Despite this record of its heritage value, the Stanmore elm was excluded from 

Appendix 9.4.5 when the proposed Plan was notified simply because there appears to have 

been inadequate opportunity to undertake an exceptional evaluation as a heritage tree.  Its 

exclusion was not based on an assessment and determination that it lacked the heritage 

values necessary to include it on the basis of these values, but rather due to an omission of 

the evaluation that would have led to that inclusion.  

3 Foodstuffs Limited (Foodstuffs) lodged a submission (3695) supporting the proposal to 

deschedule the Stanmore elm, supplying a report prepared by Treetech in 2012. 

4 The Stanmore elm was addressed as an individual tree through expert conferencing and 

mediation held between October and December 2014, with the submitters both participating 

in their own right and through expert witness input. Foodstuffs did not participate in either 

expert conferencing or mediation, despite being a party to the hearing, and being aware of the 

discussions in relation to the Stanmore elm. 

5 In preparation for the February 2016 hearing for 9.4 Trees, the following evidence was filed by 

CCC and the submitters with respect to the Stanmore elm: 

 Mr Rob Graham (CCC), arborist: evidence-in-chief, paragraphs 10.34 to 3.38, pp 25-26; 5.1

 Mr David James (Hadfield) arborist: evidence-in-chief (via affidavit); 5.2

 Mr Brad Cadwallader (Christchurch Civic Trust & Others) arborist: evidence-in-chief, 5.3

paragraphs 74.1 (pg 16), 82 (pp 18-19), and 90 (pg 20); see also Image 3 in Appendix A 

(pg 2); 

 Ms Di Lucas (Christchurch Civic Trust & Others), landscape architect: Appendix A, pp 6 – 5.4

7 

 Ms Helen Lowe (Christchurch Civic Trust & Others), planning: paragraphs 9.2 to 9.6, pp 5.5

19-20 
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6 In preparation for the hearing Foodstuffs sought an extension of time from the Independent 

Hearing Panel (IHP), which was granted, in order to file expert evidence in support of its 

submission. On 15 December, however, Mark Christensen of Anderson Lloyd, for Foodstuffs, 

forwarded the following communication to the Friend of the Submitter, Richard Ball: 

“Yesterday I let the Council know that Foodstuffs has reviewed its position and 

considers that it is not able to further assist the Panel with evidence. Accordingly 

Foodstuffs will not be filing evidence after all, or appearing at the hearing.” 

7 As a result of the Direction issued by the Chair of the IHP on June 21 Foodstuffs have now 

filed another submission (Late Submitter Number: 2) opposing the proposed reinstatement of 

the Stanmore elm via the mediated agreement between CCC and the Christchurch Civic 

Trust and Others. This submission replicates Submission 3695 with no new material included.  

8 The following matters are of considerable concern to the Submitters: 

 That although the Stanmore elm is encompassed by the mediated agreement, it was also 8.1

the subject of specific submissions by both the Submitters and Foodstuffs and has been 

addressed as a specific case throughout the process to date; 

 The Submitters understand that the reason for the IHP directing the additional Hearing 8.2

process arose out of concerns of fairness and natural justice toward tree owners who did 

not know they needed to submit in support of or opposition to Council’s proposed de-

scheduling of their tree. Foodstuffs, however, lodged submission 3695 and had every 

opportunity to pursue its submission in all phases of the Hearing process, including being 

granted additional time to file evidence.  

 Given that it chose not to avail itself of any of these opportunities, the Submitters consider 8.3

that there has been no unfairness or breach of natural justice toward Foodstuffs that 

require the opportunity to lodge what is effectively the same submission again. 

 Conversely, the submitters have participated in good faith at every stage of the process, 8.4

including filing expert evidence and joining with others to make legal submissions. The 

Submitters therefore believe that requiring an additional hearing process in respect of the 

Stanmore elm, particularly when no new matters have been raised by Foodstuffs in late 

submission 2 is inappropriate, and outside of the scope of the specific notification process.   

9 In response to the  Foodstuffs additional submission, the Submitters therefore seek the 

following determination from the Panel: 
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 That it is unnecessary or inappropriate to hold a further hearing in respect of the Stanmore 9.1

Elm, because: 

  There was no unfairness or breach of natural justice in the 9.1.1

pCRDP hearing process for submissions 3695 (Foodstuffs) and 

5076 (Hadfield), 3641 (Carswell), and 3211 (Lowe) with respect to 

the Stanmore elm, given all four lodged submissions; and/or 

 , Having effectively accepted the continued listing and protection 9.1.2

of the Stanmore Elm through its decision not to participate in 

expert caucusing, call expert evidence or appear at the hearing to 

oppose its inclusion and protection, it is now not proper for it to 

resile from that and oppose its inclusion. 

 Should the Panel nevertheless consider that a further hearing on this tree is appropriate, 9.2

then the Submitters seek that their previous evidence, as set out above at paragraph 5, 

also be treated as evidence in respect of late submission 2. 

 Should Foodstuffs proceed to file evidence in respect of late submission 2, the Submitters 9.3

seek the opportunity to make legal submission and file rebuttal evidence on the basis of 

the relief sought in submissions 5076 (Hadfield), 3641 (Carswell), and 3211 (Lowe).  

Dated 19 July 2016 

 

____________________ 

J M van der Wal / J A Robinson 

Counsel for submitters Hadfield, Carswell and Lowe.  

 


