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Notice of Reconvened Hearing - Chapter 9 Natural & Cultural Heritage - 9.4 Significant Trees 

Graeme & Carole McDonald, 416 Ilam Road – T777 

Reference: NCHT-28-Evidence-of-Graeme-and-Carole-McDonald filed 18.07.16 

Rebuttal Evidence   

 

There has been several submissions which have mentioned the Tree on our property especially with 

respect to its orientation and shading effect. 

We wish to rebut evidence provided by the following: 

Evidence of Michael Ostash – 3661 

Page (7) States 416 Ilam Rd - T777: 

1. “This exceptionally large Copper Beech (Fagus sylvatica “Purpurea”) has very high landscape 

amenity value and is in healthy condition. It is visible from Ilam Road.” 

  -  It is in fact a European Beech (Fagus sylvatica). It does not have very high landscape amenity 

value in its current setting. It is in healthy condition due to the time, effort and expenditure of the 

current property owners. It is not highly visible from Ilam Road due to its setback of some 32 metres 

from the road frontage and the location of the subject site and eastern neighbouring dwelling 

houses.   

2. “Being located to the southeast of the house, shading is minor” 

-  It is in fact located on the Eastern side of the house with the substantial canopy covering the 

family living, dining and kitchen areas. Shading is not minor but substantial during the morning 

when the tree is in full foliage. The rear outdoor living courtyard is significantly shaded until late 

afternoon and neighbouring property yards are also affected.  Please refer to supporting plans 

and photographs. 

3. “The current owner bought the property in 1988 with the tree already protected.” 

-  We purchased the property in January 1999. The tree was protected but its size and scale was 

significantly less than that present today. It is such size and scale which is now out of context within 

its domestic environment causing significant loss of amenity to the dwelling occupants and loss in 

value to the owners.  

 

Page (24) Some general comments on the submissions 

“Some have mentioned safety concerns, most of which can be addressed by pruning e.g. end-

weight reduction of heavy extended limbs.” 

- We find it ironic that Michael Ostash makes this statement given his Christchurch City Council 

role within the tree survey team, responsible for Resource Consent applications for remedial pruning 

of notable trees. The extent of pruning permissible, in our experience, was always restricted and the 

cause of much debate on this particular issue.  
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Page (1) Additional Evidence of Michael Ostash – 3661 

Page (11) Item 34 Evidence of John Thornton – 3600 

Pages (21, 22) Items 9.7 – 9.11 Evidence of Shane Moohan -  

All recommend inclusion of T777, 416 Ilam Road in the proposed Schedule of Significant Trees in the 

new District Plan stating: 

Michael Ostash – “I oppose the proposal to remove protection from most of the trees on the current 

list” 

John Thornton - “insufficient evidence of shading or other concerns raised by submitters to warrant 

removal” 

Shane Moohan –  

9.7   Comments have been received from two respective landowners regarding this tree - #18 Chris 

Rae and #28 Graeme and Carole McDonald. This relates to the properties at 416 Ilam Road and 103 

Bryndwr.   

9.8   The solar study shows that this tree does not cast shade on the dwelling at 416 Ilam Road 

however given its proximity to the dwelling will almost certainly be casting shade to the rear of the 

dwelling and the entire back section. The solar study shows that the shade cast by the tree has a 

significant effect on the immediate neighbours to the east, south and west of the tree.   

9.9   The solar study attached at Appendix A shows that in March and September the dwelling at 103 

Bryndwr Road (#18 Chris Rae) is in full sun from early morning until approximately 4pm onwards. It 

is unclear from the solar study whether or not the same is true for June.  

9.10   I do not consider that the shade constitutes sufficient nuisance to remove this tree from the 

proposed Schedule of Significant Trees.   

9.11  I recommend that T1114 is included in the proposed Schedule of Significant Trees. 

Both Messrs Ostash and Thornton would appear to rely on Mr Moohan’s evidence re shading. 

Mr Moohan’s solar study is incorrect. We believe this is due to a lack of awareness as to the location 

of the tree in relation to the house, house layout and section. 

There appears to be a contradiction between Mr Moohan’s comments and his final recommendation 

to include the tree in the schedule.  Comments part 9.8 “shade cast by the tree has a significant 

effect on the immediate neighbours to the east, south and west of the tree” and “proximity to the 

dwelling will almost certainly be casting shade to the rear of the dwelling and the entire back 

section”. However such “significant effect” “does not constitute sufficient nuisance”? 

There is also an error in 9.11 - the number of tree T1114 when our tree is T777. 

There is an extension to the back of our home which is not clearly visible from aerial photos as it is 

blocked from view by the tree canopy. 

The layout of our home reflects the era it was built in.  The kitchen, dining and family living areas 

face north east to south east.  The 22 metre tree canopy covers them and causes shade and 

darkness.  The morning sun we do get to these areas is from late autumn to early spring, only when 

the tree has no foliage. 
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Mr Moohan’s shade plan only covers certain months of the year, predominately June, when the tree 

is deciduous and has no foliage to cause significant shade issues.  The sun is also a lot lower in the 

sky.  During the summer months the tree is in full leaf with fruit and branches droop substantially 

causing considerable shade to the kitchen, dining and family living areas, the rear yard, and to a 

lesser extent the neighbouring houses dependent upon the time of day.  It also has an umbrella 

effect causing shade directly under the canopy for the majority of the day. Daylight saving 

exacerbates this effect with respect to morning sunshine received by the dwelling. Our dwelling is a 

character weatherboard home built in 1935 and predominantly uninsulated. 

We question the shape of tree canopy used in the shade map as well as what happens directly below 

the canopy when the sun is higher in the sky. The irregular shape of the tree further contributes as 

the canopy is offset from the trunk to a greater extent to the west, the tree growing greater toward 

the light and restricted by the easterly wind in the opposite direction. Please refer plan and 

photographs in support of these statements.  

All of the above have a detrimental effect on the value of our property and our ability to maintain 

and sell it. This statement is made in my professional opinion as an experienced registered valuer 

and supported by Christchurch City Council expert witness evidence of William Blake, registered 

valuer on page 5, item 3.15 where he states, “I have viewed the property from the street and agree 

the tree likely has a negative effect on market value.” 

We question if due consideration was given to our submission documenting our concerns and do not 

believe our tree was inspected by any of the above. This in light of the full consideration now given 

to our concerns by the Christchurch City Council (Alan Matheson) and their amended decision to 

remove T777 from the Schedule.  

He states, Page (21) 10.15 “Taking into account the location of this tree amongst a mixture of single 

dwelling and townhouse developments, the size of the tree and associated shading, I consider it is 

no longer appropriate in this residential setting. I recommend that the tree be removed. 

 

Evidence of John Thornton –  

Page (4) Item 12 Cost of Tree Maintenance 

We acknowledge that the minimum fee ($400) for resource consent has been waived for 

maintenance pruning. However the cost of making application includes getting an arborist to 

complete the resource consent application and correctly identify and describe the amount and type 

of pruning we desire to undertake.  Twice previously we had been unhappy with the amount of 

growth we were allowed to remove and were discouraged from pursuing the matter due to the 

additional costs that would then have been payable. 

 

 

Statement of Evidence of Edward John Sard on behalf of Christchurch City Council   

Item1.3 States: 

“I have not yet been able to access the following sites to assess the 9 remaining trees as permissions 

were not obtained confirming that I could enter the sites:” 
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“(c) 416 Ilam Road, European Beech, (Fagus Sylvatica) CCC ID 5211” 

We have never been approached by the Council or Mr Sard for permission to access our property, 

but if we had, we would have willingly provided this.   

 

Conclusion 

We believe that the tree T777 causes significant detrimental effect on our property and lives as well 

as to our neighbours as submitted.  We do not believe this has been recognised by Messrs Ostash 

and Thornton and question, in Mr Ostash’s words, if we have been treated fairly by them in this 

matter as they have not physically inspected the conditions we live in, literally under the tree. They 

appear to have placed most reliance upon Mr Moohan’s tree shading study, this computer 

generated and at variance with our own attached evidence and first-hand experience of residing in 

this property for over 17 years.  Their recommended inclusion of tree T777 is now at odds with the 

Christchurch City Council following the Council’s full consideration of the facts presented.  

Do they not have a conflict of interest in this matter? 

We agree with Council and request that you uphold our request and their recommendation to 

remove the tree from the proposed Schedule of Significant Trees in the new District Plan. 

 

In support of our rebuttal evidence we provide a site plan, aerial, street and on site photographs.  

 

 

 

Graeme McDonald                                                                   Carole McDonald 

5 August 2016      5 August 2016 
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