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INTRODUCTION 

1. My full name is Claire Margaret Mulcock.  I represent the owners of 87 Brockworth 

Place in Riccarton.  

2. I have lived in Brockworth Place for 14 years. 

3. In preparing this brief of evidence I have read or referred to the following: 

 (a) Natural and Cultural Heritage Proposal Revised Proposal for Topic 9.4 

Significant Trees;  

(b) Natural and Cultural Heritage Proposal 9 section 32 report -  

APPENDIX 6 - SIGNIFICANT TREES TECHNICAL REPORT;  

(c) The evidence of  Alan Matheson for CCC 

(d) The evidence of  Shane Moohan for CCC 

(e)  The further submission of Michael Ostash dated 19 July 2016 

(f)  Mediation Report 16 December re thresholds for significant trees.  

 

SCOPE 
 

4. My evidence relates to the specific part of the Proposal which establishes the criteria 

for including indigenous trees, such as the group of trees at 87 Brockworth Place, in 

the Christchurch District Plan as significant trees.  

EXECUTIVE SUMMARY 
5. Trees that have ratings of ‘fair’ or poorer (as per CCC Option 5 thresholds) should 

not be protected. 

6. The ‘exceptional’ classification has no thresholds, and should not over-ride the 

health, structure and shape thresholds.  

7. The group of lemonwood trees at 87 Brockworth Place (TG7) does not meet the 

Option 5 criteria and should not be protected just because this species of tree is a 

taonga plant species to Ngai Tahu. 

  



 
 

 

SITUATION 
8. The group of trees at 87 Brockworth consists of 3 tarata or lemonwood trees 

(Pittosporum eugenioides) along the street boundary. This group of trees has been 

assessed as: 

(a) Health of "fair"; 

(b) Structure of "fair" 

(c) Shape of "fair" 

(d) Heritage/Cultural Significance of “regionally significant” (50 points), as this 

species is a taonga plant species for Ngai Tahu1. 

9. Lemonwoods are described by plant sales web sites as medium sized and quick 

growing typically reaching 6m in 5-10 years. They are frequently purchased for 

hedging and shelter, as they can be readily trimmed. They grow to a height of 12 m 

and are common in forests throughout the North and South islands, growing from the 

coast up to about 600 metres2. 

10. On a recent visit to the Christchurch Botanic Gardens I noted at least 6 tall 

lemonwoods and quite a few smaller ones. 

11. The most western of the 3 trees at 87 Brockworth Place is larger than the other two, 

which may have grown from seeds from the bigger tree. When we purchased the 

property there were numerous other lemonwoods, up to 4 m in height, some of which 

have now been removed. 

12. The property is 759  m2, which is a typical section size for this area, which is zoned 

Residential Medium Density. 

13. We purchased the property in 2014, with a plan to provide for two stand-alone 

townhouses, as there is a shortage of small but not poky dwellings that are well-

designed for older people. One is for us to live in.  

14. Prior to purchase we reviewed the Land Information Memorandum (LIM) (see 

Attachment 1) which stated that “This site contains a Heritage or Notable tree(s) …..  

Species Name: Pittosporum eugenioides Common Name: Lemonwood Crown 

Width(m)4 Height(m): 9”. Before we made an offer, I set out to clarify if it was a tree 

or trees that were protected. I could not be sure from the information that I found on 

the CCC web site, so I rang the Council and asked for clarification. I was told 

                                                           
1 Natural and Cultural Heritage Proposal 9 section 32 report -  APPENDIX 6 - SIGNIFICANT TREES TECHNICAL 
REPORT 
2 http://www.teara.govt.nz/en/shrubs-and-small-trees-of-the-forest/page-8 



 
 

categorically that there was one protected tree and that was at the western end of the 

street boundary.  

15. As this information made sense to us (only one tree listed in the LIM, and the western 

tree larger and more impressive in stature than the others), we proceeded with the 

purchase. We wouldn’t have gone ahead if we hadn’t wanted this tree. It was not until 

later that we discovered that there are in fact 3 protected trees. We would not have 

proceeded with the purchase if we had known that there were 3 protected trees, as 

they are a significant hindrance to our plans.  

16. The vendor offered to sell us plans to put a block of 4 apartments on the site, which 

we declined. Although we were told that they were selling for ‘family financial 

reasons’, we now believe that they would have had great difficulty putting their 

proposal in place, allowing for the protected trees. 

17. We do have a resource consent to put 2 town houses on the section, with conditions 

for managing the trees.  

18. I disagree with Michael Ostash3 who contends that the trees “do not intrude greatly 

into the section”. For a small narrow section (38m in length and 20m in width), even 

the dripline at approximately 5 m is a significant proportion of the site. The full width 

of the site (20 m wide) is affected and restrictions / obligations under the consent 

conditions extend to 8m from the trees, which is the distance of the old house from 

the trees (see Attachment 2). Under the operative Christchurch Plan, consent is 

required for works within 10 m of protected trees. 

19. If the trees are not protected, it does not mean that they would be removed. 

However, we would have more flexibility for pruning and management. Note that we 

are required by our consent to have 6 trees greater than 4 metres.  

 

CCC EVIDENCE 
 

20. It is unclear what the CCC recommendations are regarding the status of our group of 

trees (TG7): Shane Moohan (para 9.45) states “ #32 – Goring and Mulcock: In the 

absence of evidence to the contrary I recommend that these trees (TG7) are included 

in the proposed Schedule of Significant Trees in the pRDP.”, but Alan Matheson in 

Appendix C of his evidence provides revised Appendix 9.4.5.1 and 9.4.5.2. This 

shows TG7 at 87 Brockworth Place removed from the list. In his Appendix D he gives 

a table which shows TG7 “remove as does not meet criteria”. However, Alan 

Matheson (CCC evidence 10.3) notes that he has only considered the trees that 

                                                           
3 Submission dated 19 July 2016 



 
 

meet the threshold for inclusion on the schedule (excluding those that are on the 

schedule due to having “exceptional” values e.g. Stanmore Road Elm). It is not clear 

if this is why he has noted TG7 as not for inclusion, as he appears to have 

considered exceptional values in other cases. 

21. I do support Shane Moohan and Alan Matheson regarding the revised thresholds 

(option 5 in Alan Matheson’s evidence) in that they better meet the Council’s position 

that only the most significant trees on private property should be included.  These 

thresholds also better reflect Rob Graham’s point4 that the protection of trees that are 

either in poor or unhealthy condition, are structurally unsound or simply "average" 

trees has resulted in the public’s disillusionment with ‘Protected trees’ schemes.  

22. However, I disagree with Shane Moohan5 (para 5.29) that landscape, heritage or 

botanical exceptional values may, in their own right, determine whether or not a tree 

is included in the proposed schedule of significant trees regardless of whether they 

meet any of the proposed thresholds. This would only be reasonable if the nature 

and extent of the ‘exceptional’ status has also been tested.  

 

“EXCEPTIONAL” CLASSIFICATION 

23. Unlike the categories for Structure/Health/Shape etc there are no thresholds set for 

the “exceptional” categories, so presumably, even 10 points (local significance) 

would trigger this classification. 

24. Under the revised proposals6, Shane Moohan (5.29) recommends that trees that 

have an “exceptional” classification remain protected, even if they fail to meet the 

minimum requirements for shape/ health / structure. This may possibly be 

appropriate for some categories of ‘exceptional’, but for native trees that have 

automatically been classified as ‘exceptional’, even where the species is common 

and relatively quick growing such as Pittosporum eugenioides it seems inappropriate. 

25. There is a higher burden on ‘exceptional’ trees – Discretionary Activities D1 and  D2 

apply only to exceptional trees. Applications under either of these rules may be 

publicly notified. Therefore, exceptional trees, should be truly ‘exceptional’ to warrant 

this level of rule.  

26. Given the level of constraints, it would be appropriate to have more detailed 

approach for taonga species (see Attachment 3). Perhaps they should also have 

                                                           
4 Paras 5.8 and 5.9 Evidence in Chief 3-12-2015 
5 Para 5.29 Evidence of Shane Moohan 29-07-2016 
6 3723-CCC-Evidence-of-Rob-Graham-3-12-2015.pdf 



 
 

exceptional scores above a certain threshold in one or more other categories (e.g. 

landscape, botanical).  

 

RELIEF SOUGHT 
27. I consider that we have provided evidence to show that TG7 at 87 Brockworth Place 

does not have sufficient ‘exceptional’ status and this, combined with the assessment 

of ‘fair’ for health, shape and structure and ‘poor’ for stature, means that these trees 

should not be on the list of protected trees. 

28. Trees that have ‘exceptional’ status only because they are a Ngai Tahu taonga plant 

species should also meet the health, shape and structure thresholds for significant 

trees.  

 

Signed:  

Date: 3 August 2016 

Attachments:  

1. Extract from LIM re Protected Tree/s 
2. Aerial photo showing 87 Brockworth Place  
3. Ngai Tahu taonga plant species 



  
Land Information Memorandum 
                                        

70157074LIM number:
Page 12

87 Brockworth Place
Property address: Christchurch City Council 

53 Hereford Street, PO Box 73015 
Christchurch 8154, New Zealand 

Tel 64 3 941 8999 
Fax 64 3 941 8984 
www.ccc.govt.nz

8.  Land use and conditions

Section 44A(2)(f) LGOIMA. This is information relating to the use to which the land may be put and conditions attached 
to that use. 
The planning information provided is not exhaustive and reference to the District Plan(s) is recommended. 

( For planning queries, please phone (03) 941 8999 or visitwww.ccc.govt.nz.

l ECan Natural Resources Regional Plan
There may be policies or rules within Environment Canterburys Natural Resources Regional Plan that regulate land 
use on this site. Queries regarding the impact of the Natural Resources Regional Plan on the property should be 
made to Ecan customer services on Ph 03 353 9007.

l Property or part of property within urban area
l Tree protected by City Plan (Notable) contained within this property

This site contains a Heritage or Notable tree(s) listed in the City Plan and the tree(s) are protected by rules in the 
plan. If you are proposing to undertake any works within 10 metres of the tree(s) a resource consent is required 
and early consultation with council planning staff is recommended. Species Name: Pittosporum eugenioides 
Common Name: Lemonwood Crown Width(m)4 Height(m): 9

(a) District plan

Zoning

No1. Special Amenity Area

No2. Community Footprint

No3. Opposite Important Open Space

No4. Designations on Site

No5. Road Widening Designations

No6. Historic or Protection Building

No7. Other Heritage Protection Items

YesHeritage/Notable Tree

NoOther; eg Category A, B, C Street 
Plantings; Subdivision trees

No9. Noise Control

No10. Coastal Protection

No11. Landscape Protection

8. Protected Trees

Living 3 (Inner City Medium Density and Suburban Focals)

(b) Land use resource consents

Claire
Attachment 1
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Ngäi Tahu taonga 
plant species
What are taonga species? 

Taonga species are native birds, plants and animals of special cultural significance and importance to Ngäi Tahu. 
The plants are listed below.

The Crown’s settlement with Ngäi Tahu (Ngäi Tahu Claims Settlement Act 1998) included recognition of the 
special traditional relationship Ngäi Tahu have with taonga species. Ngäi Tahu participates in the management of 
those species in many ways, including representation on species recovery groups.

Who is Ngäi Tahu? 

Ngäi Tahu is a South Island iwi. Their takiwä (ancestral land) is defined by the Te Rünanga Ngäi Tahu Act 1996.  
It covers most of Te Wai Pounamu (South Island) – excluding a northern segment – and the islands to the south 
including Stewart Island/Rakiura and other islands. 

Reference; Ngäi Tahu Claims Settlement Act 1998; Section 287, Schedule 97.

For names of species not included on this list, the dictionary approved for reference by Ngäi Tahu is; A dictionary 
of the Maori Language by Herbert W Williams, MA. Seventh edition 1971, A.R. Shearer, Government printer, 
Wellington.

Plants

Mäori name     English name     Scientific name

akatorotoro     white rata     Metrosideros perforata 

aruhe     bracken/fernroot     Pteridium aquilinum var   
         esculentum

harakeke    flax      Phormium tenax

houhi     mountain ribbonwood     Hoheria lyalli and H.glabata

kaikahikatea     kahikatea/white pine    Dacrycarpus dacrydioides

kamahi      kamahi      Weinmannia racemosa

känuka     kanuka      Kunzia ericoides

käpuka     broadleaf     Griselinia littoralis

Karaeopirita    supplejack     Ripogonum scandens

karaka     New Zealand laurel    Corynocarpus laevigata

karamü     Coprosma spp.     Coprosma robusta, C. lucida, 

         C. foetidissima

kätote     tree fern      Cyathea smithii

kiekie     kiekie      Freycinetia baueriana subsp  
         banksii

köhia     New Zealand passionfruit    Passiflora tetranda

korokio     wire/netting bush    Corokia buddleoides 

koromiko/koromuka    hebe      Hebe salicifolia

kötukutuku    native tree fuchsia    Fuchsia excorticata

Claire
Attachment 3



köwhai/köhai      kowhai      Sophora microphylla

mamaku      tree fern      Cyathea medullaris 

mänia       sedge      Carex lucida

mänuka/kahikätoa     tea-tree      Leptospermum scoparium

mäpou       red matipo     Myrsine australis

mataï       matai/black pine     Prumnopitys taxifolia

miro        miro/brown pine     Podocarpus ferrugmeus

nïkau       New Zealand palm    Rhopalostylis sapida

Ngaio       fern      Myoporum laetum

Panako       fern      Asplenium obtusatum, Botrychium  
           australe 

pätötara       dwarf mingimingi     Leucopogon fraseri 

pïngao       golden sand sedge    Desmoschoenus spiralis

pokäkä       pokaka      Elaeocarpus hookerianus

ponga/poka      tree fern      Cyathea dealbata

rätä       Southern rata      Metrosideros umbellata

raupö       bulrush      Typha angustifolia

rautawhiri/köhütü      black matipo/mapou    Pittosporum tenuifolium

rimu       rimu/red pine     Dacrydium cypressinum

rimurapa      bull kelp      Durvillaea antarctica

taramea       speargrass/spaniard    Aciphylla spp.

tarata       lemonwood     Pittosporum eugenioides

tawhai       beech      Nothofagus spp.

tete-a-weka      muttonbird scrub     Olearia angustifolia

tikumu       mountain daisy     Celmisia spectabilis and C.   
           semicordata

ti räkau/ti köuka      cabbage tree     Cordyline australis

titoki       New Zealand ash     Alectryon excelsus

toatoa       mountain toatoa/celery pine   Phyllocladus alpinus

toetoe       toetoe      Cortaderia richardii

tötara      totara      Podocarpus totara

tutu       tutu      Coriaria spp.

wharariki      mountain flax     Phormium cookianum

whinau       hinau      Elaeocarpus dentatus

wï       silver tussock     Poa cita 

wïwï       rushes       Juncus all native spp. & J. maritimus

Mäori name       English name     Scientific name




