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BEFORE THE CHRISTCHURCH REPLACEMENT DISTRICT PLAN  
INDEPENDENT HEARINGS PANEL 
 
 

IN THE MATTER OF  the Resource Management Act 1991 and the 
Canterbury Earthquake (Christchurch Replacement 
District Plan) Order 2014 

 
AND 
 
IN THE MATTER OF the Natural and Cultural Heritage Proposal (Stage 

3), and Tree T954, 277 Montreal Street 
 
 
 
 
RECONVENED HEARING: TOPIC 9.4 SIGNIFICANT TREES, 10 AUGUST 2016 
 
Written Statement of Murray Brass, Resource Planner / Policy Advisor, Property Services 
Division, University of Otago 
 
For the University of Otago (submitter number 39) 
 
 
Introduction 
 
1. My name is Murray Brass. I am the Resource Planner / Policy Advisor in the Property Services 

Division of the University of Otago (“the University”). I hold a Bachelor of Science in geology and 
a Diploma for Graduates in environment and ecology, and have nearly twenty years’ experience 
in resource management including senior and management roles in both consenting and district 
planning. I am a Full Member of the New Zealand Planning Institute. 
 

2. I have been in my position at the University for 1½ years. The role includes obtaining resource 
consents for University activities, representing the University to local and central government on 
planning matters and undertaking internal policy development, plus significant involvement in 
general operations, projects and funding matters. With regard to the University’s Christchurch 
properties, I have been involved in planning, and in wider strategic and funding matters. 
 

3. This submission is on behalf of the University of Otago, and expands on the points raised in the 
original submission. I am authorised to make this submission on behalf of the University. 

 
4. Given that the current proposal from the Christchurch City Council would not require T954 to be 

scheduled, and given the significant cost and time involved in travelling to Christchurch, I have 
asked to be able to provide this written statement to be tabled at the hearing and to be excused 
the requirement to appear in person. If the Panel wishes, I can be available by phone or 
videoconference. 
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Executive summary 
 
5. The University opposes the scheduling of tree T954, at 277 Montreal Street, on the basis that: 

a. No significant values which would justify protection have been identified for the tree; 
b. The use of a precautionary or ‘broad brush’ approach to protection, as proposed in 

the mediation agreement with the Civic Trust and others, is not justified; 
c. Scheduling the tree would adversely affect potential use and development of the 

property, which is not justified by any values of the tree. 
 
 
The University’s submission 
 
6. The University’s submission was lodged by email on 6 July 2016 as a response to notification that 

the Christchurch City Council was proposing to schedule the tree at 277 Montreal Street as a result 
of a mediation agreement with the Civic Trust and others. The University’s concerns were: 

a. that the process followed is flawed and does not provide natural justice; 
b. scheduling is not warranted; and  
c. scheduling will unreasonably affect potential use and development of the property. 

 
 
Tree T954, 277 Montreal Street 
 
7. The University owns the property at 277 Montreal Street. Currently it is being used for academic 

purposes and parking, as a result of displacement due to the Christchurch earthquakes. However, 
it is zoned Central City Residential in the Replacement District Plan, and the University’s strategic 
intention is to consolidate academic activities over time back into the health precinct, so the 
property will likely become surplus to the University’s requirements and  return to residential use. 

 
8. This tree is a lancewood (Pseudopanax crassifolium), as shown in Figure 1 below. The tree is 

located approximately 15m from the front boundary, adjoining the property’s north boundary and 
a neighbouring building. An Assessment Report prepared for the District Plan process (see 
attached), scores the tree as 50 for Structure, 50 for Health, and 50 for Shape.  

 

 
Figure 1: View of T954 from Montreal Street 
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Process and natural justice matters 
 
9. These matters have been significantly traversed in various memoranda and evidence. However, 

key issues can be summarised as: 
a. The proposed scheduling of a further 800 trees goes significantly beyond the scope of 

the Proposed Plan as notified; 
b. The proposed scheduling was the outcome of a mediation meeting which the affected 

landowners were neither aware of nor represented at; 
c. There was no analysis or justification provided for the proposed criteria for including 

those 800 trees. 
 
10. The subsequent process has given affected landowners some opportunity to respond to the 

mediated agreement, albeit after the fact. Following that, there has also been material provided 
seeking to justify the proposed criteria (although the Council is now proposing revised criteria). 

 
11. It is clear that this process has put affected landowners at a significant disadvantage, given that 

they were not party to the process that arrived at the new criteria, had limited time in which to 
respond on issues which were complicated and already somewhat convoluted, and did not have 
any s32 analysis of the proposed criteria and schedule available when responding. 

 
12. The Hearing Panel will make its own judgement about this process as part of its considerations. 

However, in the circumstances I would strongly suggest that any additions to the protected tree 
schedules should only be made where there is clear and specific evidence of the tree’s 
significance, and the landowner’s interests have been thoroughly considered. 

 
 
Scheduling of tree T954 
 
13. This tree was originally scheduled under the previous Christchurch District Plan. When the 

Replacement Plan provisions were notified, the tree was not scheduled. When the mediation 
agreement with the Civic Trust and others was reached, it had the effect of bringing the tree back 
into scheduling (based on the assessment scores for Structure, Health and Shape). The subsequent 
26 July Memorandum of Counsel by the Council proposed revised scores for those criteria, which 
would not require the tree to be scheduled. 
 

14. In assessing the tree, it is a moderate-sized example of a common species of native tree in 
generally fair condition, located such that it has limited visibility from public places and has 
restricted scope for future growth due to its proximity to a boundary and existing building. On 
that basis it would be reasonable to consider it an average example of an urban tree, but there is 
nothing to indicate that it has such significance as to warrant formal protection. 

 
15. In support of this, I note that various submitters and experts have addressed the values of a large 

number of specific trees in material provided to date (Lowe, Lucas, Cadwallader, Lucas, Moohan, 
Sard and Ostash), and none have identified any significant or exceptional values attached to this 
tree. The only reference at all to the tree by these parties is in Ms Lowe’s Appendix 1, which only 
lists the tree and has no entry in the cell for significant values and associations. 

 
16. The only specific comments on this tree I have been able to find in material for the reconvened 

hearing are in the Statement of Evidence of Mr Alan Matheson. In his Appendix A he shows tree 
T954 as struck through, and not to be included in Appendix 9.4.5.2. In his Appendix C 
(Accept/Reject table) he recommends that the tree be removed from protection. In his Appendix 
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D he recommends that the tree be removed from protection, as it “Does not meet new criteria 
and no identified exceptional values.” I note that in his Appendix C there is reference to Comment 
#3661 by Michael Ostash. I have reviewed the evidence of Mr Ostash for both the original hearing 
and the reconvened hearing, and can find no specific reference to tree T954. 

 
17. In terms of the proposed criteria, which are the basis for proposing that this tree be scheduled, 

the mediation agreement proposed scores of ‘fair’ (50) for Structure, ‘fair’ (50) for Health, and 
‘poor’ (30) for Shape, without any justification other than the fact that this was what the parties 
to the meeting had agreed upon. In his subsequent evidence, Mr Shane Moohan considers that it 
is appropriate to raise the health threshold to ‘good’ (70), on the basis that protection should 
focus on trees that are above average. He also considers it appropriate to raise the shape 
threshold to ‘fair’ (50) on the basis that a tree in ‘poor’ shape could have one-third to nearly three-
quarters of its canopy missing and would require an unjustified level of intervention. Mr Alan 
Matheson also supports this approach, as his “Option 5”. 

 
18. The University supports that recommendation, as it appropriately recognises that for a tree to be 

considered “significant” and therefore worthy of protection, it should be in reasonable condition 
and its values should be at least above average. 

 
19. However, the evidence of Helen Lowe and others for the Civic Trust and others opposes those 

changes, and seeks to retain a requirement that any tree which meets the ‘50/50/30’ criteria be 
scheduled unless there are specific reasons not to do so. 

 
20. In support of this approach, Ms Lowe and others have given examples of trees which they consider 

warrant protection, but which would not be caught by the new criteria of ‘50/70/50’. However, 
this argument fails to distinguish between the case that a particular tree may have significant 
values at 50/50/30, and the presumption that simply because a tree rates as 50/50/30 then it does 
have significant values and should be protected. In short, simply because there are some trees 
which have significant values and are 50/50/30, does not mean that all trees which meet those 
criteria will therefore be significant.  

 
21. This is demonstrated by tree T954 – while it meets the 50/50/30 criteria, as noted above it is only 

a moderate-sized example of a common species of native tree in generally fair condition, located 
such that it has limited visibility from public places and restricted scope for future growth. No 
significant or exceptional values have been identified in any material provided by the Council, the 
Civic Trust or others. 

 
22. The University’s position is therefore that as no identified significant or exceptional values have 

been attributed to T954, and given the lack of environmental justification and the process issues 
which are associated with the proposed general application of 50/50/30 criteria, there is no 
justification for requiring protection of the tree. 

 
23. I note that there may be a counter-argument, along the lines that trees which score 50/50/30 

should be scheduled as a precautionary or defensive measure until more detailed assessments 
can be undertaken. If the Panel was of a mind to take this approach, I would argue that tree T954 
has now been specifically addressed through the submission and hearing process, and no 
significant values are identified, so that a precautionary approach is not required in its case. 
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Effect of scheduling on potential use and development of property 
 
24. As noted above, it is likely that in time this property will return to residential use. It is suitable for 

either redevelopment or a new development, especially as over half of the property is currently 
only being used for parking. 

 
25. If the University sells the property, then as outlined in the evidence of Mr William Blake it is likely 

that the value of the property will be negatively impacted. This will mean that the University will 
have less funding available for other purposes which would provide educational, employment and 
medical benefits to the wider community. 

 
26. If the University retains the property and either redevelops it, or undertakes a new development 

on the vacant land, then it will be constrained by the need to protect the tree. Given that the site 
is relatively narrow (less than 13m) and the tree is on the north side of the middle part of the 
property, this could significantly affect future use and development. 

 
 
Conclusion 
 
27. Given the adverse effects of scheduling the tree on the value, use and development of the 

property, scheduling should only be applied where it is clearly justified in order to protect the 
significant values of the tree. 

 
28. In this case no significant values are identified as applying to the tree, and process issues and the 

lack of clear justification mean that it is not appropriate for the tree to be captured by the use of 
a broad-brush ‘50/50/30’ criteria. 

 
29. Therefore the University supports the proposal and supporting evidence of the Christchurch City 

Council that this tree not be scheduled in the Replacement District Plan. 
 

 
 

3 August 2016 
 
 
Murray Brass      Date 
Resource Planner / Policy Advisor 
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Assessment Report - Individual Trees 
 

Description: Botanical Name:  Pseudopanax crassifolium 

Cultivar:     

Common Name:  Lancewood 

Asset ID GIS:  3352 

Address:    277 Montreal Street Include in District Plan:    No 

Date of Inspection for District Plan:    
18.12.2014 

Company:    Treetech Specialist Treecare Ltd 

Leaf Persistence:    Evergreen Native/Exotic:    Native 

Height (m):   11 Spread N/S (m):   
9.5 

Spread E/W (m):   
8.5 

Diameter (cm):  42 

 

ARBORIST’S SUPPORTING NOTES: 

Condition evaluation: Positioned within raised wooden planter with minor deadwood central 
canopy. Past branch reduction for clearance to adjacent building. 

Estimated service life:  21-30 

Landscape evaluation:    

Environmental and Ecological evaluation:   

Exceptional evaluation:  
 

Condition Evaluation Exceptional Evaluation 

Criteria Score  Criteria Score 

Structure 50  Landscape 

Health  50  Feature  

Subtotal 100  Shape  

Landscape Evaluation  Contribute to Heritage setting  

Criteria Score  Heritage 

Shape 50  Age 100+  

Stature (m) 30  Association  

Canopy Dimension (m²)  50  Cultural Significance  

Trunk Diameter (cm) 10  Commemoration  

Age (yr) 90  Relict  

Service Life (yr) 70  Botanical 

Visibility (km) 30  Source  

Location 30  Remnant  

Role 50  Threatened  

Suitability in the Landscape 30  Subtotal 0 

Subtotal 440    

Environmental and Ecological Evaluation    

Criteria Score    

Services 30    

Canopy Dimension (m³)  30    

Occurrence 50    

Subtotal 110    

 
Total Points 
 
  

650 
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Condition Evaluation 

 
 
 

 
 
 

 
 
 
 
 
Landscape Evaluation 
 
 

 

 
 
 
 
 
 
 
Environmental and Ecological Evaluation 
 

 
 
 
 
 

Points 10 30 50 70 90 

Structure Very Poor Poor Fair Good Very Good 

Health  Very Poor Poor Fair Good Very Good 

Points 10 30 50 70 90 

Shape Very Poor Poor Fair Good Very Good 

Stature (m) 3 to 8 9 to 14 15 to 20 21 to 26 27+ 

Canopy Dimension (m²) 
Broadspreading 

≤10 11 to 25 26 to 57 58 to 100 101+ 

Canopy Dimension (m²) Pyramidal ≤12 13 to 33 34 to 64 65 to 100 100+ 

Canopy Dimension (m²) Cylinder ≤36 37 to 72 73 to 120 121 to 280 280 + 

Trunk Diameter (cm) ≤50 51 to 75 76 to 100 101 to 125 126+ 

Age (yr) ≤10 10 to 20 21 to 35 35 to 50 50+ 

Service Life (yr) 0 to 4 5 to 10 11 to 20 21 to 30 30+ 

Visibility (km) Obscured ≤ 1 1 > ≤ 2 2 > ≤ 4 4 > 

Location Location 1 Location 2 Location 3 Location 4 Location 5 

Role ≤20 40 60 80 100 

Suitability in the Landscape Very Poor Poor Fair Good Very Good 

Points 10 30 50 70 90 

Services 10 to 29 20 to 39 40 to 59 60 to 79 80 to 100 

Canopy Dimension (m³) 
Broadspreading 

<134 134 to 448 449 to1061 1062 to 2071 2072+ 

Canopy Dimension (m³) Pyramidal <93 93 to 231 232 to 521 522 to 894 895+ 

Canopy Dimension (m³) Cylinder <50 50 to 125 126 to 283 284 to 652 653+ 

Occurrence Predominant Common Infrequent Rare Very rare 
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