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MAY IT PLEASE THE PANEL: 

 

1. This memorandum of counsel is filed on behalf of Christchurch City Council 

(Council).  The purpose of this memorandum is twofold: 

 

1.1 to advise the Hearings Panel that no submissions have been received 

after the notification of the deeming provisions for new and stopped 

roads outside of the Central City (Proposal); and  

 

1.2 to respectfully request that the Panel make a decision on the 

Proposal, on the papers.   

 

BACKGROUND 

 

2. In the Central City hearing the Crown submitted that there ought to be deeming 

provisions for new and stopped roads, as reflected in the Council's revised 

proposal for the Central City that also applied outside of the Central City. 

 

3. It was agreed by the Council and the Crown that there was no scope to apply 

the rule across the whole city.  Subsequently on 13 July 2016 the Panel (in 

accordance with clause 13(4) of the Order in Council) directed the Council to 

notify provisions for new and stopped roads, to apply outside of the Central 

City.
1
   

 

4. The Council notified the Proposal on Wednesday 20 July 2016.  Submissions 

have now closed. 

  

5. Pursuant to clause 9(2) of Schedule 1 of the Canterbury Earthquake 

(Christchurch Replacement District Plan) Order 2014 (Order), as soon as is 

reasonably practicable after Council receives any submissions on a proposal, 

the Council must provide them to the Hearings Panel.  

 

6. Accordingly, the Council wishes to advise the Hearings Panel that no 

submissions were received on the Proposal.  

 

                                                   
1
  Minute in relation to notification of deeming provisions for new and stopped roads, dated 13 July 2016. 
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Decision on papers sought 

 

7. As no submissions have been made on the Proposal, Council respectfully 

requests that the Panel make a decision on the papers.  In terms of the merits 

of the Proposal, the following documents, evidence and legal submissions 

support the notified Proposal: 

 

7.1 the notified section 32 report (copy in Appendix 1); 

7.2 the evidence of Mr Richard Shaw on behalf of the Crown, dated 14 

January 2016, paragraphs 8.2 to 8.15 (copy in Appendix 2);  

7.3 the rebuttal evidence of Mr David Falconer on behalf of Christchurch 

City Council dated 26 January 2016, section 6 (copy in Appendix 3); 

7.4 Council's opening legal submissions for the Central City hearing, 

dated 10 February 2016, section 8 (copy in Appendix 4); 

7.5 Council's closing legal submissions for the Central City hearing, dated 

4 May 2016, section 13 (copy in Appendix 5); and 

7.6 Crown's opening submissions for the Central City hearing, dated 10 

February 2016, section 6, (copy in Appendix 6). 

 

8. For the convenience of the Panel, a copy of the Proposal is also attached in 

Appendix 7. 

 

 

DATED this 19
th
 day of September 2016 

 

 
___________________________________ 

S J Scott 
Counsel for Christchurch City Council 

  

 



 

Appendix 1 – Notified Section 32 Report 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1

SECTION 32

CHAPTER 7

DEEMING PROVISIONS FOR THE ZONING OF NEW AND STOPPED ROADS OUTSIDE
OF CENTRAL CITY

[Notified Proposal: 20 JULY 2016]



2

CONTENTS

1. Introduction - Page 3

2. Strategic Context - Page 5

3. Research - Page 5

4. Resource Management Issues  - Page 6

5. Evaluation - Page 7



3

1.0   INTRODUCTION

1.1 PROPOSAL

1.1.1 The proposal is to insert deeming provisions (rules) into the proposed Replacement
District Plan (pRDP) setting out the relevant zone provisions that would apply to new
and stopped roads, outside of the Central City.  In essence, the rules provide that:

(a) new public roads become subject to the provisions of the Transport Zone
upon being vested; and

(b) existing roads that are stopped become subject to the zone provisions that
cover the adjoining land upon being stopped (where there are different zones
on either side of the road, the provisions of the respective zones apply up to
the centre line of the road).

1.1.2 The scope of the proposal is limited to the matter described above in accordance
with the Panel's minute dated 13 July 2016,1 in relation to notification of deeming
provisions for new and stopped roads.  The equivalent rule has already been
proposed by the Council to apply within the Central City, although at the time of
notification, this rule has not been decided on by the Independent Hearings Panel.2

1.2 BACKGROUND

1.2.1 The road network is constantly changing. New roads are regularly created in new
subdivisions. Some roads are stopped. The challenge is ensuring that the District
Plan zoning reflects the changes to the road network and that the planning provisions
enable appropriate development.

Approach to the zoning of new and stopped roads in the existing Plans

1.2.2 Under the previously operative rules in the Christchurch City District Plan (the City
Plan) all legal roads (with a few exceptions) were covered by the Special Purpose
(Road) Zone and the rail network was covered by the Special Purpose (Rail) Zone.
The extent of the Special Purpose (Road) Zone was not physically identified on the
planning maps, and instead the planning maps generally showed the adjacent land’s
zoning extending over the roads, despite all legal roads being subject to the rules in
the Special Purpose (Road) Zone.  Since the Special Purpose (Road) Zone was not
shown on the planning maps, there was no need for these maps to be altered as a
result of the vesting or stopping of a road. However a plan change would have been
required if there was any change to the location of the Special Purpose (Rail) Zone,
as the Special Purpose (Rail) Zone was shown on the planning maps3.

1.2.3 The City Plan has the following text in Clause 4.3 (Part 8 of Volume 3) to address
any changes to legal roads:

(a) The Special Purpose (Road) Zone shall be deemed to apply to all land that is
legal road, within the meaning of the Local Government Act 1974, excluding

1 http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Minute-directing-notification-of-
deeming-provisions-for-new-and-stopped-roads-13-07-2016.pdf

2 Council's recommended provisions attached to Council's updated closing legal submissions dated 4
May 2016 , Schedule 1, at pages 29-30

3 Statement of evidence of Richard Shaw on behalf of the Crown, dated 14 January 2016.

http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/08/Minute-directing-notification-of-deeming-provisions-for-new-and-stopped-roads-13-07-2016.pdf
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that land shown on the planning maps as Special Purpose (Pedestrian
Precincts) Zone, Conservation 5 Zone, and land comprising the carparking
associated with the Bishopdale Shopping Centre.

(b) Where subsequent to notification of the Plan (24 June 1995), land is vested in
the Council as road then it shall be deemed to be included in the Special
Purpose (Road) zone.

(c) Where a road has been stopped, the site that was formerly within the Special
Purpose (Road) Zone will revert to the zoning as shown on the planning
maps"

1.2.4 The vires of provision (c) is questionable in that it purports to change the zoning of
land without using the statutory process required by Schedule 1 of the Resource
Management Act 1991 (RMA).

1.2.4 There are no equivalent provisions for the Special Purpose (Rail) Zone in the City
Plan. This reflects the fact that the extent and location of roads are generally more
frequently altered, than rail infrastructure.

1.2.5 Banks Peninsula District Plan just applied the adjoining zone to roads and did not
have a specific zone for roads.

Approach to the zoning of new and stopped roads in the Replacement District Plan

1.2.6 In Stage 2 of the pRDP, the Council proposed a Transport Zone to cover transport
infrastructure, including road and rail corridors. This was made operative through
Decision 12.

1.2.7 The Transport Zone reinforces the operational function of the transport network as an
integral component in the provisions for the Transport Zone.

1.2.8 The Transport Zone approach is beneficial for a number of reasons including:

(a) Providing a clear demarcation of the area intended for transport related
activities;

(b) Providing a set of provisions to facilitate the development and
maintenance of transport infrastructure (and associated infrastructure)
and control other uses to protect the transport function of the zone;

(c) Managing the role that the Transport network plays in providing public
space and amenity (such as public artwork, streetscapes, landscaping,
street furniture and public amenities) for the City; and

(d) Protecting view-shafts and enabling efficient changes to infrastructure.

1.2.9 The Transport Zone is identified on the planning maps for clarity and certainty of
where the Transport Zone and application of the relevant provisions applies.4

1.2.10 When the Transport Zone was proposed, it was also anticipated that during the life of
the Replacement District Plan the Council will periodically undertake changes to
update the planning maps to apply the Transport Zone to new roads and remove it
from any stopped roads5.

4 Statement of evidence of Richard Shaw on behalf of the Crown, dated 14 January 2016.
5 Statement of evidence of David Falconer on behalf of the Christchurch City Council, dated 16 December 2015
page 20.
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Submissions on the Replacement District Plan

1.2.11 No submissions were received in Stages 1 and 2 of the pRDP on the zoning of new
and stopped roads.

1.2.12 Decision 12 on the Stage 2 Transport provisions, confirmed the Transport Zone
(outside the Central City). Decision 12 also provided that within the Transport Zone,
activities permitted in adjoining zones can also be permitted in the Transport Zone,
except for sensitive activities (such as residential and education activities). This
means that for roads that have been stopped, the now operative Transport Zone
provisions (outside the Central City) already provide for the activities permitted in
adjoining zones. However when roads are stopped adjacent to a residential zone, for
example, residential activities will not be permitted on the stopped road, under the
current Transport Zone provisions, as residential activities are sensitive activities.

1.2.13 In Stage 3 of the pRDP, the Crown submitted on the Central City proposal (Proposal
13) seeking there be a process less cumbersome than the plan change process for
adding new roads, or removing stopped roads from the Transport Zone. The Crown
was concerned that since plan changes are publicly notified, this could provide an
opportunity for opponents to delay a proposal to rezone a stopped or new road
through submissions and appeals. However the legal status of the road may have
already been established via a Local Government Act 1974 or Public Works Act
1981 process.

1.2.14 As the Crown only raised this issue in Stage 3, when only the Central City Transport
Provisions were before the Panel, there was only scope to insert provisions relating
to the zoning of new and stopped roads in Chapter 7 as they relate to the Central
City. However, it would be desirable for coherence and consistency to have the
provisions apply across the entire Transport Zone (both within and outside the
Central City), and this additional proposal seeks to achieve that.

1.3 EVALUATION

1.3.1 The proposal as described above is based on the following evaluation. The
evaluation has been made in response to the Panel's minute in relation to notification
of deeming provisions for new and stopped roads dated 13 July 2016. This report
has been prepared to fulfil the obligations of the Council under the Canterbury
Earthquake (Christchurch Replacement District Plan) Order 2014 (‘Order’) and the
RMA.

2.0 STRATEGIC CONTEXT

2.1 PURPOSE OF THE TRANSPORT ZONE

2.1.1 The purpose and scope of the Transport Zone is discussed in the Panel's Decision
12 and sections 1.2.6-8 of this Section 32.

2.1.2 Decision 12 on the Transport Chapter sets the objectives and policies for the
Transport Zone. It also provides the rules and methods for achieving the objectives.

3.0 RESEARCH

3.1 Process, Information Sources and Advice

3.1.1 In determining the zoning of roads Council has received technical advice and
assistance from various experts. Council technical staff have provided information
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and informal feedback throughout development of the proposal. Where appropriate,
the Council has relied on information provided in evidence to the Stage 2 Transport
and Stage 3 Central City hearings of the pRDP, including the evidence of the
Crown.6

4.0 RESOURCE MANAGEMENT ISSUES

4.1 STRATEGIC PLANNING DOCUMENTS

4.1.1 The Panel has discussed the higher order documents in Decisions 1 and 7. The
Council refers to the discussion in those decisions. Many issues are of a strategic
nature and therefore consideration has already been given to the strategic policy
direction in higher order documents that have been carried through into the Transport
Chapter through the Panel's Decisions 7 and 12.

4.2 ORDER IN COUNCIL

4.2.1 The process for the pRDP is prescribed by the Order which amongst other matters,
states that the Council must have particular regard to the Statement of Expectations
(Schedule 4 of the order). The relevant expectations for the Transport Chapter and
specifically the zoning of roads include:

(a) clearly articulates how decisions about resource use and values will be made,
which must be in a manner consistent with an intention to reduce significantly
(compared with the existing district plans) —

(i) reliance on resource consent processes; and

(ii) the number, extent, and prescriptiveness of development controls and
design standards in the rules, in order to encourage innovation and
choice; and

(iii) the requirements for notification and written approval:

(b) provides for the effective functioning of the urban environment of the
Christchurch district, reflecting the changes resulting from the Canterbury
earthquakes, including changes to population, land suitability, infrastructure
and transport:

4.2.2 Overall the proposal for the deeming provisions for new and stopped roads responds
to the Statement of Expectations as follows:

a. Contributes to the effective functioning of the transport network; and

b. Reduces the need for resource consents for transport activities on new roads
and non-transport activities on stopped roads.

4.3 RESOURCE MANAGEMENT ISSUES IDENTIFIED

RESOURCE MANAGEMENT ISSUE 1 – Provisions that apply to new and
stopped roads
Whether there is a process that is less cumbersome than the plan change process
for applying the Transport Zone provisions to new roads, or applying other zone
provisions in respect of stopped roads, outside of the Central City?

6 Statement of evidence of Richard Shaw on behalf of the Crown, dated 14 January 2016.



7

5.0 EVALUATION

5.1 SCALE AND SIGNIFICANCE

5.1.1 The level of detail required for the evaluation of the proposed District Plan provisions
has been determined by an assessment of the scale and significance of the
implementation of the proposed provisions. The scale and significance assessment
considers the environmental, economic, social and cultural effects of the provisions
and whether the provision:

1. Is directed by a higher order document; and/or
2. is important to resolve an issue or problem particularly to protect life and

property; and/or
3. relates to a wide range of policy options or only variations of a theme; and/or
4. where it is a policy direction, radically changes from business as usual under

the operative City Plan; and/or
5. where it is a policy, will affect reasonable use of land; and/or
6. adversely affects specific stakeholder interests including Ngāi Tahu; and/or
7. gives rise to adverse effects and whether there is certainty of effects based

on the availability of information to assess benefits and costs.

5.1.2 The direction of the Panel limits the potential scope of the issues to be considered to
be whether deeming provisions for the zoning of new and stopped roads outside of
the Central City would be the most appropriate way to achieve the Objectives and
policies of the pRDP. Therefore, this requires a focused evaluation.

5.2 EVALUATION OF OPTIONS

5.2.1 The evaluation contained within this Section 32 report is confined to an evaluation of
two options that address the resource management issue provided in paragraph 4.3.
Specifically, the options are:

1. Deeming provisions to specify which zone rules apply to stopped or
newly vested roads with subsequent changes to update the relevant
planning maps to align the changed areas with the application of the
deeming rules; or;

2. Plan change process (ie no deeming provisions).

5.2.2 Section 32(1)(b) RMA requires an evaluation of whether the provisions are the most
appropriate way to achieve the objectives by identifying other reasonable practicable
options, assessing the efficiency and effectiveness of the provisions in achieving the
objectives, and summarising the reasons for deciding on the provisions.

5.2.3 The evaluation must identify and assess the benefits and costs of environmental,
economic, social and cultural effects that are anticipated from the implementation of
the provisions, including opportunities for economic growth and employment. The
assessment must if practicable quantify the benefits and costs and assess the risk of
acting or not acting if there is uncertain or insufficient information available.

5.2.4 A wider evaluation of the appropriateness of the provisions for Transport Zone was
undertaken by the Panel as part of Decision 12.
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5.3  EVALUATION OF OPTION 1 (DEEMING PROVISIONS + AMENDMENTS TO THE
PLAN)

Summary of approach

5.3.1 The proposal is that the District Plan contains provisions that state where new roads
are vested in the Council (generally through subdivision), the provisions of the
Transport zone apply to that land rather than the provisions for the zone shown on
the Replacement District Plan planning maps. Also if a road is lawfully stopped, the
provisions for the adjoining land apply rather than the Transport Zone provisions. If
the adjoining land on either side of the road is different, then the adjoining zone
provisions will apply up to the centre line of the road in respect of the land being
stopped as road.

5.3.2 These deeming provisions provide for a pragmatic approach to ensure that all roads
(including newly created roads) are subject to the Transport Zone provisions as
intended, while the appropriate development of land occupied by stopped roads will
immediately fall to be considered against the provisions of the adjoining zone.

5.3.3 Under this option there is no need for immediate planning map zone changes under
the Schedule 1 RMA process. The provisions of this additional proposal just means
that once the new road has been created and vested in Council, then additional
resource consents are not required for the operation and maintenance of the road or
any alternation to the road (unless the alterations are beyond the road reserve
and/designation).7

Benefits.

5.3.4 This option is anticipated to provide the following benefits:

1. Enables the use of stopped roads for activities not anticipated in the
Transport zone, supporting the well-being of those who can utilise the subject
land for activities not otherwise provided for.

2. Enables the use of new roads for transport activities permitted in the
Transport zone

3. Supports an efficient and effective transport network.
4. A reduction in consenting costs and time
5. Irrespective of whether land is subject to the Transport Zone or the zoning of

land on the respective sides of the stopped road, the district wide provisions
of the plan (eg Chapter 9 Natural and Cultural Heritage) continue to apply.

5.3.5 It has not been practical to quantify or monetise these benefits since the Panel
issued its minute in relation to notification of deeming provisions for new and stopped
roads on 13 July 2016.

Costs

5.3.6 This option is anticipated to have the following costs:

1. Interim differences between the zoning shown on the planning maps and the
Replacement District Plan provisions that apply to stopped and new roads.
This situation would be rectified by periodic updates to amend the planning
maps to reflect the creation or stopping of roads.

7 Closing Opening submissions for the Crown on the Central City hearing
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2. Less public notification/participation in the process

5.3.7 It has not been practical to quantify or monetise these costs since the Panel issued
its minute in relation to notification of deeming provisions for new and stopped roads
on 13 July 2016.  However, it is noted that in its evidence on this matter as part of the
Central City Proposal hearing, the Crown was unable to identify any costs.

Table 1. Evaluation of against Objective 3.3.2a
Objective 3.3.2a Option;

Deeming Provisions with subsequent updates to the
relevant planning maps

3.3.2 Objective - Clarity of
language and efficiency
The District Plan, through its
preparation, change, interpretation
and implementation:

a. Minimises:
i) transaction costs and

reliance on resource
consent processes; and

ii) the number, extent, and
prescriptiveness of
development controls and
design standards in the
rules, in order to encourage
innovation and choice; and

iii) the requirements for
notification and written
approval;

The approach proposed by this additional proposal
will ensure that the appropriate provisions would
apply to the land once its legal status has changed.
For land vested as road this would mean that the
Transport Zone provisions would apply, which
enables new transport infrastructure and additions
to existing infrastructure to be permitted activities.
This could avoid the requirement for consents for
these activities if the previous underlying zoning
provisions continued to apply.

This would also reduce costs by avoiding
unnecessary delays and costs associated with
relying on repeated plan change processes in order
to enable roads to be governed by the provisions of
the Transport Zone.

Allowing this approach would best promote the
Statement of Expectations and would accord with
the Strategic Directions Objectives, particularly by
minimising transaction costs in accordance with
Strategic Directions Objective 3.3.28.

The risk of acting or not acting

5.3.8 There is considered to be sufficient degree of certainty and information about the
subject of this proposal. The risk associated with acting is therefore low. The possible
consequence of not acting is that the use of stopped and new roads may not be as
efficient. This likelihood of this risk is considered medium. There have already been
situations of new roads being created and roads being stopped since the Panel
issued its decision on the Transport Zone outside the Central City in Decision 12.

5.4  EVALUATION OF OPTION 2 (PLAN CHANGE PROCESS)

Summary of approach

5.4.1 During the life of the Replacement District Plan the Council will periodically undertake
plan changes following the creation and stopping (and even widening or alteration)

8 8 Closing Opening submissions for the Crown on the Central City hearing
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of roads, in order to update the coverage of the Transport Zone (i.e. apply the
Transport Zone to new roads and remove it from any stopped roads). This option is
essentially the ‘do nothing’ option, as this is the situation that currently exists.

Benefits

5.4.2 This option is anticipated to provide the following benefits:

1. Avoids differences between the zoning shown on the planning maps and the
provisions that apply to the zoning of stopped and new roads.

2. Initial Public Notification/participation in the process, compared with option 1.

5.4.3 It has not been practical to quantify or monetise these benefits since the Panel
issued its minute in relation to notification of deeming provisions for new and stopped
roads on 13 July 2016.

Costs

5.4.4 This option is anticipated to have the following costs:

1. Limits the use of stopped roads for non-transport activities without resource
consent

2. Limits the use of new roads for transport activities without resource consent
3. No reduction in consenting costs and time

5.4.5 It has not been practical to quantify or monetise these costs since the Panel issued
its minute in relation to notification of deeming provisions for new and stopped roads
on 13 July 2016.

The risk of acting or not acting

5.4.6 There is considered to be sufficient degree of certainty and information about the
subject of this proposal. The risk associated with acting is therefore low. The possible
consequence of acting is that the use of stopped and new roads may not be as
efficient. The likelihood of this risk is considered medium as some use of roads will
still be enabled without resource consent. Situations of new and stopped roads has
already been identified since the Panel issued its decision on the Transport Zone
outside the Central City in Decision 12. In the Panel’s minute in relation to notification
of deeming provisions for new and stopped roads on 13 July 2016, Council has been
directed to act on this issue and notify deeming provisions for new and stopped
roads.

5.5 CONCLUSION

5.5.1 Option 1 is considered the most appropriate approach to achieve Objective 3.3.2 of
Chapter 3 of the replacement District Plan and fulfil the direction of the Independent
Hearings Panel's minute dated 13 July 2016 in relation to notification of deeming
provisions for new and stopped roads, the benefits to the environment outweigh the
costs.
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Blueprint (as discussed in Mr Bargh's evidence), I consider that non-

complying status is appropriate.   

8. PROCESS FOR STOPPING AND VESTING OF ROADS (TRANSPORT 
ZONE) 

8.1 The Crown's Stage 2 submission supported the zoning of transport 

infrastructure, including road and rail corridors, as the Transport Zone 

because it reinforces the operational function of the transport network as an 

integral component for the provisions related to the Transport Zone and the 

strategic transport network.42  Decision 12 on the Stage 2 Transport 

provisions, which provides for the Transport Zone beyond the Central City, 

has now been released.  The Transport Zone approach is beneficial for a 

number of reasons including: 

(a) Providing a clear demarcation of the area intended for transport 

related activities; and 

(b) Providing a set of rules to facilitate the development and 

maintenance of transport infrastructure and control other uses to 

protect the transport function of the zone. 

8.2 Although the Crown supports the benefits of the Transport Zone, the 

Crown's Stage 3 submission on the Notified Central City Proposal noted a 

potential issue with identifying the zone in the Planning Maps.  Adding new 

roads or removing roads would necessitate a plan change so that the 

Transport Zone as identified in the Planning Maps reflects the road 

alterations and the appropriate rules apply to the affected land.   

8.3 Road alterations are expected to be required throughout the Central City 

recovery with a number of roads to be stopped and created in association 

with the development of key Anchor Projects.  These alterations would 

require an associated plan change to update the Transport Zone.  Plan 

changes would also be required with any widening or alteration of roads, or 

creation of roads through subdivisions throughout the city.  

8.4 Plan changes are publicly notified and could provide an opportunity for 

opponents to delay a proposal to stop or create a road through submissions 

and appeals where the legal status of the road may have already been 

established via a Local Government Act 1974 or Public Works Act 1981 

                                                
42 Crown Submission on Stage 2 Transport, s.14.1 p.87-88.  
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process.  In my opinion, unless there is no alternative, requiring a plan 

change process to add or remove an area from the zone is an overly 

cumbersome requirement.   

8.5 In the operative City Plan all legal roads (with a few exceptions) are 

covered by the Special Purpose (Road) Zone and the rail network is 

covered by the Special Purpose (Rail) Zone.  All of the rail network and 

some of the road network are also designated under the operative City 

Plan.  The extent of the Special Purpose (Road) Zone is not physically 

identified on the planning maps, and has an underlying land-use zone.  The 

Special Purpose (Rail) Zone is generally shown on the planning maps.   

8.6 Any changes to legal roads during the life of the operative City Plan are 

addressed through rules in that Plan as follows: 

"(b) Where subsequent to notification of the Plan (24 June 1995), land is 
vested in the Council as road then it shall be deemed to be included in the 
Special Purpose (Road) zone. 

(c) Where a road has been stopped, the site that was formerly within the 
Special Purpose (Road) Zone will revert to the zoning as shown on the 
planning maps …"43 

8.7 There are no equivalent provisions for the Special Purpose (Rail) Zone in 

the operative District Plan.  I suspect this reflects the fact that the extent 

and location of roads will be frequently altered throughout the life of the 

plan, whereas rail infrastructure will generally be altered infrequently.  For 

this reason, the Crown's Stage 3 submission focussed on the stopping and 

vesting of roads in relation to the Transport Zone.    

8.8 Because the Special Purpose (Road) Zone was not physically demarcated 

on the planning maps of the operative City Plan, there was no need for 

these maps to be altered as a result of the vesting or stopping of a road.  

This is not the case with the proposed Transport Zone which is physically 

demarcated on the planning maps for clarity and certainty of application of 

the relevant rules.   

8.9 There are a number of other District Councils which have addressed this 

issue in their district plans.  Roads or transport corridors can be identified 

by specific zoning or designations with a process established to recognise 

changes through legal road vesting or stopping.  There are examples where 

Councils have used a similar approach to that of the operative City Plan.  

                                                
43 Operative Christchurch City District Plan, Volume 3, Pt 8, 4.3. 
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The Queenstown Lakes District Council Proposed District Plan, Operative 

Dunedin City District Plan, Wellington City District Plan and the Proposed 

Hamilton City District Plan include deeming provisions which enable legal 

roads which have been stopped in accordance with the Local Government 

Act or Public Works Act to be subject to the rules for the underlying or 

adjacent zoning without having to go through a plan change process.  I 

have attached copies of the relevant provisions from these Plans as 

Appendix RJS3. 

8.10 The provisions that apply to the Transport Corridor Zone in the Proposed 

Hamilton City District Plan are the most similar to the provisions in the 

operative City Plan.  In the Proposed Hamilton City District Plan all roads 

are included in the Transport Corridor Zone with rules to address the 

process of vesting and stopping of roads after the Plan provisions become 

operative as follows: 

Hamilton District Plan 18.3 Rules - Application of the Transport 
Corridor Zone 

a) The Transport Corridor Zone shall apply to all land that is a formed 
public road pursuant to section 315(1) of the Local Government Act 1974 
or is shown on the planning maps with the Transport Corridor zoning over 
the land at the date of this Plan 13 November 2012. 

b) Any land vested in the Council or the Crown as road pursuant to any 
enactment or provision in this Plan, and has been formed as road to either 
Council’s required standards or the New Zealand Transport Agency’s 
standards in respect of the state highway network, then from the date of 
formation, the land shall be subject to the rules in the Transport 
Corridor Zone and be treated as Transport Corridor Zone for 
determining whether any other Rule in the District Plan is relevant, 
but shall retain its current zoning. 

c) Where a road within the Transport Corridor Zone has been lawfully 
stopped under any enactment, and any relevant designation uplifted, 
the land shall be subject to the rules of the adjoining zoned land (as 
shown on the Planning Maps) from the date of stopping and removal 
of any relevant designation. 

d) Where the zoning of the adjoining land on one side of the road 
being stopped is different to that of the other side then the transport 
corridor shall be split evenly down the centre then the relevant 
adjoining zone determined. 

[my emphasis added] 
 

8.11 This process clarifies which rules apply to land when a road is either vested 

or stopped, but does not resolve any consequential change to the zoning of 
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the land.  Currently Hamilton City Council is still required to go through a 

plan change process to amend the extent of the Transport Corridor Zone. 

8.12 I understand that legal submissions will address the legality of provisions 

that automatically allow for different rules to apply depending on the 

creation or stopping of a road.  If there are no legal impediments to the 

approach, then I would support an approach similar to that in the Hamilton 

City District Plan.  In Appendix RJS4 of my evidence I have suggested 

wording that could be inserted into 7.2.4 of the Revised Proposal. 

8.13 This would ensure that the appropriate rules would apply to the land once 

its legal status had changed.  For land vested as road this would mean that 

the Transport Zone rules would apply, which provides for permitted activites 

for new transport infrastructure and additions to existing infrastructure, and 

public transport facilities.44  This could avoid the requirement for consents 

for these activities if the previous underlying zoning provisions continued to 

apply.   

8.14 I note that the proposed wording in Appendix RJS4 does not specifically 

provide for the relevant maps in the Plan to be updated each time roads are 

added or removed.  However, the Council retains the option of periodically 

updating the planning maps either as a change of minor effect (given the 

deeming provisions), or via plan changes, to minimise any confusion for 

plan users. 

8.15 For the avoidance of doubt, I consider that the wording I propose in RJS4 

would operate to ensure that the correct rules apply, even if the planning 

maps had not yet been updated in respect of any specific created or 

stopped roads. 

9. STATUTORY CONSIDERATIONS 

9.1 In this section I comment on the statutory planning and recovery documents 

most relevant to the transport component of Proposal 13.   

Canterbury Regional Policy Statement 

9.2 The Canterbury Regional Policy Statement (“RPS”) sets the framework and 

overview of the significant resource management issues in the Canterbury 

Region, with a goal of integrated management of the region’s natural and 

physical resources.   The RPS provides a clear policy direction on transport 
                                                
44 Revised Proposal: 7.2.5.1 
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5. CLAUSE 7.2.3.10(8) OF THE HIGH TRIP GENERATOR RULE 

 

5.1 Mr Shaw at paragraph 6.7
3
 suggests that Clause 7.2.3.10(8) could be 

removed as it replicates some of the wording from the "An Accessible City" 

chapter of the Christchurch Central Recovery Plan (CCRP).  He considers that 

with the integration of the provisions this clause is unnecessary.  I agree with 

his opinion and I have therefore removed Clause 7.2.3.10(8) from the Revised 

Proposal as shown in Attachment A. 

 

6. PROCESS FOR ZONING OF STOPPED AND NEW ROADS 

 

6.1 In Section 8 of his evidence,
4
 Mr Shaw has outlined a process for the zoning of 

stopped roads and the vesting of new roads.  As I stated in my Evidence in 

Chief
5
 I consider this to be a legal matter that will be considered in the 

Council's opening legal submissions. However, I agree with Mr Shaw that if 

there are no legal impediments then I support his approach. I do note however 

that the trigger for the change in rules is certain, and can objectively be 

understood. I have therefore shown how it could be included in section 7.2.4 of 

the Revised Proposal in Attachment A.  In order to do this I have incorporated 

the text that Mr Shaw included on page 25 of his evidence, with the exception 

of subsection (b).  This is because I consider (b) is unnecessary and could 

cause confusion, as the Transport Zone is already shown on the planning 

maps and there are some public roads that are not included in the Transport 

Zone. For example roads within flat land residential red zone are not zoned 

transport, but are zoned Special Purpose (Flat Land Recovery) Zone. 

 

6.2 Finally I note that the Crown has only raised this solution in this Central City 

hearing and the rule was not proposed in the Stage 2 Transport hearing, so I 

understand it would only apply to Central City rules, unless the Panel was to 

use its powers under the Order in Council to reconsider its earlier Decision 12 

(Transport Stage 2). 

 

 
 
3 On behalf of the Crown [#3721] page 4. 
4 On behalf of the Crown [#3721] page 4. 
5
  Evidence in Chief of David Falconer, paragraph 9.3, Page 19. 
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7.18 To the extent that Mr Stevenson's and Mr Nicholson's evidence is 

inconsistent, it is noted that Mr Stevenson has considered the matter 

from a broader perspective than Mr Nicholson and, in particular, has 

considered the consistency of the proposed amendments with the 

Statement of Expectations and the Strategic Directions objectives. 

His view is that these factors are important in concluding that matter 

of discretion 15.8.4.1(ii) should be limited to "publicly owned and 

accessible space". 

 

  Minimum unit size and outdoor space requirements 

 

7.19 Carter Group Limited has sought the deletion of minimum unit sizes 

and outdoor space requirements for residential units in the CCB Zone 

and Central City (Mixed Use) Zone.  

 

7.20 The Council opposes the deletion of these minimum requirements. Mr 

Nicholson considers that the minimum requirements are "necessary 

elements in providing an acceptable standard of residential 

amenity."
43

 Mr Stevenson relies on Mr Nicholson's evidence on this 

matter.
44

 

 

8. TRANSPORT 

 

 New and Stopped Roads 

 

8.1 Decision 12, on the Stage 2 Transport Proposal established the 

Transport Zone for the rest of the district.  Only the Transport Zone 

for the Central City is within the scope of this hearing.  The Crown 

has proposed a rule which would apply when roads are stopped and 

when new roads are vesting.
45

  Mr Falconer for the Council, from a 

planning perspective has recommended the inclusion of this rule, 

subject to confirmation of the legality of the rule.
46

   

 

                                                                                                                                                
43  Evidence in chief of Mr Hugh Nicholson on behalf of the Council, 16 December 2015,  paragraph 11.5. 
44  Evidence in chief of Mr Mark Stevenson on behalf of the Council, 16 December 2015, paragraph 14.17. 
45  Evidence in Chief of Mr Richard Shaw on behalf of the Carter Group Limited (#3602 & FS5062) dated 14 

January 2016, at section 8.  
46  Rebuttal Evidence of Mr David Falconer on behalf of the Christchurch City Council dated 26 January 

2016, at paragraph 6.1. 
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8.2 In summary, if new roads are vested in the Council, rather than the 

rules for the zone shown on the RDP planning maps, the rules in the 

Transport Zone would be triggered.  If a road is lawfully stopped, 

rather than the Transport Zone rules applying, the rules for the 

adjoining land would be triggered and would apply to the road from 

the date of stopping and removal of any relevant designation.  If the 

adjoining land on either side of the road is different, then the zone 

boundary will be the centre line of the road.  A plan change process 

would need to be worked through in order to change the zoning on 

the planning maps, but in the meantime alternative and appropriately 

targeted planning rules could be applied. 

 

8.3 The Council accepts that the triggers for the above process are 

certain and can be objectively understood.  Although the Council has 

underlying concerns that the rule could be regarded as a 'plan 

change by stealth', the proposed rules have essentially been drafted 

as if an alternative set of rules and standards would apply (similar to 

the approach used in some Specific Purpose zones). 

 

8.4 However, the application of the Crown’s proposed rule outside the 

Central City is uncertain.  The Crown did not seek that this rule apply 

throughout the rest of the district, only through the Central City 

hearing (where the scope is limited to the Central City Transport 

Zone).  Although it would be desirable for coherence and consistency 

to have the rule apply across the entire Transport Zone, the Council is 

concerned that the change is not one of minor effect, as required 

under clause 13(6)(a) of the Order in Council.  The concern in 

particular relates to when new roads are vested in the Council.  In 

that instance, the Transport Zone rules would instead apply rather 

than the zones shown on the planning maps, and it is submitted to be 

doubtful that this would be a change of minor effect in every instance. 

It may be a change of minor effect (although it is very difficult to assist 

the Panel about this point in isolation) for roads that have been 

stopped, as the Transport Zone rules already provide for the activities 

in adjoining zones to be used.   
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 Activity status of certain transport provisions 

 

8.5 Carter Group Limited (#3602 & FS5062) (Carter Group) seeks 

restricted discretionary activity status for permanent car parking 

facilities (parking facilities), and on-site car parking and 

manoeuvring areas greater than 50% of the Gross Leaseable Floor 

Area (GLFA) of a building on a site (car parking).  However, the 

CCRP prescribes discretionary activity status for parking facilities and 

non-complying activity status for car parking in the Central City Core. 

The Council has recommended acceptance of Carter Group's relief 

regarding the parking facilities, but has recommended rejection of the 

change to non-complying activity status for car parking. 

 

Parking Facilities 

 

8.6 The CCRP provides for parking facilities as a discretionary activity.  

The difference between a restricted discretionary activity status and a 

fully discretionary activity status is discussed in Mr Falconer's rebuttal 

evidence.
47

  Broadly, the Council submits that if the matters of 

discretion stated in the pRDP cover all necessary matters for the 

assessment of a parking facility, then a restricted discretionary activity 

status would provide the same outcomes as a discretionary activity 

status.   

 

8.7 Mr Falconer has provided an analysis of what the matters of 

discretion should be for the parking facilities rule to be a restricted 

discretionary activity in his evidence.  The Council submits this is a 

robust list that would result in similar outcomes as a discretionary 

activity.  

 

8.8 Applying the tests of whether a decision on this matter would be 

inconsistent with the CCRP, the Council submits that the suggested 

restricted discretionary activity status in the Revised Transport 

Proposal
48

 for parking facilities does not alter the essential nature or 

character of what the CCRP allows or provides for.  It is also 

submitted that as the outcomes would effectively be the same under 

                                                                                                                                                
47  Rebuttal Evidence of Mr Falconer, at paragraph 7.2. 
48  Attached to Mr Falconer's Rebuttal Evidence at Attachment A. 
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either a restricted discretionary or discretionary activity status, the 

proposed rule would be compatible with the CCRP. 

 

 Car Parking 

 

8.9 The CCRP provides for car parking as a non-complying activity in the 

Central City Core.  Mr Falconer's evidence is that he considers a non-

complying activity status to be more appropriate than restricted 

discretionary.  One of his reasons is that a non-complying activity 

status has additional requirements that a restricted discretionary 

activity status does not have, namely that in order for consent to be 

granted, the threshold or gateway tests of section 104D would need 

to be considered. 

 

8.10 This activity status is submitted to be the most appropriate because of 

the strong policy direction for the Core in the CCRP, for example 

Policy 7.9.8 (now 7.1.1.6 a. vi) seeks a people focused and slow 

vehicle core.  An assessment with a non-complying activity status 

would mean that unless the environmental effects are minor, car 

parking must not be contrary to this policy.  On the other hand, 

applying a restricted discretionary activity status could result in less 

careful consideration of car-parking proposals and a different 

outcome to a non-complying activity status.  It is submitted that a non-

complying activity status reflects the significance of the need to 

carefully manage parking supply in the Core and would better achieve 

this important goal than restricted discretionary status.  

 

8.11 Applying the tests of whether a decision on this matter would be 

inconsistent with the CCRP, the Council submits that restricted 

discretionary activity status in the Transport Revised Proposal
49

 for 

car parking could result in the essential nature or character of what 

the CCRP allows or provides for not being realised.  It is also 

submitted that as the outcomes could be different under a restricted 

discretionary activity status, it would be incompatible with the CCRP. 

 

8.12 While it is acknowledged that the Statement of Expectations and 

Strategic Objective 3.3.2 seeks to minimise transaction costs and 

                                                                                                                                                
49  Attached to Mr Falconer's Rebuttal Evidence at Attachment A. 
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reliance on resource consent processes, because of the strong policy 

goal regarding car parking for the Central City Core, it is submitted 

that in this instance the Statement of Expectations need not result in 

a less stringent activity status.   

 

9. SUBDIVISION AND EARTHWORKS  

 

 Subdivision 

 

9.1 There are three outstanding matters between the Council and 

submitters, Carter Group
50

 and Ryman on the subdivision component 

of the proposal.
51

  Although both Carter Group and Ryman filed 

evidence on the Central City proposal, the evidence did not address 

two of these matters.52  It is therefore assumed that neither submitter 

is pursuing these relief points.    

 

9.2 Carter Group's submission that there be an amendment to 8.2.3.1 

Table 1 to provide for "no minimum net area" for the Guest 

Accommodation Zone in the Central City will be addressed by Mr 

Long in his highlights package.  In short, the Council considers the 

minimum net site area should be the same as Central City 

Residential.  

 

Earthworks and Trees 

 

9.3 There is a scope issue regarding the integration of Rule 13.11.2.2 P3 

(CC Rule) into Rule 8.8.2 P6 (Earthworks Rule).  Both rules as 

notified contained the same standards as Rule 9.4.3.2.1 P2 (NCH 

Rule), as the rules are intended to protect the same group of public 

realm trees.  The CC Rule and Earthworks Rule seek to protect these 

trees from inappropriate earthworks, while the NCH Rule relates to 

felling.   

                                                                                                                                                
50  The Carter Group sought that:  

1) All objectives and policies at Section 13.10 were deleted or substantially amended to place a 
greater emphasis on development, as they consider Objective 3.3.1 of the Strategic Directions 
chapter directs this.  They also seek to renumber objective 13.10.1.2 to give it primacy and some 
specific amendments to objective 13.10.1.2; and 

2) There should be "no minimum net area" for the Guest Accommodation Zone within the Central City.  
This requires an insertion to 8.2.3.1Table 1. 

51  Ryman sought to increase the volume thresholds for earthworks, the specifics of which are set out in Mr 
Long's evidence at paragraph 8.1(a). 

52  The details of these issues are addressed in the Council's evidence, specifically: 

 Evidence of Mr Andrew Long (NCH) dated 2 December 2015, at paragraphs 11.1 to 11.9; and 

 Evidence of Mr Long (Central City) dated 16 December 2015, at section 6 and paragraph 8.2.  
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11.6 Mr Kyle also accepted Mr Bird's views on the quality of urban design 

required along the Park Terrace frontage. In light of these 

concessions, and in particular Mr Kyle's acceptance that if the Panel 

is not entirely confident that the amenity value issues for immediate 

neighbours are satisfactorily addressed by the height, bulk and 

location and recession plane controls, then rationally that would 

inform a choice in favour of limited notification over non-

notification.  Mr Kyle's evidence was only that he had "a degree of 

comfort about the effects of a 20 metre building or series of buildings 

on this site" (our emphasis).26   In the Council's submission, that level 

of confidence is not sufficient to support a non-notification rule. 

Limited notification is therefore appropriate.  

 

12. TRANSPORT – INCREASED CYCLE PARKING FACILITIES 

 

12.1 The Council supports the Crown's closing submissions on this point, 

in that there is no expert evidence provided by Generation Zero in 

support of the changes sought to cycle parking facility standards.  

The Council continues to support the cycle parking requirements 

agreed to by the traffic experts for the Council, Crown and Carter 

Group through facilitated expert conferencing, and as included in the 

Revised Proposal.  

 

13. TRANSPORT – DEEMING PROVISIONS FOR NEW AND STOPPED ROADS 

 

13.1 The Council's refers to its opening submissions on these rules in 

Section 8.  The only matter to add is that the Crown has accepted in 

its closing submissions that there is only scope to apply the rules 

relating to new and stopped roads and the Transport Zone (ie, at 

7.2.4.1 b, c and d) to the Central City. 

 

13.2 This issue of scope was raised by the Council through the course of 

the hearing.  The way these rules are drafted in the 14 April 2016 

Revised Proposal is that the provisions would apply throughout the 

City.  Because of the concerns as to scope and fairness, the Council's 

position remains that there is no jurisdiction under this proposal and 

hearing to extend the application of the rule throughout the City.  As 

                                                                                                                                                
26  Transcript, 12 February 2016, at page 274 to 275. 
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such, revised wording is provided in the updated Revised Proposal in 

Schedule 1, so that the rules only apply to the Central City.   

 

14. REZONINGS 

 

14.1 Council refers to and adopts its opening submissions on the various 

rezoning requests.  Council's position has not changed in light of 

testing of its evidence during the course of the hearing.  Apart from 

VNA's closing statement, which simply reiterates its opposition to all 

rezonings they have submitted on, no submitter has filed closing legal 

submissions addressing the rezonings being pursued.  

 

15. NON-COMPLYING ACTIVITY STATUS PRINCIPLES 

 

15.1 Following the Council's presentation of opening legal submissions at 

the hearing, it was suggested by Judge Hassan that it would be 

useful for the Council to address the statutory principles for using 

non-complying activity status versus a restricted discretionary activity 

status.27  Judge Hassan observed that this issue has come up from 

time to time as a topic in terms of the design of the plan.28   

  

15.2 The Environment Court has recently held that non-complying status is 

used to "signal that proposals…will be subject to a higher degree of 

scrutiny, and have to meet a sterner test, because of the likelihood 

that at least one adverse effect…will be more than minor".29  

 

15.3 Non-complying activity status also indicates to the community that 

some activities are likely to be less appropriate in certain locations,30 

and that there will inevitably be a higher chance that consent will be 

declined.31  In order for a non-complying activity to be granted, there 

must be a true exception which justifies a non-complying activity.32  

While the true exception test is not mandatory it:33 

 

                                                                                                                                                
27  Transcript, 11 February 2016, at page 6.  
28  Transcript, 11 February 2016, at page 6.  
29  Mighty River Power Ltd v The Porirua City Council [2012] NZEnvC 213 at paragraph 32. 
30  Mighty River Power, at paragraph 32. 
31  Mighty River Power, at paragraph 34. 
32  Kohli Enterprises Ltd v Auckland Council [2013] NZEnvC 146 at paragraph 47 
33  Mason Heights Property Trust v Auckland Council [2011] NZEnvC 175 at paragraph 88. 
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SAM 30 was a smaller version of the Chester Street Area provided for 

in the Revised Proposal. 

 The Crown submits that specific recognition of the area as a Category One 5.8

Character Area would be inconsistent with the clear intent of the CCRP to 

remove SAMs from the Central City.46 

 In any event, Ms Eaton does not consider a character area based approach 5.9

is necessary to achieve the quality urban design and residential living 

outcomes of the CCRP, with existing amenity and character being given 

appropriate recognition by the urban design rules.47  Thus, there is no need 

for the recognition of the Chester Street East area via a character area 

overlay. 

 DEEMING PROVISIONS FOR NEW AND STOPPED ROADS 6.

 In the absence of any legal impediments, Messrs Shaw and Falconer for the 6.1

Crown and Council respectively, support deeming provisions which would 

provide that:  

 new public roads automatically become subject to the provisions of the (a)

Transport Zone; and 

 existing roads that are stopped (with any relevant designation uplifted) (b)

automatically become subject to the zone provisions that cover the 

adjoining land.48   

 This approach would simply carry on the approach already taken in the 6.2

Operative Christchurch City District Plan.49 

 The Crown and Council experts agree that these provisions are workable, 6.3

and certain in terms of their effect.  The "trigger" for the application or 

disapplication of the Transport Zone provisions is certain, and can objectively 

be understood.50 

 These deeming provisions provide for a pragmatic approach to ensure that 6.4

all roads (including newly created roads) are subject to the Transport Zone 

provisions as intended, while the appropriate development of land occupied 

                                                
46 Eaton rebuttal evidence at paragraph 8.4. 
47 Eaton rebuttal evidence at paragraph 8.3 
48 Shaw evidence section 8; Falconer rebuttal paragraph 6.1.  For the avoidance of the doubt, the Crown supports 
the provisions as per the Revised Proposal included with Mr Falconer's rebuttal evidence.  Shaw has confirmed 
that he also supports the Falconer version of the prospective provisions. 
49 At Volume 3, Part 8, 4.3.  See Shaw evidence at 8.6. 
50 Falconer rebuttal at 6.1. 
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by stopped roads will immediately fall to be considered against the provisions 

of the relevant zone.   

 Furthermore, there is no real need for the addition or removal of roads from 6.5

the Transport Zone to be subject to a full Schedule 1 plan change process.51  

The creation, stopping and alteration of roads are already subject to 

processes that provide for public (or at least neighbouring landowner) 

participation.52 

 The Crown's position is that this deeming approach is legally permissible 6.6

under the RMA.  Section 76 gives very broad scope when it comes to rule 

drafting.  Section 76(4)(c) enables rules to apply "all the time" or for "stated 

periods".  In this case, the deeming provisions would ensure that the 

Transport Zone rules apply to roading land (including future roading land) for 

a "stated period", namely the "period which the land is legal road".  At all 

other times (including when a road is stopped), the rules of the appropriate 

zone (residential, business, etc) will apply, being the "period which the land is 

not legal road". 

 In contrast to the approach in the Operative Plan, the planning maps for the 6.7

Replacement District Plan would show the location of the transport zone.  In 

combination with the deeming provisions, it is suggested that in order to 

ensure the planning maps remain accurate and understandable it would be 

appropriate: 

 to add an advice note to the planning maps, to the effect that the (a)

planning maps indicate the extent of the Transport Zone as at the time 

the maps were published, but that the application of the Transport Zone 

provisions is determined by the relevant rule; and 

 for the Council to rely on Clause 16(2) of the First Schedule of the RMA (b)

to periodically update the information shown on the planning maps to 

reflect the latest extent of the Transport Zone as determined by the 

rule, following new road openings and/or closures.  It is submitted that if 

the deeming provisions are allowed, this type of plan change can be 
                                                
51 Without the deeming provisions, plan changes would be required following the creation and stopping (and even 
widening or alteration) of roads, in order to update the coverage of the Transport Zone. 
52Resource consents and / or designations (generally providing for full public participation) would be required in 
order to authorise the laying out and operation of new roads over land not already in the Transport Zone.  Taking 
of land associated with the creation, widening or alteration of roads is also subject to Public Works Act 1981 
procedures.  The stopping of roads that are in the Transport Zone would need to follow the process set out in 
either section 342 and Schedule 10 of the Local Government Act 2002, which provides for full public participation 
including (where there is opposition) a decision on the proposed road closure to be made by the Environment 
Court; or section 116 of the Public Works Act 1981 which requires ministerial sign-off, and for the relevant 
authority (the Council or NZ Transport Agency) to ensure there will be adequate access for adjoining landowners 
and / or sign-off from all adjoining landowners. 
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undertaken pursuant to clause 16(2) of the First Schedule of the RMA 

to "alter any information, where such an alteration is of minor effect", 

without the need for a full plan change process.53 

 The Crown considers that allowing this approach would best promote the 6.8

Statement of Expectations and would accord with the Strategic Directions 

Objectives, particularly by minimising transaction costs in accordance with 

Strategic Directions Objective 3.3.2.54  There is no need to depart from the 

established approach already taken in the Operative Plan.  

 PACIFIC PARK – LATE NIGHT SALE OF ALCOHOL 7.

 In the context of this hearing, Pacific Park Limited seeks that Objective 7.1

15.1.5(a)(iv) encourage entertainment and hospitality activity – specifically 

including the late night sale of alcohol (emphasis added) – in the 

entertainment and hospitality precincts.  Pacific Park seeks that "late night 

sale of alcohol" be defined as "the sale of alcohol until 4am". 

 While the Crown does not oppose the encouragement of hospitality 7.2

(including the sale of alcohol) in the precincts per se, it does oppose the 

inclusion of reference to late night sale of alcohol (until 4am) in Objective 

15.1.5 for the reasons set out in the rebuttal evidence of Mr Willis, and Mr 

Stevenson for the Council.55  Regardless of the merits of the argument, the 

Crown considers that it would be premature to debate Pacific Park's 

proposed relief as part of the Central City hearing. 

 There are more detailed provisions in respect of the approach to the sale of 7.3

alcohol in the entertainment and hospitality precincts (and elsewhere) to be 

considered as part of the Stage 3 General Rules hearing.  In the notified 

version of those provisions, the Council had proposed a set of provisions 

(objective, policy, and rules) addressing the issue.56  However, in the revised 

version of the General Rules Proposal,57 the Council has proposed deleting 

                                                
53 As an alternative, the Council might rely on Clause 20A of the First Schedule, whereby it is entitled to correct 
any "minor errors" in its Plan without using the full public plan change process.  Given the operation of the 
deeming provisions, the maps being subsequently out of date could fairly be considered to be a minor error in the 
Plan. 
54 Counsel submit that the deeming provisions approach would also best accord with Strategic Directions 
Objective 3.3.12 by enabling the development, upgrade, maintenance and operation of roading infrastructure.  The 
processes outlined above that would in any event apply to the creation and stopping of roads would in counsel's 
submission ensure that the adverse effects of roading infrastructure are appropriately managed in accordance with 
the Objective. 
55 Mr Willis' rebuttal evidence deals solely with this issue.  Mr Stevenson's rebuttal evidence addresses the issue 
at paragraphs 12.1 – 12.11. 
56Section 6.9 "Sale of Alcohol" in the notified General Rules proposal. 
57Provided with the evidence of Ms McLaughlin, which can be downloaded from 
http://www.chchplan.ihp.govt.nz/wp-content/uploads/2015/07/3723-CCC-Evidence-of-Alison-McLaughlin-Planning-
4-2-2016.pdf. 
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Transport Chapter (Part)

CHAPTER 7

DEEMING PROVISIONS FOR NEW AND STOPPED ROADS OUTSIDE OF CENTRAL CITY

[Notification Proposal: 20 JULY 2016]



2

TRANSPORT CHAPTER (PART)

PROPOSAL FOR DEEMING PROVISIONS FOR NEW AND STOPPED ROADS

Key:

1. The new provisions proposed as part of this proposal are to be inserted into Rule 7.2.1 of the
Panel’s Decision 7 version of Chapter 7.  A similar rule has already been proposed by the
Council to apply within the Central City, although at the time of notification, this rule has not
been decided on by the Independent Hearings Panel.1

2. New provisions proposed as part of this proposal are shown in bold underlined font. It is the
bold underlined font only that forms the scope of the new Proposal.

Transport Proposal

7.2 Rules – All zones outside the Central City
7.2.1 How to use the rules

7.2.1.1 The transport rules….

7.2.1.2 The Activity Status…

7.2.1.3 Any land vested in the Council or the Crown as road pursuant to any enactment of
provision in this plan, from the date of vesting shall be subject to the provisions in the
Transport Zone.

7.2.1.4 If a road within the Transport Zone has been lawfully stopped under any enactment, then
the land shall no longer be subject to the provisions in the Transport Zone but will instead
be subject to the provisions of the adjoining zoned land (as shown on the Planning Maps)
from the date of the stopping.

7.2.1.5 Where the zoning of the adjoining land on one side of the road or part of the road being
stopped is different to that of the other side then the adjoining zone’s provisions shall
apply up to the centre line of the road for that part of the road being stopped.

1 Council's recommended provisions attached to Council's updated closing legal submissions dated 4
May 2016 , Schedule 1, at pages 29-30


